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A ſerewarning to the Reader. 
F 5, 24 Oraſmuch as in this Michaelmas 
A I Terme, z 5 90. ſince the laſt im- 
2 SY preſſion of this Volume, it hath 
pleaſed my Lordes(fir Chriſtopher Mray the 
chiefe Iuſtice of England, fir Edmund An- 
derſon the chiefe Iuſtice of the Common 
Place, and fir Roger Man mood the chiefe 
Baron of the Eſchequer) with the reſt of the 
Judges and Barons of the Corfe, by generall 
conference had amongſt themſelues, to 
purge the late Commiſſion of the Peace, 
from all thoſe imperfections for which 
this booke of mine had long together cha- 
lenged it: and (after a caretull refyening 
thereof) torecommend that their labour 
to the right honorable ſir Chriſtopher Hat- 
ton,the now lord Chancellor of England, as 

a meete patterne of a Commiſſion of the 
Peace to be vniformly put in vre through- 
out the Realme: who alſo hath according- 

ly accepted thereof, and commanded the 
ſame to be ſealed and ſent abroad: Ihaue 
thought good, as well for preuenting the 
Printers loſſe (who hath yet ſome good 
remnant of the copies of this late impreſ- 
ſion in his houſe) as alſo for the better 

' helpe & furtherance of the Readers (into 

| whole 


whoſe hands the ſame copies may be di- 4 


ſperſed) not onely to withdrawe the for- 
mer Commiſſion out of this preſent booke, 
and in place thereof to inſert that other 


which is ſo lately reformed, but alſo to 


admoniſh the Readers of all the other 
places of this booke, in which there is a. 
ny vnſeruiceable mention ofthe former 
Commiſſion: leaſt otherwiſe, this booke 
itſelfe be as juſtly reproched for carying 
abroad a Cammiſſion that is not now in 
vſe, as it reprooued the olde Commiſſion 
for proclayming Statutes that were not 
then in force. | 

The Commiſſion it ſelfe therefore, tage- 
ther with a ſhort Explication of the ſame, 
and with a Conference of it with that for- 
mer, ſnal appeare in the 8. and 9. Chapters 
of the firſt booke of this Volume, where 
the olde Commiſion and the Obſeruations 
thereof, did ſtand before. 

The reſt that lie diſperſed, (& may like- 
wiſe eaſilie be ſtriken out of this Booke, 
or bee otherwiſe holpen,)ſhall thus bee 
found out. 


„ 


DAg. 25. almoſt at the end thereof, take 


out theſe woꝛds: which is more then 
their owne Commiſſion doeth afoord 
to this preſent day. 
Pag. 18 1. about the midſt thereot, take out 
theſe woꝛds, But alſo by expreſſe ſpeach 
in the Commiſſiõ it ſelf, euery Warden 
of the Peace hath the Statute of North- 
hampton committed to his charge,and 
the wozdes, nor onely inthe ſirſt part ol 
that periode. 5 
Pag. 196. towards the end thereof, take 
out theſe wozdes, As for thoſe lawes of 
Liueries, I ſee not, &c. till the ende of 
that page. 


< paß. 197. take out theſe woꝛdes, But (as T 


aue ſaid before) a reformation of the 
preſent Comiſſion of the Peace, would 
eaſily remooue theſe doubts from vs. 

Pag. 200. fo}, Statutes mentioned in the 
Commmiſſion, read Statutes meant in 
the Commiſſion, 

Pag. 376. in the third line thereof, foz third 
Aſſignauimus, read ſecond Afſignaui- 
mus. And put out theſe woꝛdes: 2 the 
words of the ſecond Aſignauimus, doe 
— no power to heare and determine, 

ut onely to make enquirie. 


Pag. 378. in the d. line thereof,read Mau- 
damus, foꝛ Mandauimus. 
Pag. 379. at the end thereof in ſteadof, for 


- thewordes of the laid Aaudauimu — 
tne 
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-F the Comiſſion to the Shiriffe be, Coram 


—— 2 oo tran ů T r > — 


vobis, ſen aliquibut veſtrum, read thus, 
for the wordes of the ſaid Mandamus, 
in the Commiſſiõ to the Shiriffe be, Co- 
ram vobis, vel aliqurbus huiuſmod duobus 
vel pluribus veſtrum, vt prædittum eſt. 
Pag. 3 83. towards the end thereof, foꝛ Co- 
ram vobis & dlictis ſocys veſtris venire 
faciatis, xcad thus, Coram te & dictis ſo. 
cys tuis venire facias. 

Pag. 396. A litle after the middeſt thereof, 
take out theſe woꝛds, and that (ſaith M. 
Marrow) may bee then taken by any 
two Iuſtices, though neither of them 
be of the Quorum. 

Pag. 401. line 8. foꝭ, Statutes therein con- 
tained,read Statutes implied therein. 
Pag. 41 . take out of the charge, all the firſt 
article ofthe lay cauſes, which concer⸗ 
neth the conterfayting of the Queenes 

money, 

Pag 510.1.6. take out the woꝛds, at whoſe 
Sute, and ſo along tillthe end of the 22. 
line of that page. | 

Pag. 520.1i.22.totheſe woꝛdeg, Sitting in 


dhe Court in the Seſſions, adde theſe 


woꝛdes, and ſo that the one of them be 
of the Quorum. 

Pag. 527. to the laſt wowof the 28, line 
thereof, adde theſe woꝛds, the one being 


of the Quorum alſo. 


(Pag. 550. take out the whole Paragraph 


concer⸗ 


l 
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- | concerning Mitcheraft there, becauſe 


| the matter thereofis altered by the reloꝛ⸗ 
mation ofthe Commiſſon. 

Pag. 5 53. Ii. 10. take out the woꝛdes, So I 
doe aſſure, &c. till the end of the 18. 
line thercof. 

Pag. 5 72. line 3. foꝛ, in the Commiſſion, 
read theſe woꝛds, in the former Com- 
miſſion, which alſo is now expreſly de- 
clared in the new. 

Pag. 617. towards the midſt thereof, fo2 the 

woꝛds ad certos dies & loca,quos vos, vel 

akqui veſtrum, &c. readt hus, ad certos 
dies & loca, quæ vos, vel aliqui huinſmods 
duo, vel plures veſtrum, Cc. 


Theſe things if it pleaſe thee (good Reader) to 
marke with ſome ſtrokes of thy Penne in theſe ſe- 
uerall Pages of thy booke, it may be ſcruiceable 
vnto thee, notwithſtanding any change of mat- 
ter that is offered by this late reformation of the 
Commiſſion, 


I N D yet fo2 thy better furniture in 
this ſeruice ok the Peace, it is alſo 
needfull (good Reader) that thou adde to the 
4. Chapter ofthe 2. booke of this Volume, 
the points ok the new Statute, 2 1. Eliz. c. 1 1. 

concerning the reſtitution of poſſeſſion, 
2 Allo, that thou adioine to the title of Con- 
iuration (pag. 410.) the reſidue of all that 
Otatute, 5. El. ca. 1 6. ol Witchcraft, Inchant- 
ment, &c. becauſe all the partes thereof are 
not 


now by this Commiſſion of the Peace to be 
enquired of, heard, and determined, 
3 Likewiſe that thou adde to the Felonies 
in the Charge (pag. 42 2.) the Felonie of Em- 
beſeling the habiliments of Warre, oꝛdained 
by 3 1. Eliz. ca.. 5 
4 Furthermoze, that thou inſert in the 
Charge (pag. 469.) the Statute 3 1. El. cap. 
12. concerning the ſelling of Horſes in Faires 
o2 Markets: and (pag. 472.) the Statute 3 1. 
Eliz. cap. 7. touching Cotages and Inmates, 
All which matters are endued with che life 
of lawe, ſince the laſt Impreſſion of this pts 
ſentBooke, 


BS... & a Js. 2. 


THE "PROHEME, 
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Boolłe of the Office of the 
Inftices of Peace. 


ot luſtices ok the 
Peace, after M. Mar- 
roy (whoſe learned 
8 Reading in chat be⸗ 
8 2 halte made the xvüt. 
veare of King Hen- 
rie the ſeuenth, is n 
many hands to be ſcene) and after the reue⸗ 
rend Iuſtice Fitzherbert (who publiſhed: an 


excellent treatiſe thereof, which is pet euer v 
— — eeme no leſſe 
vnavuiſedly done, then ik a mau ſhould bing 
Owles to Athens (as the Pꝛoduerbe is) · oꝛ 
ticks into a growing Wood gx Copiſe. Dom 
be it, if it be conſidered, that ſince their time. 


this Dffice is charged wich many Statutes, 
Bt, which 


—_— tae 


44 Tart PROHEME. 


which were not made when their Whitings 
were pennen: and if it be weighed alſo, that 
ſunmie things in them had then the fozte of 
Lam, which now at this vay they haue loſt by 


aͤlteratton ok like authoꝛitie: It can not bee 


The diuifion 
ef this worke, 


thought altogether in vaine, to conferre their 

ſtiugs with the Booke caſes, and Statutes 
thathane ariſen of latter times, & out of them 
all to collect ſome diſcourſe, that may ſerue 
fo2 the pieſent age, wherein we now liue. and 
ſomewhat further the good endeuour of ſuch 

entlemen as be not trained vp inthe couti- 
nuall ſtudie of the lawes. 

In which doing, as J doe meane to rob no 
man ot his right, but to peeld to each one the 
due pꝛayſe ol his otone, leſt (as the Poet ſaid) 

Moueat Cornicula ri ſum, 

Furtius nudatacoloribus: 
Were e e ber and chere 
to diſſent in opinion krom other men, J deſire 
heartily; that my good meaning be not euill 
interpꝛeted, chat my allegations e reaſons be 
weighed indifferently, and that che reſpectof 
my perſon bzing no pꝛetudice to the thing in 

„„ 

The whole labour 7 haue thought good 
(iy helpeof the Readers memozp) to bjeake 
into foure ſeucral Bookes, intending to ſpend 
the firſt in a ſummarie conſideration & Theo- 
rique of the whole office 2 + this 

To cc: 


Tas PROKEMS, 3 


Iuſtice: and in the other three to ſet foozth the 
whole practize of the ſame, as well at home, 
as at the Seſhons : Dealing in the ſecond, 
with thoſe cauſes which one Iuſtice alone, 
| and in the third with thoſe which moe Iu« 
| : ices map vndertake, without the helpe 

of the Seſſion ol the Peace: and in 

the fourth, handling ſuch mat 
ters, as haue regard to 
thoſe Seſſions. 


—— — 


B. it. 


1 


THE FIRST BO ORKE, 


conteining a THEORICQyE. 


ofthe office of the Iuſtices 
e of Peace, ä 
What IuStices of the Peace be, 
and why they are called 
„ 
Sint. 
1 ö Vs rrexs ofthe 
1 Peace, be Judges of 
= ap ny Record appointedby 


the Queene to be Iu- 
ſtices within certain 
N limites, fo2 the Con: 
DB | ſeruacto ofthe Peace, 
gland fo2 the execution 
| of ſundꝛy things cõ⸗ 
pꝛehended in their Commiſſion, and in divers 
Z lawes committed vnto them. 
Why they be Thele,aud many other Iudiciall officers in 
called 1»fices. gut law, be called Iuſtices ( per metonymiam 
ſubiecti) becauſe they doe (02 ſhould doe) law 
and Iuſtice. Foʒ in many olde Hiſtozies, the 
Chiefe Iuſtice of Exgland, is termed, Capita- 
lis Iuſtitia, and Prima (poit Regem) in An- 
lia, Iuſtitia: and the Oziginall Writtes that 
are 


are in M. Glanuils-Booke (which was wiit- 
ten vnder the raigne of king Henry the ſe⸗ 
cond) haue this foꝛme, quod ſit coram me, vel 
Iuſtitis meis: Aud this (no doubt) was done 
of ſpeciall purpoſe, and ta the end. that the mẽ̃⸗ 


tion of their name, ſhould put them in mind ol 


their office, & ſhould continually (as it were) 
ſollicite them to adminiſter Iuſtice, fo whoſe 
ſake they were appointed. PINE 

But in the dayes of King Henry the third, 
M. Bract. (who reduced the body of dur law 
into Latine, and therein imitated the Methode 
of the Ciuile Lawyers) chaunged the woꝛde 
Iuſtitijs into Iuſtitiariis, (hom Latine like, let 
them iudge that can ſkill) and ſetteth do wne 
the Writs accoꝛdingly, coram [uſtrtiarys no- 
ſtris. Siute which time, not only all our Writs 
that commaund appearance befoze the Tuſti- 
ces at Weſtnunſter, du vie the woꝛd Juſtitiarin, 
but all Commiſſions of Sewers, of the Peace, 
of Oyer and Terminer, and ſuch like, doe obs 
ſerue the ſame foꝛme alſo, 

And ot this it commeth,that M. Fitz herbert 
(in his treatiſe of the Iuſtices of Peace)cal: 
leth them Iuſticers (contractly for Iu- 
ſticiars) and not luſtices, as wee 
commonly (and not altogi⸗ 
ther vnpꝛoperly) doe 
name them, 


B.. - of 


Iuſtices. The fir#t Booke. 5 CAPs bY 


6 The 6 Books. Peace, 
Of che ſignification of this 


word Peace. 
CA. 11. 


F theLatine wozd Pax, the Nor- 
1 E225) | mans framed their Paix, and wee 
Aout of that aur Peace: which name 
hach ſundꝛzy ſignifications in the 
holy Scripture: Foz there is an inward, and 
an outward Peace. And this inward Peace, is 
either good oz euill: Firſt then chere is pax a. 
pud Deum, that is to ſap, our reconciliation 
made with God the father, by the death of 
Chniſt his ſonne, who is pax noſtra, andhath 
appeaſed the wath of God foꝛ our ſinnes. 
Out of this pzoceedeth an other inwarde 
Peace, named the Peace of Conſcifce,fo) that 
' our conſcience is (by faith in Chzift)at Peace, 
both with God and it ſelfe, The euill inward 
Peace, is ſante wherof our Sauiour Chult 
ſpake, ſaying : Pacem do vobis, non quemad- 


moan mundus dat : And this Peace, the Rings . 


ly Bꝛophet Dauid calleth Pacer peccatorum, 
becauſe it is no better than carnall ſecuritie. 

The outward Peace, hach reſpect to other 
men, and that is of two ſoꝛtes alſo: the one is 
oppoſed (oꝛ ſet) againſt all maner of ſtriuing 
and contentton, whether it be in countenance, 
geſture, woꝛd, oꝛ worke : ofthe which S. Paule 
ſpake to the Romans in theſe woꝛdes: S/ ſeri 


poteft, 


. Peace. The firſt-Booke. 7 CAT. 
eft, quantum in vob eſt, cum omnibus homi- 1 
—— habetote : Aud in the ſame meas 
ning, the Latine men ſay, Pace tua, by your 
| leaue,o fauour, without your offence, dꝛ diſ- 
leaſure . The other is onely an abſfinence 
m actuall fozce,aud offer of violence, and is 
rather contrary to arma, prælium, and bᷣellum, 
(which tan not bee without fo2ce, oꝛ armes) 
theu it is to , pugna. o; certamen, which (as 
Laurence Valla confeſſeth) may be nudis ver- 
lis, c citra arma. And hereof alſo our Saui⸗ 
our Chꝛiſt ſpake, when he ſayd, Non ver! vr 
mitrerem pac em ſed gladium. 55 
The law of our Realme likewiſe vleth the Perce in our 
wo Peace diuerſly but pet ſo, as it is altogi- lav. 
ther occupied about theſe out ward Peaces. 
Fox as Cicero ſaid of fraudes, aliter leges ali- 
zer Philoſophi, tollunt aſtutias leges quatems 
manu tenere res poſſunt, Philoſophi quatenus ra- 
| tione & intelligentia : een ſo may J truly afs 
| firme, that (in the matter of Peace) theLawe 
. of God (which onely is the true Philoſophy) 
reſperteth the mind and conſcience, although 
the lawes ol men doe looke but to thebodie, 
hands and weapons. PATE 
Sometimes therefoze, the woꝛd Peace is 
taken foꝛ Protection, oz defence: as where 
M. Bracton calleth the Writs of Protection, 
Breuua de pace. Sometimes (as it ſeemeth to 
me) it is taken fox Rights, Pꝛiuiledges, and 


_— "7" > * eee. 
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8 The firſt Bode. Peace; 
Liberties, as in the oathof the Queene at her, 

ation, ſhe ſweareth, Seruare Eccleſia 
Del, Cleri, & populi pacem ex integro-the mea⸗ 
nin{ whereof is, (as J ſuppoſe) that ſhe will 
maintaine each degree aud eſtate of her Sub: 
iects, as well Eccleſiaſticall, as Tewpojall 
(fox Populus there tompꝛehendeth alltheL ais 
tie) accoꝛding to their ſeuerall cuſtomes, 


Peace, tor ju. Names, and ꝛiuiledgeg. And ſometimes it is 


ftices of the 


Peace. 


taken foz a withholding (2 abſtinence) from 
that iniurious foꝛce aud violence, whereof J 
ſpake befoze, And this is it that is moſt com: 
monly vnderſtood by the woꝛd Peace, in ous 


La: and fox the maintenance hereof chiefly, 


weretheſc Wardeins & Iuſtices of the Peace 
firſt made aud appointed. 

Foz luſtices ofthe Peace were not amt 
ned ( as ſome haue thought) to the ende to res 
duce the people to an vnuerſall vnammtie 
(M agreement ot minds) which is in deede a 
thiug rather to be wiſhed foꝛ chen to be hoped 
aſter; either is it any part of their office, to . 
fozbid lawful ſuites and controuerſies(which 

be diſagreements of minds) but 

to uppꝛel e imurious foꝛce and violence, moo⸗ 
ued againſt the perſon his goods. m poſſeſſiõ s. 
this may appeare to be the minde 

of that king, which firſt created theſe War- 
dens, 02 Iuſtices of the Peace (I meane King 
Ed.the er let me ſhew you che very _ 


at 


"2 peace. The firſt Boobs. -9 Can, 2. 


r that he in the firſt yeare ok his raigne, and not 
2 many weekes befoze the Parliamtt, in which 
15 the Gardeins of the Peace (who afterward 
1 !{ obtainedthename of luſtic es of the Peace) 

s were firſt oꝛdained, did ſend to the Shiriffes of 
t |} alltheShires in Exgland, bearing this foe. 
3 ED w ARD vs, Dei gratia Rex Angliæ, Tho. Walfing- 
„ Dom. Hyberniæ, Dux Acquitanie, Vicecomiti ham in haft. 
3 | Kanc.ſalutem. Quia Dom. Edwardlus, nuper Peg. 107. 
t | Rex Angl. pater noſter, de cummuni aſſemſus præ- 

i latorum,Comitum,Baronum, & aliorum Mag- 

: natum necnon Communitatum totitis regni pra- 
x dicli, ſpontanea voluntate ſe amouit a regimine 
„ dicti regni, volens & concedens quod nor ( tan- 
C quam ipſius primogenitus, & Heres ripſms ) egi 

a gubernattonem & regimen aſnamus: Nog, 
5 ipſius patris beneplacito in hac parte de conſilio 
's & auiſamentoPrelatorum,( omitum, & Baro- 
e num prediftorum amnuentes,gubernacula ſuſce- 
A pimus dicti regni, & fidelitates & homagia ipſo- 
d rum Prelatorum G. Magnatum recepimus, vt 
* eit moris. Deſiderantes igitur pacem noſtram 
0 pro quiete & tranquilitate populi noſtri inuiola- 
t biliter ob ſeruari, Tibi præcipimus, quod ſtatin 
2 ( viſis præſentibus) per totam Balliuam tuam 
. Pacem no tram facias public proclamari, vni- 

verſis & ſin gulis ex parte noſtra inhibendo, ſub 

- pa na & periculo exheredationts & amiſſionts 
p ve & membrorum, ne quis dittam Pacem Bo- 
E tram refringere ſenviolare prefumat ? ſed 722 
ts : 


libet 


. —_ 
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Car. 2. 10 The firſt Broke; Peace, 
libet altiones & querelas ab [que violentia qua- 
cunque proſequatur, ſecundum leges & conſue- 
tudines regninoſtri: Nos enim parati ſumus, G- 
ſemper ermus,omnibus & ſin gulis conquerenti- 
bus, tam dinitibus quam panperibus in Curizs 
woſtrs plenam iuſtitiam exhibere, Tefte me- 
pſo,Calendu February die dominica,in vigilia 
Puri ficat. &c. 

This Writ J haue the rather choſen to ſer 
downe at large, becauſe it coptaineth a faire 
ſhew of a foule ſhift, I meane, his attaining to 
ons, by the depziuation of his owne 


But (fo2 the preſent purpoſe) by this Writ 
it is manifeſtly declared chat the Peace which 
he meant, was not an vniting ofnnudes, but 
a reſtraining ot hands: which is (in a mauer) 
all one with that which Tullic wiiteth in his 
Duation Pro Seſtio, where he ſettech Yi and 
Ius one againlt the other: and it agreeth well 
with that deſcriptid and diuiſion of Vis, which 
M. Bracton maketh ( /:b.4.cap.4.)ſaping: Vis 
eſt, quotiens quus( quod ſibi deberi putat ) nan per 
Indicemrepoſeit Eſt autem interdum ar mata, 
interdum inermis. Accowing to which mea⸗- 
uing alſo, the olde Statute of Meſtminſler the 
firſt (cap. 7.) ſayd: Let the peace of the land 
bee maintained in all points: and common 
right be done to all, as well poore, as riche : 
Thereupon likewiſe ſaith the Statute ( 1. R. 2. 


cap. 


* 
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Peace. The firſt Books. 11 Cara: 


cap. 2.) Let the peace be well & ſurely kept, 
that the Kings ſubiects may ſafely go, come, 
and abide, according to the Lawe of the 
Realme: and that Iuſtice and right be indif- 
ferently miniſtred to euery Subiect. 

Finally, che Statutes of 2. R. z. cap. 4: 1. H. 
4. cap. 1. and 7. H. . cap. i. Do all (in playne 
ſpeach) couple the maintenãce of the Peace, 
with the purſuing of ſuites, as things that 
may right well ſkand togither. And therefoze, 
J couclude,chat this furious geſture, beaſfly 
force of body, o2 handes (and not euerie con⸗ 
tention,ſuite,and diſagreement of mindes) is 
the pꝛoper ſubiect and matter, about which the 
Office ofthe Iuſtices of the Peace is to be ex- 
erctſed, | 


Howbeit J wiite not this, as though J 1#ſice- ofthe | 


would not haue a luſtice of the Peace to occu- Se 
pie himſelfe alſo in pacifytng the ſuites and Geek“ 


cilie ſuits. 
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tontrouerſies that do ariſe amongſt his neigh⸗ 
bours: ea, rather J wilh him to ber as well 
eiplurnretr, fg eil, a Compounder, ag a 
Commiſſioner of the Peace: and J thinke 
him ſo much the meeter to ſteppe in betwixt 
thoſe that be at variance, as (by reaſon ot his 
learning, wiledome, authozitie, and wealth) 
he is like to pꝛeuaile moꝛe, by his mediation 
and intreatie. then is an other man, But pet. 
as it is not all one, to ſpeake of his pꝛoper ol⸗ 
fice in Lawe, aud of his common ductic in 

Charitie : 


— — 


Cx. 3. 
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I3 The fit Bode. Conſeruators. 


Charitie: ſo J thought good fo2 learning ſake 
to ſeuer and diſtinguiſh them, in this Treatie. 


' Of ſuch as had the Conſeruation 


of the Peace atthe Common Law, 
CAP. III. 


Sche Common lawe hath, euen 
tom the beginning, continued a 
poeciall care foz che Conſeruatian 
gf this Peace: So did it not want 
meete Officers, (befoze that theſe Wardeins 
oz Iuſtices ofthe Peace were made) to whoſe 
charge it did commit the maintenance of the 
ſame: And fozaſmuch as it will giue no ſmall 
light to the vnderſtanding ofthe office of the 
pꝛeſent Iuſtices of Peace, to haue that ancient 
authoꝛitie vnfolded, vpon the which this latter 
power is (as it were vpon a Stocke) ſet and 
engraffed, I wil ſpeake ſomewhat thereol be⸗ 
foze J begin with che other. TO 


Y 1 


Conſeruators At the Common law therefoze, and befoze 
efthc Peace. the time of King Edwardthe third there were 


ſundꝛy perſons, that had intereſt in the kec 
ping ofthe Peace. Df thoſe, ſome had that 
charge as incident to other Offices which 
they did beare, & ſo included within the ſame, 
that they were neuertheleſſe called by the 
names of their other Offices onely : Some o⸗ 
thers had it ſimply, as of it ſelfe, * — 
ereo 


LF Conſeruators. The firſt Booke, 13 CAP. 3. 

ke © thereof named C»/fodes pacis, Wardeins, oꝝ it 
te | ConferuatorsofthePeace, | 1 
| Againe, oftheſc that had charge ouer the By other of- | 


| 
N Peace, by the dignitie ok their Dffices, ſome ficcs- lþ 
had that power ouer all the Realme, and ſome ( 
others had it within certaine limits only: and ( 
; both chele ſoxtes alter a diuers maner ol vil⸗ « | 
N penlation, as in particularitie it ſhall appeare. ; 
— The Queenes Maieſtie then, is(by hir Df: 
u ſtte and dignitie roiall) the pꝛintipal Conſer- 
if uator of the Peace within her Dominions, 
1 and may giue authoꝛitie to others, to ſee the 
£ Peace kept. and topuniſh ſuch as ſhall bꝛeake 
e the ſame, But a Duke, Earle, oz Baron, be no 
l Conſeruatoꝛs of the Peace : becanſe thoſe be 
e no titles of Office, but of dignitie onely, ag | 
_ ſatth Marrow. | SEN oY: ö ; 
E--] che Lord Chauncellor (92 Lord Keeper | 
i of the great Scale)the L. Steward of England, i 


the L. Marſhall and Coneſtable of England, | 

and euerie Iuſtice of the Kings Bench, haue j 

(cloſed in their offices) a credite fo) conſerug« ⸗ | 
tion of the Peace ouer all the realme, and may 
award Precepts, and take Recogniſances fox 
the Peace, Mar. and Fitz. And (by good opini⸗ 
on.) The L. Treaſorer of England may well 

be added to the ſame number. | 

The Maſter of the Rolles alſo(by the iudge⸗ 
ment of M. Mar.) is a generall Conſeruator 
ofthe Peace by his office. But he maketh P20 
celle 


> 4b 
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ceſſe aud taketh Recognuſances th 
ds incident to his office, but by pꝛeſcription. 
The luſtices ofthe Common place, & Ba- 
rons of the Eſchequer, be Conſeruators withs | 
in ſpeciall places onely: that is to ſay, within | 
the pꝛeciucts ot their ſeuerall Courts: So al: 

5 ſo the Iuſtices of Aſſiſes map award a man to 
pꝛiſon that byeaketh the Peace in their pꝛe⸗ 
ſence, and they may commaund the keeping 
of the Peace vnder a peiue, and that weapons 
be taken from the Iurors oz Witneſſes, chat ap⸗ 
peare befoze them, if any complaint be theres 
upon made: But as they be meerlie Iuſtices 
of Aſſiſe, they can neither take Suertie of the 
Peace. no award any ꝛaceſſe fo? it, Mar. 

The luſtices of Gaole deliuerie, may takt 
ſuertie foꝛ the Peace of a piiſoner befoze them, 
that was committed fo2 not finding ſuertie of 
the Peace,Mar. | 

The Coroners (ſaieth Britton, Fol. 3.) be 
pꝛincipall Conſeruatoꝛs ofthe Peace within 
their Counties: And euery Shirife is a Con⸗ 
ſeruato} of the Peace, within his Countie: as 
Judge Fineux affirmed, 1 2.H.7.17. and after 
him M. Fitz. Vat. Breu. Fo. #1, where he ſayth, 
that the Shirife may ( vpon requeſt made, and 
without any Tut ſent vnto him) commaund 
aman to find ſuch Suertie ofthe Peace by Re- 
cognuſance. 


e Steward of the Marſhalſey, may take 
| Duertie 


— 


. 


Confſeruators. The firſt Booke. t5 Can, 3. 


Suertie ofthe Peace, by Recognuſance alſo 
within the Vierge, by pꝛeſcription: and the 
Coneſtable Marſhall of the Queenes houſe, 


may ſee to the Conſeruation of the Peace 


within the ſame houſe, Mar. 

The Steward of the Shirifes Turne, the 
Steward in a Leete, oz the Steward in a 
Court of Pipowders, can not graunt Suertie 
ofthe Peace, vnleſſe it bee by Preſcription. 
But euery ofthe, may commit him to Ward, 
that hall make an affray in their p2eſence, 
whileſt they be in execution of their offices: 
which is moze then the Steward and Sui⸗ 
tors in a court Baron can do, Marrow: but the 
firſt two o thele, may alſo take pꝛeſentment 
of any offence againſt the Peace, 

To be ſhoꝛt, every Conſtable, Peticonſta- 
ble, Tithingman, and Boro whead, be Conſer- 
uato2s of the Peace by their offices, within the 
limits ot their Hundreds, Townes, Tithings, 
and Boroughs, 1 2. H. 7. 17. Fineux. And bz 
the ſame reaſon, our Borſholder in Kent, and 
their Thirdborow in warwickeſvire, be Cons 
ſeruatours alſo within their Boroughs. Fox 
Borowhead, Borſholder, and Tithingman, 
bethee ſeueral names of one ſelf ſame thing, 
aud doe ſignifie, The chiefe man of the free 
pledges within that Boro w, o Tithing. And 
where each third Bozow only hath a Conſta- 
ble, there the officers of the other tun Bo: 

: rowes, 


— 


CAP. 3; 


Simple con- 
ſeruators. 


Ordinarie. 


By preſerip- 
tion. 
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rowes be called Thirdborowes. 1550 
Theſe Coneſtables were oꝛdained (as it 
appeareth. 3. H. 4. : & 10. H. 4. & Fitz. Fol. 


172.) to keepe the Peace, and to repꝛeſſe fe: 


lons, and might take ſuertie ot che Peace (by 


obligation) tt chey found any mau making an 


alfrap, ox ocher wiſe to commit him to pꝛiſon til 
he ſhoulo ſind ſuch Suertie. . 

J haue read alſo that a Conſtable might at 
the common lawe, haue bailed a ſuſpect of fe: 
louie by Obligation, becauſe he was a Con: 
ſeruatoꝭ ofthe Peace: and that both he and the 
Shixife loſt᷑ this authoꝛitie by the Statutes (3. 
H. 7. cap. 3: & 1. & 2. Phil. & Mar. cap. 1 3.) 


The which, in giuing that power to Iuſtices 


of the Peace, do (in the opinion of ſome men) 
take it from the Shirike and Conſtable: rc: 
poꝛted by Daliſon Iuſtice. 

- Hitherto then, of ſuch as had, and yet haue, 


the charge ofthe Peace conneied vuder their 


other Offices. Nowe, as touching thoſe that 
had the ſimple Office of Wardeins (o2 Con: 
ſeruatoꝛs) of the Peace, it is to be vnderſtood, 
that they alſo were of two diuers ſoztes : that 
is to ſay,either Ordinarie, o; Extraordinarie : 
and the Ordinarie Conſeruators, were either 
by Preſcription, Election, q Tenure, 

A man may pꝛeſcribe (ſaith M. Marrowe) 
chat he and his anceſfo28,02 he and they whoſe 
eſtate he hath inthe Manor of — 
=. ol 


Conſeruatours within the Hundredof Sale, 
eicher all the peare, oꝛ onely at one certaine 
time of the yeare: And as he may pꝛeſcribe in 
the power it ſelfe, ſo alſo may he in the maner 
of the exerciſe ofthe ſame : as, chat he and they 
haue vſedtotake Suertie of Peace by obliga- 
tion, pledge, oꝛ Caution: and ſo alſo inthe 


maner of the Proceſſe therefoze , as to Di- 


ſtreigne, and to ſell the viſtreſſe: Mar, 
But all this is to bee doubted of, becauſe 


that in the opinion of Brian and Pigot (21. E. 


4.67: & 22. E. 4. 35. ) the Maior of Dale cans 
not pꝛeſcribe to be a Conſeruatoꝭ, oz to com 
maund Suertie ofthe peace, oz to commit to 
puſon fo} an affraie in his pꝛeſence vntil ſuch 
ſuertie be found, 

Furthermoze, euen as the Shirifes were 
anciently choſen,and as the Coroners pet be: 
Do allo certaine perſons were wont to be e⸗ 


Countie befoꝛe the Shirife : and ofthis kind J 
my ſelfe haue ſeene certaine Records (in Ro- 
tul. patent. de Anno 5. E. 1.) running in this 
courſe, 

Firſt, a Writte to the Shirife of Norfolke, 
commanding him to chooſe in his full Coun 
tie, vnum hominem de probioribus & potentio- 
ribus ¶ ummmitatui ſui,in cuſtodem pacit. 


Theu an other Writ directed, Balliuis c ſi· 
delibus of the ſame Countie , giuing vnto 


+; 


lected Conſeruators of the Peace, in the full py Ele 
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gion 


Cad. 3. 


By Tenure, 
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them notice of the fozmer Writ, to the end (as 
it ſeemeth) that the Bailifes ſhould warne the 
mẽ of the Countie, t that they ſhould appeare 
at the Countie Court, to make che Election. 
And laſtly, to the Conſeruator elected, this 
Writ following: 
DwAR Ds Dei gratia Rex Angliæ, Do- 
minus Hybernie,c dux Aquitantæ, dilecto 


E fideli ſuo, Iohannile Bretun, Salutem Cum 


vicecomes noſter Norfolc. & communitas einſ- 
dem commitatus elegerit vos in Cuſtodem pacis 
noſtra ibidem : vobis mandamns, quod ad hoc 
diligenter intendatis, pront idem vicecomes vo- 
bis ſciri faciet ex parte noſtra, donec aliud inde 
preceperimus, In cuius rei, &c. Datum per ma- 
num venerabilis patris. F. Bathon & Wellen. 
Epiſcope, Cancellary noſtri, apud Ceſt. ſecundo 
die Septemb. Anno regni noſtri quinto. 

Touching the Conſeruation ofthe Peace 
by Tenure of Land: M. Marrow puttcth this 
caſe: It the King graunt vnto a man, lands to 
hold of him by Knights ſeruice, and to bee a 
Conſeruator of the Peace in a Countie, he is 
a Conſeruator by Tenure : agrceablp where⸗ 
unto ſaieth an Inquiſition, found at Cheſter 
(An. . E. 2.) after the death ofone Vrianus de 
Sancto Petro (inter alia) thus: 

Qubd idem Vrianns tenuit de Domino Rege 
in capite in dominico ſuo vt de feodo, die quo 
bet, Medietatem Seriantie pacis, per ſeruiti- 

zaun 
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| im inueniendi, decem ſernientes pacis ad Cuſto- 

diam pacis in Ceſtr. pro qua quide cuſtodia ante- 
| ceſſores ſui percipere ſolebant xxx. ſolidos, per 
3 annum ad Scactarium Ceſtr. pro Mantellis di- 
i ctorum decem ſeruientum, &c. 

Theſe ſoꝛtes, and ſome others ( which M. Extraordina- 

, Marrow reciteth, and which J, wanting Re- rie Conſer- 
4 cordes to warrant them, do omit) J call Or- Acors. 
R dinarie Conſeruators of the Peace : becauſe 
: thetr authoꝛitie was then Ordinarie, alwapes 
5 one, and the ſame well inough knowen: But 
7 
7 
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the Extraordinarie Conſeruator, as hee was 
indowed with an higher power, ſo was he not 


ddinarily appointed, but in the times of great { 
troubles onely, much like as the Lieutenants | 
. of Shires are now in our dayes,. © 
4 Amd he had the charge to defend the coaſts 


and Countrep, both from foꝛraiue and inward 


4 enemies, and might commaund the Shirife 
3 and all the Shire, to aide and aſſiſt him: as it 
5 may well appeare by this Patent (remaining 
a of Record in the Tower, Rotul. Patent. de An. 
8 49. H. 3.) made by that King, o rather in his 
e name. by Simonthe Earle of Leiceſter, whoſe 
7 pꝛiſoner he then was. | | 
0 Re Iohauni de Pleſſes, ſalutem : Cum un- 

er de conſilio Mag natum qui ſimt de con- 
e flio noſtro, conſtituerimus vos cuſtodem pacis no- 
0 e in commitatu Northumb. ac vos tam lau- 
dabiliter & circumſtecte in officio ills geſſeritit, 
, | 


3 quod 
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20 The finſt Boote. Conſeruators, 
quod probitatem ac diligentiam veſtram merits 
duximus recommendandam, & adhuc neceſſe ſit 


( lcut intelleximus) quod ad tuitionem partium 


illarum & conſeruationem pacis noſtræ, eidem 


officio intendatis : vobis (de conſilio Magnatum 


 prediftorum) mandamus, firmiter iniungentes, 


tenus omnem diligentiam (quam poteritis) 
adhibeatis ad pacem noſtram conſernandam in 
partibus preditlis, in forma qua vobis alias in- 
iunximus. Mandauimus enim Vice noſtro Vor- 
thumb, quod quotiens opus fuerit, & a vobis fu- 
erit requꝛſitus, cum toto poſſe ſui commiratus : 
vobis ad hoc aſſiſtat. Nolumus autem, quod præ- 
textu huins mandati noſtri, de aliquibus ¶ quæ ad 


 efficinm vic pertinent) vos intromittatis, quo 


minus vic: de exitibus eiuſcdlem commit, nobis 
pleue reſpondere valeat ad Scaccarium noſtrum. 
Teſte Rege, apud Weſtmonaſt, vi. die February, 
Anno regni ſui quadrageſimo nono. 

And ſundꝛie the like Patentes were at the 
ſame time alſo made: as to John de la Haye, 

to bee Conſeruator of Kent, and of the 

Sea coaſtes chere: to Ralph Baſſet 
of Draiton, to be Conſeruator 
of Srafforaſrire > and ſo 
'toothers,fo) other 
Counties. 


Of 


f 
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Of the firſt ordaining of the 
Wardens & Inſtices of the Peace, 
by Satute Law. 

r. 11 
Fter ſuch time as Queene Iſabell 
75 N (contending with her huſband, 
) 8 King Edward the ſecond) was re⸗ 


Ho 

2 turned ouer the Seas into Eng- 
land, accompanied with hir ſonne Prince Ed- 
ward (called afterward the third King of that 
name) and with Sir Roger Mortimer, & ſuch 
others ofthe Engliſh Mobilitie, as had fo2 the 
indig nation ofthe King, fled ouer the Seas 
vnto her: She ſoone after got into hir hands 


the perſon ok the old Ring, partly, by the aſſt: 


ſtance ofthe Henalders, that ſhe bꝛought with 
her, and partly by the aide of ſuch other her 
friends, as ſhe found ready here: and ſhee ime 
mediatly cauſed him by foꝛced patience to ſur: 
render his Crowne tothe pong Prince. And 
then alſo, fozaſinuch as it was (not without 
cauſe) feared, that ſome attempt would bee 
made to reſcue the impriſoned King: ower 
was taken, that he ſhould be conucied (ſecret: 
ly, and by night watches) frõ houle to houle, 
and from Caſtle to Caſtle, to the ende that his 
fauourers ſhould bee ignoꝛaunt what was bes 
come of him. Mea, and then withall, it was oz: 


dained by Parliament, inthe life time of that 


C. tit, depoſed 


Car, 4+. 


22 The firſt Bookg. Iuſtices by Stat, 
depoſed King, and iu the very firſt entrie of 
his ſonnes raigne (1. E. 3. cap. 15.) That in 
euery Shire of the Realme, good men and 
lawfull (which were no maintainers of euill, 
nor Barettours, in the Countrey) ſhould bee 
aſſigned, to keepe the peace: which was as 


much to ſap, that in every Shire, the King him: 


ſelke ſhould place ſpeciall eyes and watches 
ouer the common people, that ſhould bee both 
willing and wiſe to foxcſee, and be alſo ena: 
bled with meete authozitie to repꝛeſſe, all in⸗ 
tention of vpzoze and foꝛce, euen in the firſt 
ſecde thereof, and bcfoze that it ſhould growe 
vp to any offer of daunger. Su that, foꝛ this 
cauſe (as I thinke) the election ofthe ſimple 
Conſeruators (02 Wardcins) of the Peace, 
was firſt taken from the people, and tranſlated 
tothe Aſſignment of the King. 

And whether their authoꝛitie and power 
were then alſo with this alteration any thing 
increaled, oꝛ no, J wil not alfirme: But J find 
(3E. z. tit. Coron. Fitz h. 360.) that an En- 
ditement of murder was founde befoze one 
Wardein of the Peacc only, and that he there⸗ 
upon wnote his letter (oz pꝛecept) to the Shi⸗ 


. rife,to appꝛehend the perſon endited, who toke 


and bꝛought him bekoꝛe the Iuſtices in Eire: 

and that they alſo thereupon pꝛoceeded to the 
arraignment and triall ot him. 

Aud the Statute (4. E. 3. cap. 2.) taketh oz: 

| der, 
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f der, that ſuch as ſhould be indited, oꝛ taken by 
n the Wardeins of the Peace, ſhould not be bat: 
d led by the Shirife, oꝛ other Miniſters, vnlelle 
l, they were Mainpernable by the Law. 
e Howſoeuer that were, the ſame King vſed Commiſſi- 
S !? (as Ithinke) fo the firlt 3 3. peares of his 9752 — 
„ | raigne,comakehis allignments aud commif- Pac. 
Ss ſions to the Wardeins of the Peace, not at: 
h wapes ſeuerally into each Shire, but ſome: 
„ !' timestointlyto ſundzy perſons ouer ſundzie 
i Shires: fo2 ſo J finde a Commiſſion (2. E. 3. 
l part. 2. patent in dorſo) made to William Roos 
e andchyꝛee others his companions, to be War- 
8 deins of the Hence, not onelyin Lincolnſbire, 
e but allo in thꝛee, oꝛ foure, of the other Coun- 
, ties thereunto next adioyning. 
Dd This,thouch it might ſeeme to be warran- 
ted (after 18.E.3.) vpon the Conſtruction of 

* the wow Counties, vſed Plurally in the Sta⸗ 
- tute, 18,E.3. Stat. 2. cap. 2: yet was it much 
d f contrary to the meaning of the konner lawes 
— (made r. E. 3. cap. 15: & 4. E. 3. ca. 2.) where 
„„ the ſame woꝛd is read (Euerie Countie in the 
ex ſingular number. And therefoꝛe the Parlia- 
b { ment (34. E. 3. cap. 1.) reſtozed the pꝛoper 
e ſenſe ofthoſe lawes, ſaving: In euerie Coun- 
8 tie of England there ſhall be aſſigned for the 
5 ſafekeeping of the Peace, one Lorde, and 

; with him, three or foure of the mightieſt 
* men in that Countie. And afterwardes it ad: 


r, C 4 iiii. deth, 
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deth, They ſhall haue power to heare and de- 


termine (at the Kings ſuite) all maner of Fe- 
lonies and Treſpaſles , done in the ſame 
Countie. 

And hereof it commeth to palle, chat euer ſi⸗ 
chens each Countie hath hir pꝛoper Commil⸗ 
ſioners foꝛ the Peace, and that Counties haue 
not bene conioyned in Commiſſion, as they 
were ſometimes befoꝛe. Hereunto alſo may 
that be referred, which M.Firzh. (Fol. 171.) 
hath,ſaping, That before the Statutes which 
ordained Iuſtices of the Peace, the King vicd 
ro make Conſeruators of the Peace by his 
commiſſion, in thoſe Counties and places, 
where he thought beſt, to keepe his Peace. 

But now, at what time theſe Wardeins of 
the Peace, were firſt named (and might truly 
be termed) Iuſtices of the Peace, it is not ſo e⸗ 
uident, that J dare determine vpon it. Foz, on 
the one ſide J knowe, chat M. Marrow taketh 
it cleare, chat they were made Iuſtices by the 
Dtatute 1 8.E. 3. Sta.2. cap.2: andon the o- 
ther ſide J ſet, that they were not named Iu- 
{tices in any Statute (that J haue founde) 
within 17, yeares after, | 

There is a ſhewe (J confeſle) in that Sta: 
tute (18. E. z.) that they ſhould be Iuſtices, be⸗ 
cauſe ot their power to heare and determine 
fclontes, which is mentioned there. But if it 
be well weighed, it will appeare by the Sta⸗ 

tute - 


) 
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* tute it ſelfe, that the Wardeins ofthe Peace 
* were to haue one Commiſſion by themlelues 
e fo: the keeping of the Peace: and that they 

and others (one ly at times neevfull) were to 
5 haue another Commiſſion to heare and deter: 
s mine Felonies : So that, as they were meer⸗ 


e ly Commiſſioners fo) the Peace, they had 
4 none authozitte to determine felonies : and 
p |! tonſequently could not (in regard thereof) be 
then worthily called luſtices. 
| And it is plaine ( in mine opinion) that the 
[ generall power of determining felonies, was 
firſt given vnto the Wardeins of the Peace 
(astothemſelues) by the Statute 34. E. 3. 
cap. 1. After which time, it is very true that 
4 thep were commonly reputed, and called Iu- 
) ICCS, 
a Fo? within one ycare after that time, there 
| is a Commiſſion, which J haue ſeene (in dor- 
| fo patentium parte 2.) that ſpeaketh thus, A/- 
gnauimus etiam vos, & tres veſtrum, Iuſticia- 
rios noſtros, &c. ag it now is: and the Statute 
(36. E. z. cap. 1 2.) taking oder foꝛ the Quar- 
ter Seſſions to be holden, as well by them, as 
by the Commiſſioners fo) Labourers, calleth 
chem plain ly, Iuſtices of the Peace, which is 
mote then their owne Commiſſion doeth a: 
food tothis preſent day. | 
J might here viſcloſe,how,and by what de⸗ 
grecs, the authoꝛitie of theſe Juſtices of the 
Peace, 
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Peace, was from time totime enlarged : But 
J will reſerue that vntill J ſhall come to the 
fome of their Commiſſion, where J Gall 
find, both moze fit occaſion, and moze pꝛoper 
place, fo; it. 


By whoſe authoritie, and by 
vwhat meanes, Iuſtices of the Peace 


be appointed: and of what ſortes 
they bee. 


CAF. 9, 


A Romthe King (who is the head of 
Iuſtice) ought to flow all authozitie 
to the inkerioꝛ and ſubalterne Iuſti- 
s ces. And vpon this reaſon, it ſee: 
mech that the ſayd Statutes (18. E. 3. cap. 2. 
and 34. E. 3. cap. 1. ) did oꝛdaiue, that the War- 
deins of the Peace in each Countie ſhould be 
alligned by the Kings Commiſſion: to the 
end that it might thereby appeare, that they 
reteiued their whole authoꝛitie and power, ag 
it were by his owne hand oꝛ deliuerie. 
MPowbeit aftermard, partly thꝛough ſuch as 
had Jura regalia within their Counties Pala- 
tine, and did thereby make Juſtices of the 
Peace in their owne names: and partly by 
the meanes of ſundzy Abbats and Religious 
perſons, who (labouring by all policie to in⸗ 
creaſe their iurildictions, and to — out 
Jem: 
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themſelucs fromthe oꝛdinarie gouernement) 
hadobtained graunts from the Kings of the 
Realme, that they themſelues might make 
Initiciarios ſuos ad pacem conſeruandam with: 
in their owne liberties, this pꝛerogatiue of 
making Juſtices was in many places after- 
ward ſeuered fromthe Crowne, to no ſmall 
detriment ofthe royall eſtate and diquitie, 

Andtherefoze, although by the opinion of 
Judge Fineux inthe Abbat of Saint Albans 
caſe (20.H.7.8.) ſuch a graunt was of no va: 
luc in law, becauſe it was of a Prerogatiue tn: 
ſeparably annexed tothe Crowne : yet King 
Henry the eight thought it fit (by a generall 
reſumption in Parliament of all ſuch liber⸗ 
ties) to reſto2e vnto the Crowne hir auncient 
right m this behalfe, —— alert 
ca. 24.) it was decreed, that no perſon what- 
ſoeuer, thould haue any power to make lu- 
ſtices of the Peace: but that they ſhould be 
made by letters patents vnder the Kings 
great ſeale, in the name, and by the authori- 
tie, of the King and his heires, Kings of the 
Realme, in all Shires, Counties Palatine, and 
other places within his dominions. 

So that nowe againe, all Iuſtic es of the 
Peace at this day (except the Archbiſhop of 
Yorke, and the Biſhops of Durham and Elie, 
and their tempoꝛall Chancellours foꝛ the time 
being, which are ſeuerally by that very Par- 


liament 


Two ſortes 
of Iuſtice: of 
the Peace, 


By graunt. 
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liament authozized to be Iuſtices ofthe Peace, 
within che libertie of He rham, the Biſhoprike 
ol Durham, and the Ile of Elie and except the 
Iuſtices of Peace, within the Countie Pala- 
tine of Lancaſter, which alſo are by pꝛouiſion 
in the ſame Statute to bee made vnder the 

Kings vſuall ſeale of the ſame Duchie) all o: 
thers J ſay, be oꝛdained by the meane of the 
great Scale, and by the miniſterie of the I. 
Chauncellor hauing the charge of the ſame: 
but yet lo, that ſome ot them be made by Let- 
ters Patents vpon ſpectal ſute tothe Queene, 
and by her bill aſſigned : and other ſome by 
Commiſſion of Common Courſe , that re: 
ſteth'in the diſpenſation ofthe L. Chancellor 
himſelke. 8 

They ofthe ſirſt ſoꝛt, be of ſome called Iu- 
diciall Iuſtices, and Iuſtices of themſelues: fo} 
that the Queene can not diſcharge them at 
her will and pleaſure,becauſe they are to con: 
tinue, and to enioy Iuriſdiction, ſo farre fooꝛth 
ag their Patent of graunt docth enable them, 
Mar. 

And therefoze,ifthe Queene do graunt vn: 
toaman to be a Iuſtice of the Peace during 
his like within a certaine pꝛecinct, without a: 
ny further woꝛds: he ſhall continue ſuch a Iu- 
ſtice during his life: and ſhall haue all that 
power, that a Wardein oz Conſeruator of 
the Peace had: and perhaps ſuch power alſo, 

. as 
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as is giut᷑ to a Iuſtice of the Peace by expꝛeſſe 
woꝛds in any Statute: but he ſhall not haue 
all that power, which is oꝛdinarily giuen to 
the Commiſſioners of the Peace by their 
Commiſſion, Mar. 
The Maiors, and other head officers,of ma: 
ny Cities and coꝛpoꝛate Townes, be luſtices 
of this kinde at this dap, by graunts of the 
Queene, and her pꝛogenitoꝛs. | 
Thoſe other Iuſtices of the Peace, which By Commit 
deriue their power from the Commiſſion, be ſion. 
called Commiſſioners of the Peace: and doe 
differ from the other in this point ſpecially, 
that they be Iuſtices during only the Queens 
life. and (in her life) during onely her owne 
will, and pleaſure. é 
Theſe (as I ſapd) be now at this day ap» CommFoners 
pointed by the diſcretion of the Lord Chan- of che — 
cellor: but whether the King himſelfe did at 745 _— 7 
the firſt nominate them (as he did thoſe which c cellor. 
were made by Graunt) o2 elſe did leaue the 
choice of them to the Lord Chauncellor a: 
lone, oꝛ to him and others, it hath ſome ſhew 
of queſtion, 
It is true, łhat in the Parliament holden at 
(anterbury 1 2. Ma. cap. 2. (which happened 
ſhortly after that Michael de la Pole was re: 
mooued from that place, and after the trouble⸗ 
ſome Parliament ofthe eleuenth peere ok that 
kings raigne) It was enacted,that the _— 
| ccllor, 


C8?.5. 
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cellor, Treaſorer, and keeper of the priuie 
Seale, the Steward of the kings houſe, the 
kings Chamberlaine , the Clearke of the 
Rolles (nowe called Maiſter of the Nalles) 
the Iuſtices of both Benches, the Barons of 
the Eſchequer, and others that ſhould bee 
called to the naming of the Iuſtices of the 
Peace, Shirifes, Eſcheators, Cuſtomers, Con- 
trollers, and other Officers, ſnould be ſworne 
to doe the ſame faithfully, and without affe- 
ction. But, whether the meaning of that 
Statute were, that they all ſhould be contimy 
ally pꝛeſent together at the nomination of all 
ſuch officers: and whether that Statute were 
made but foꝛ that buſie time onely, it mav wel 
be doubted, Foz againe, vpon fault found (as 
it ſhould ſeeme) that the Commiſſioners of 
the Peace were made of perſons inſufficient; 
and dwelling in fozreine Counties, it was en: 
acted (2. H. 5. Parl. 2. ca. 1.) thatfrom thence: 
forth they ſhould be aſſigned by the adui ſe of 
the Chancellor and of the kings Counſell: 
which woꝛdes may bee taken to ſound, ag 
though they had bene named befoze by the 
Lord Chancellor alone: and yet, may they 
alſo indifferently be extended either to adioine 
the aduiſe of the kings counſell to the Chan- 
cel{o2, o2 the aduiſe of them both vnto the 
king himlelfe, | 
This is out ot all doubt, that 18. Fl. 6. ca. 1 1. 
| | did 
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did take ozder, that (vpon knowledge giuen 
to the Chauncellor of England, by any ap- 
pointed to be a Iuſtice of Peace, that he had 
not lands to the value of twentie pound b 

yeare) the Chauncellor himſelfe Gould put 
an other ſufficient in his place. And for want 
of ſufficient men, hauing lands of that value, 
learned in the Lawe, and of good gouer- 
nance, that the Chancellor of England, for 
the time being, ſhould haue power, by his 
diſcretion to put into the Commiſſion other 
diſcrete perſons learned in the Law, though 
they had not lands to that value. And albeit 
this credite were here giuen vnto him in theſe 
particular caſes onely, yet may it well bee 
thought, that hee had bene befoze, and ſhould 
be afterward, truſted with the choice of all the 
Commiſſioners of the Peace generally: the 
rather alſo, fo2 this pꝛeſumption gathered vp: 
on che Statute (3.E.6. cap.1.) which menti⸗ 
oneth, that the nomination of the {»/?os Rotu- 
lorum (being a very ſpeciall Juſtice of the 
Peace) had of long time befoze belonged ta 

the Dffice ofthe Chauncellor : vntill that 
(vpon ſiniſter occaſion) it was taken 
from him by the Statute of 37.H.8. 
cap.1. whereof you ſhall read 
moꝛe inthe fourth Booke 
of this treatiſe, 


What 


Cap. 6. 
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What maner of men, the Com- 
miſſioners of the Peace ought to be. 


CAS. vi 


= 2 Nthe choice of the Wardeins and 
20) (88 lufticesof the Peace, the Statute 
PU! EL lawes haue reſpect to the maners, 
V and abilitie (oꝛ livelihood) of them 
all: and to the ſkill, and learning of ſuch, as 
are ſpecially ſelected, aud thcrefoze named of 
the Querum. Fo, Gardeins of the Peace 
ought to be good men & law full: no main- 
tainers of cuil : nor Barretours m the Coun- 
trey ; or (as ſome Bookes haue it) no main- 
tainers of euill Barretours in the Countrey. 
1. Ed. z. cap. 15. Men ofthe beſt reputation 
AMeulix vailantz,) moſt ſubſtantiall (or of 
moſt yalour) ſhall be aſſigned keepers of the 
Peace. 18. E. 3. ca. 2. & 17. R. 2. cap. g. In eue- 
ry Countie, for ſafegard of the Peace ſhall 
be aſſigned one Lord, and with him three or 
foure of the ¶ AMieultes vanees) molt valiant 
men of the Countie, together with ſome $q- 
ges of the Lawes. 34. E. 3. ap. 1. 

And, after ſome troubles in che time of K. 
Richard 2. it was enacted, that none ſhall 
bee made luſtice ofthe Peace, for any gift, 
brocage, fauout, or affection: nor any which 
ſueth by himſelfe or any other, priuilie, or o- 
penly, to be a Iuſtice of the Peace, ſnal be ad- 

ä mitted 
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mitted to that office. 1 2. R. 2. cap. 2. And of 
ſome ſpeciall pollicie it was then alſo pꝛoui⸗ 
ded, ( cap. 10. of the ſame Parliament) that no 
Ste ward of any Lord ſhould bee aſſigned in 
the Commiſſion of the Peace. Mobbeit in 
the Parliament of the next yeere (cap. .) it 
was oꝛdered, that (not wichſtãding that clauſe 
ofthe foꝛmer Statute) Iuſtices of the Peace 
ſhould then be made of new in all places, of 
the moſt ſufficient Knights, Eſquires, and 
men of Law, 

Againe, Iuſtices of the Peace (eſpecially 
thoſe ofthe Quorum) from henceforth ſhal 
be made of the molt ſufficient perſons, dwel- 
ling in the Countie (without raking any o- 
thers dwelling in forraine Counties) except 
the Lords, Iuſtices of both Benches, Iuſtices 
of Aſſiſe, the chief Baron, the chief Stewards 
of the Duchie of Lancaſter, the Serieants, & 
the Kings Attourney. 2. H. 5. Parl. 2. cap. 1. 

Laſtly, fo2 that (contrary to thoſe fozmer 
Statutes) men of ſmall ſubſtance had crept 
iuto the Commiſſion, whole pouertie made 
them both couetous and contemptible.: a new 
Law was published, ta this effect fallowing: 

None ſhal be aſſigned Iuſtice of the Peace, 
if he haue not lands or tenements to the va- 
lue of twentie poundes by the yeere : And if 
any be otherwiſe appointed, he ſhall within 
a moneth after notice of the Commiſſion 

D. i. (and 
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| (and vnder the paine of twentie pounds, and 
to beput out of the Commiſſiõ) giue know. | 
ledge of his not hauing ſuch landes or tene- 
ments, to the Lord Chancellor, who ſhal put 
another perſon ſufficient in his place. And 
the like paine is. if he fit , or make Watrant 
or any Precept, by force ofthe Commiſſion, 
But this, extendeth not to cities, Boroughs, 
or Townes that be Counties of themſelues, 
or that haue Iuſtices of Peace (dwelling in 
them) by Commiſſiõ or graunt of the King: 
Nor to ſuch Counties, vhere there bee not 
men ſufficient ( hauing lands or tenements 
tothe value aforeſayd) learned in the Law, 
and of good gouernance: for then, other diſ- 
crete perſons, (learned in the Law) may by 
the Lord Chancellor be put in the Commiſ- 
ſion. 18. H. 6. cap. 1 1. 

Nowe although this poztion of twentie 
pounds by peere, be not at this day in account 
anſwerable to the charge and countenance ok 
a fit Iuſtice ofthe Peace: yet, who knoweth | 
not,that at the making ofthis Lawe, it was 
farre otherwiſe:Andcherfoze, J do not doubt, 
but as the rate of all things is greatly grow⸗ 
en ſince that time, ſo alſo there is good care 
talen, that none be now placed in the Com- 

miſſion, whole Liuings bee not anſwerable 
tothe ſame pzopoztion, 

Thus then, our Parliaments (entending 

to 


. rr 
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to make the Tuſtice of Peace an able Iudge) 
doe require, that he come furniſhed with thee 
of the pyincipall omaments of a ludge : that 
is to ſay, with Iuſtice, Wiſedome, and Forti- 
rude, fo; to that ſumme the woꝛdes, Good, 
Learned, Valiant, do fully amount. And vn: 
der the woꝛd Good, it is meant alſo that hee 
loue and feare God aright, without the which 
he cannot be Good at all. 


How many (ommiſsioners of 


the Peace there ought to be in 
each Countie, 


Car. VI1. 
be number ofthe Wardeins of the 
peace was not limited, vntill that 
che Statute (18. E. 3. ca. 2.) oꝛdai⸗ 
ome ud, that there ſhould bee two, oz 
thꝛee, in each Countie: And becauſe it was 
found, within a few peares experience, that 
this number ſufficed not fo the gouernance of 
the Countrie, therefoze by an Acte (made 34. 
E. 3. cap. 1.) it was further pꝛouided, that in 
euery Shire, one Lord, and with him the (02 
foure) of the Beſt in the Countie, and ſome 
learned in the Lawes, ſhould be aſſigned fo1 
keeping ok the Peace, and to reſtraine oflen⸗ 
dours, 
In execution of which Statute, there was 
D. it. (amongſt 


— at dus ther with the like ambitious deſire of bearing 
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(amongſt many other) which J haue ſeene, 
one Commiſſiõ foꝛ Kent, awarded (35. E. 3.) 
to theſe eight perſons, Robert Herle, Iohn 
Cobham, Roger Northwood, Ralph Fre- 
ningham, Ihomas Lodelow, Robert Vintar, 
Iohn Barry, and Thomas Hartrege. 

But, as it falleth out many times, that e: 
uill examples doe fol low of good lawes: So, 
here it came to paſſe, that whileſt the Parlia. 
ment pꝛouided an increaſe of Officers to re: 
ſtraine offendozs, ambition ſo multiplied the 
number of thoſe Iuſtices, that it was akter⸗ 
ward high time to make a contrary law to di 
minilh them, Andtherefoze, by the Statutes 
(12. R. z. cap. 10. and 14. R. 2. cap. 1 x.) it 
was pꝛohibited, that there ſhould be any moe 
then ſixe Iuſtices of the Peace in any Com: 
million, beſides the two luſtices of Aſſiſe, and 
certaine Lords that were aſſigned in the Par- 
liament it ſelfe. And, fo2 the better reſtraint 
ofthe increaſe of them in time to come, it was 
alſo then further enacted, that no Aſſociation 
ſhould be made tothe Iuſtices ol Peace, after 
theirfirſt Commiſsion, 12. R. 2, cap. 10. 
Ahich law, although it be not abꝛogated till 
this day, yet was it long ſince eluded, by ma: 
king ol newe Commiſſions, that had moꝛe 
new luſtices thꝛuſt into them. 1 

And (truely) it ſeemeth to mee, that (toge- 


rule 


5 
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rule in ſome) the growing number of the 
Statute lawes,committed from time to time 
to the charge of the Iuſtices of the peace, hath 
bene the cauſe that they alſo are now againe 
increaſed to the ouerflowing of cach Shire at 


this day. 


Fo}, if Huſſey (the chiefe Iuſtice 1,H. 7. luſtices of 


3.) didthinkethat it was inough to loade all Peace be o- 
uerladen with 


Statutes. 


the Iuſtices ofthe Peace of thoſe dayes, with 
the execution, onely of the Statutes of Win- 
cheſter and weſtminſter, for Robberies and 
Felonies : the Statute of Forcibles entries: 
the Statutes of Labourers, Vagabonds, Li- 
ueries, Maintenance, Embracerie, and Shi- 
rifes: Then, how many Iuſtices (thinke pou) 
may nowe ſuffice (without bꝛeaking their 
backes) to beare ſo many, not Loades, but 
Stackes of Statutes, that haue ſince that 

time bene laid vpon them: 
To diſpute, whether it bee now better to 
haue many, o2 fewe Juſtices of the Peace, 
in each Shire, is a noble queſtion , and 

wooꝛthie of a higher conſideration: 
and therefoꝛe it becommeth 
not me to enter in⸗ 
to it. 


D. ui. The 


The Saluta- 


tion. 
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The Forme of the reformed 


Commiſſion of the Peace, 

CAP, VIIL 
Onſidering that all the authozitie 
and power oftheſe Commiſſioners 


ok the Peace, floweth out of their 
Commiſſion, and out of the Sta- 


tutes (as it were from two pjincipall Heads, 


o/ Fountains) the place now requireth, firlk, 
that we vnfold the Commiſſion it ſelfe, and 
conſider what is contained therein: then alter. 
wards, that wee peruſe the Statutes alſo, ag 
theyſhall ariſeand ſhew themſelues, | 


LIZ ABE TH, Deigratia Angliæ, Fran- 

ciæ, & Hyberniæ Regina ſidei defenſor, &c. 
Prediletto & ſideli, loanni Cantuar. Archie piſ- 
copo, c. Necnon prædilectis Chriſtophoro Hat- 
ton ¶Nliliti, Domino Cancellario, Willihelmo 
Domino Burghley,Theſanrario, &c. ſalutem. 


Thepowerof SCIATIS, quod aſſignauimus vos, coniun- 
the luſtices. ctim & diuiſim, & quemlibet veſtrum, Initicia- 
Ihe 1. Clauſe. y;o; noſtrot, ad pace m noſtram in comitatu no- 


ſtro Kanciæ conſernandam Ac ad omnia Or- 
dinationes & ſtatuta, pro bono pacis noftre, ac 
pro conſeruatione eiuſdem, & pro quieto Regi- 
mine & gubernatione populi noſtri edita, in om- 
nibus & ſingulis furs Articulis, in diflo comitatu 
noſtro (tam infra libertates quam extra) inxta 

vum, 
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vim, formam, & effetlum eornndem, cnſtodien- 
dum, & cuſtodiri faciendum : Et ad omnes con- 
tra formam Ordinationum, vel Statutorum illo- 
rum, aut eorum alicuins in comitatupredittode- 
Imquentes,caſtigandum & puniendum, trout ſe- 
cundum formam Ordinationum & Statutorum 


. Sllorum fuerit faciendum: Et ad omnes illos, qui 


alicui, vel aliqurbus de populo noſtro, de corpori- 
bus ſaus, vel de incendio domorum ſuarum, mina- 


fecerint, ad ſufficientem ſecuritatem de pace, vel 


bono geſtu ſuo, erga nos, & populum noſtrum in- 
ueniendam, coram vobis, ſeu aliquo veſtrum, ve- 
nire faciendum: & ( i huiuſmodi ſecuriratem 
muenire recuſauerint)tunc eos in priſonis noſtris 
¶ quouſq; huiuſmodi ſecuritatem inuenerint) ſal- 
uo cuſtodiri facie dum. 


eAſſignanimus etiam vos & quoſlibet duos, The 2. Clauſe. 


vel plures veſtrum ¶ Quorum aliquem veſtrum 
A. B. C. E. F. cc. vnum eſſe volumus) Iuſtici- 
arios noſtros, ad Inquirendum per Sacramentum 
proborum & legalium homing de comitatu præ- 
dicto (per quos rei veritas melius ſciri poterit ) 
de omnibus, & omnimodis felonys, vene ſicijs, in- 

cantationibus: ſortilegys,arte magicagtranſoreſ< 

ſionibus, foritallarys, regratarys, Inoroſſarys, & 
Extorcionibus quibuſcung, Ac de omnibus & 

ſingulis alys malefactis & offenſis (de quibus 
Iuſticiarij pacis noſtræ legitime inquirere poſ- 

ſunt, aut debent ) per quoſcunq,, & qualitercang, 
in comitatu pradicto factis, ſine perpetratis, vel 

que 
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que impoſterum ibidem fieri, vel attemptari con- 
tigerint : Ac etiam de omnibus illis qui in comi- 
tatu prædicto in conuenticulis contra pacem no- 
ſtram in perturbationem populi noſtri, ſeu vi ar- 
mata ierunt, vel equitauerunt, ſeu mpoſterum 
ire, vel equitare preſumpſerint : Ac etiam de 
omnibus his qui ibide ad gentem noſtram may- 
hemandam, vel inter ficiendam in inſidys iacue- 
runt, vel impoſterum iacere pra ſumpſerint : Ac 
etiam de hoſtellarys, & alys omnibus & (mgulis 
perſonis, qui in abuſu ponderum, vel menſurarũ, 
ſiue in venditione viltualium, contra formam 
Ordinationum, vel Statutorum, vel eorum ali- 
cuius, inde pro cõmuni viilitateregm noſtri An- 


gliæ, & papuli noſtri eiuſdem editorum, delique- 


runt, vel attemptaue runt, ſeu impaſt erum delin- 


quere, velattemptare præſumpſerint in c mitatu 
preditto : Ac etiam de quibuſcunq; vicecomi- 
tibus, Balliuis, & ene ſchallis, Conſtabulari,s „Cu- 
ſtodibus ¶aolarum, & alys officiarys,quim e xe- 
cutione officiorum ſuorum (circa præmiſſa, ſeu 
cor um aliqua) indebite ſe habuerunt, aut impo- 
ſterum indebitè ſe habere præſumpſerint, aut te- 
pidi, remiſſi, vel negligentes fuerunt aut impoſte- 
rum fore contigerit in comitatuprædicto: Et de 
omnibus &. ſingulis articulis, & circum#tanths, 
& alysrebus quibuſcung,, per quoſcunq. & qua- 
litercung, in comitatu prædic lo factis, fine perpe- 
tratts, vel que tmpoiternm biden fiert, vel at- 
temptari contigerit, qualitercang, * 
de 
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vel eorum alicuins concernentibus plenius veri- 
tatem. Et ad Indictamenta quacunq; ſic coram 
vobis ſen aliquibius veſtrum, capta, ſiue captenda, 
aut coram alys nuper Initiciarys pacis in comi- 
tatu prædicto facta, ſine capta ( & nondum ter- 
minata) inſpiciendum, ac ad proceſſus inde ver- 
ſus omnes & ſingulos ſic indittatos, vel quos co 
ram vobis impoiterum indictari contigerit( qua- 
uſque capiantur, reddant ſe, vel vilagentur ) fa- 
ciendum, & continuaudum. Et ad omnia & ſin- 
gula felonias veneficia, incantationes, ſortilegia, 
Artes Magicas, tranſgreſſiones, forſtallarias, 
regratarias, ingroſſarias, extorciones,connenti- 
cula, indictamenta prædicta, ceterag, omnia & 
ſingula pramiſſa, ſecundum leges & ſtatutare 4 
in noſtri Angliæ ( prout in huiuſmodi caſu ſieri 
conſueuit aut debuit ) Audiendum, & Term. 
nandum : Et ad eoſdem delinquentes, & quemli- 
bet eorum, pro delictis ſuis, per fines, redemptio- 
nes, amerciamenta, foriſfatturas, ac alio modo 
(promt ſecundum leg em, & conſuetudinem regni 
noftri Angliæ, aut formam Ordinationum, del 
ſtatutorum præ dit torum, fieri conſuenit, aut de- 
buit ) caſtigandum, & puniendum. 


Prouiſo ſemper, quod ſi caſus diſficultatis ſu- Exceptions 0 
per determinatione aliquorum præmiſſorum co. reſtraint. 


ram vobis, vel aliquibus duobus, vel pluribus ve- 
trum euenire contigerit: Tunc ad Iudicium in- 
de reddendum ( niſi in præſentia vntus Iufticia-' 
riorum noſtrorum, de vna, vel de altero Banco, 

aut 


o 


Cap.8. *42 The frit Bookg, Commiſſion; 


aut vmius Iuſticiariorum noſtrorum ad eAfſiſas 
in comitatu prædicto capiendas aſſiqnatornm) 
coram vobis, vel aliquibus duobns, vel pluribus 
veſtrum, minime procedatur. 

The charge to Et ideo dobis, & cuilibet veſtrum mandamns, 

che luſtices. quod circa cuſtodiam pacis, ordimatiommm ſtatu- 
torum, & omnium & ſingulorum cæterurum pra- 
miſſorum, diligenter intendatis Et ad certos di 
et, & loca,que vos, vel aliqui hninſmod: duo, vel 
plures veſtrum ( vt prædit lum eft ) ad hoc prox. 


deritis, ſuper premiſſu faciatis Inquiſitiones, & | 
premſſa omnia &. ſingula audiatis & Termine- 
tis, ac ea faciatis, & expleatis in formapraditta | 


facturi inde quod ad Iuſticiam pertinet ſecũdum 
legem, & conſuetudinem regni noſtri Anglia: 
Saluis nobis amerciamentis, & alys ad nos inde 

** 
* Maudamiis enim tenore præſentium viceco- 
. miti noſtro Kancie, quod a — dies & loca 
(que vos, vel aliqui huinſmods duo, vel plures 
veſtrum vi prædic lum eft ei vt preditium eſt ſci- 
re feceritis venire faciat coram vobis vel ha- 
iuſinodi duobus, vel pluribus veſtrumſ vr diftum 
eft )tot & tales probos & legales homines de Bal- 
lina ſua (tam infra libertates, quam extra) per 
quos rei veritas in premiſſis melius ſciri poterit 

& inquiri. i 

To che cao: eAſſignanimmu denique te prefatum Henri- 
Rotuloram. cum Cobham ( Nlilitem, cuſtodem Rotulorum 
pacis naſtra in ditto comnatn noſtro: Ac propte- 
rea 
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rea tus ad dies & loca preditta, Breuia, Præcep- 

ta, Proceſſus, & Indiftamenta prædit ta, coramte, 

& dictis ſorys tur, venire facias, vt ea inſpici- 

antur, & debito ſiue J erminentur, ſicut prædi- 

dum eff, In cuins rei teſtimonium, ec. 

Daum tbe Nonembris, Anno regni noſtri 

triceſimo tertio. 


A ſhort Explication of the preſent 


Commiſſion, & a Conference there- 
of with the Former. 


— 


Cap. rx. | 


2 Power oftheſe Tuſtices, " gs 
-3 Charge giuentothem & to others. 

The Salutation of the Queene is but a 

Catalogue of all the names ofthe Iuſtices, and 
tontaineth nothing that hath need of light. 

NMert followeth the power of the Iuſtices, 

contained in two ſeuerall ———"— 

| oʒmer 


. 5 Salutation ofthe Queene, The partes 
e 


C av. 9. 


The 1. clauſe. 
Both Conſer- 
wators, and Iu- 
lices. for the 
Peace, and the 
Statutes, 


that of Weltminſter(5.E.z. cap. 14.) agaigf 
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koꝛmer beginneth thus: Scratis quod aſſignani- 


mus vos, coniunctim & diuiſim, & quemlibet ve- 
ſtrum, Tuſticiarios noſtros, ad pace noſtram, ec. 

The latter beginneth at the ende of the foꝛ 
mer, thus: ¶ſignauimus etiam vos, & quoſlibet 
duot, vel plures veſtrum ¶ Q norum aliquem ve. 
trum, &. vnum eſſe volumus) Iuſtictarios no- 
ſtros, ad Inquirendum, &c. 

This lirſt Clauſe(o Aſignauimut) maketh 
them luſtices foꝛthe conſeruation of her Ma⸗ 
ieſties Peace: by foꝛce of which woꝛdes, they 
haue ſingularlie, duallie, aud plural lie, both all 
that auncient power touching the Peace, which 
the Conſeruators of y Peace had by the com- 
mon Lawe : and alſo that whole authozitie 
which the Scatutes haue ſithens added there: 
unto, F o2 the mote euident declaration where: 
of, they are immediately alter aſſigned to con⸗ 
ſerue Omnia ordinationes & ſtatuta pro bono 
pacis, &c. in which generall woꝛds there do lie 


emplied, not onely the ſeuerall Statutes ok 


Weſtminſter, 1. cap. 9.13. E. I. cap. & 28. E,; 
cap. I 1. fo2 Huie and Crie after Felons: and 


Night-walkers, that bre ſuſpected : but Mo 
whatſoeuer other lawes and ſtatutes made ei⸗ 
ther foz the arreſting of Robbers, Murderers, 
Felons,audof thoſe that be ſuſpected to be ſuch: 
Oz fo2 the repzelling of Riots, Affraies, Force, 


and violence (which bee directly agaynſt the 


Peace, 


err 


rere 


| 
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Peace,as all men doe know) oz fox the hauing 
of Armour and weapon, which tend pꝛincipal⸗ 
lie to the keeping ok the Peace, as the Statute 
of Wincheſter it ſelfe doth acknowledge, 

And therefoze, there was no moꝛe neceſſitie 
to recite any of them by name in the Commilſ- 
ſion, then to make tedious reherſall of all thoſe 
other ſtatutes, which (giuing ex pꝛeſſe autho⸗ 
titie to the Iuſtices of the Peace) do containe a 
ſufficient Warrant and ample Commiſſion 
within themſelues. 

But, euen as the conſeruation ofthe Peace, Two meancs 
andthe execution of theſe ſtatutes bee ſeuerall to conſerue. 
things: Do is there in this firſt Bꝛanch (oz 
Clauſe) two diſtinct waves (oꝛ meanes) foꝛ the 
effecting of the ſame . Fo, the Statutes are to Statutes. 
bee perfozmed accoꝛding to ſuch pyeſcripe and 
onder, as themſelues doe deliuer: wherein if 
no power at all bee expꝛeſſely giuen to any one 
Iuſtice ofthe Peace alone, then can hee not o⸗ 
therwiſe compell the obſeruation thereof, (ſo 


farre as I can Marne) then by Admonition 


onely, and calling vpon the parties: in which 

behalfe, if he ſhall not bee abeyed accozdingly, 

he is to p2eferre the cauſe at the Seſſions, and 

to woꝛke itto a preſentment vpon the Statute, 

and ſo (by the helpe of his fellow Iuſtices) to 

heare and determine thereof, as law requiret ht. 
But. foꝛ pꝛeuention of the beach of the JÞeace, — of che 
he hath full authozitie hereby not onely to 2 ä 


Car.g. 


Liberties, 
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the partie fo the finding of Suerties fo2 the 
Peace, oꝛ fc the good behauiour, as the caſe 
ſhal require, but alſo (fo not finding ſuch Sw 
erties) to commit him co ſafe cuſtodie within 
her Maieſties gaole oz pzifon, 
Laſtly,fo2 the cloſing vp of this firſt clauſe, 
it is to bee remembꝛed, that all this authoꝛitie 


is to be exerciſed, In Comitatu prædicta, tam in. | 


fra libertates, quam extra, in the ſapd Countie, 
as well within the liberties, as without. But 


pet ſo, as the diſtinction of Liberties bee not | 


neglected. Fo, as in many other Shires, fo in 
Kent alſo, there bee ſome Cities oz Townes 
that be Counties of themſelues, hauing their 
pꝛoper Iuſtices withinthem: And ſome others 
there be, which hauing their pꝛoper Iuſtices be 
not yet any Counties of themſelues at all, 
though happily they haue in their Charter 
ſpeciall wows of pꝛohibition, chat the Iuſtices 
ofthe Shire at large. Van ſe inrromittant, Gr. 


of that foꝛmer ſoztis the Citie of Canterburie 


with vs, and ofthis latter ſo2t is the Citie of 
Rocheſter. | 
Mhereupon it followeth, that a Iuſtice of 
the Peace in Kent, ot the Shire zt large, hath 
no moꝛe authozitie by this C iſſion, with- 
in the liberties of the Citie of Canterbury, thẽ 


he hath within the Shire of Suſſex: becauſe 


that Citie is not In Comitatu Nauciæ, but is d 
diſtinct Countie from it, euen as 
ow 
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| Howbeit,ſomethinke p there is not the ſame 
but another maner of impedimẽt fox a Iuſtice 
ofthe Shire at large, to do the partes of his of: 
fiice within Citie of Rocheſter: becaule that 
is no County ofit ſelf,but is : Comitatu Kan- 
ciæ as other cũmon Townes axe. Onlythere is 
a teſtraint in the Charter of that Citie, that 
ſuch a fozraine Iuſtice ſhall not intermeddle 
there within that libertie: the which ik he ſhall 
(notwithſtanding ſuch inhibition) attempt to 
doe, hee tranlgreſſeth not the boundes of his 
owne Commiſſion therebp, but bꝛeaketh into 
their liberties againſt that Prohibition: c con⸗ 
ſequently it ſeemed to ſome (20. H. 7. b.) that 
his acte is not meerely voide ol all aut hoꝛitie 
(becauſe it is the ſeruice of the Queene, which 
alwaies carieth Non omitt aas propter ali 
lbertatem, in it) but he himſelfe is ſubiect to 
ſuch puniſhment, as belongeth to that his te⸗ 
meritie, and vndilcreet action, 


The latter Clauſe (02 ¶ guauimut) of the The 2. clauſe. 


Commiſſion, compꝛehendeth the 
power giuen to theſe Tuſtices, as well for to 


ow SE TY WP on, on 


enquire of all thoſe offences that be contained Enquire,pro- 
therein, agto proceed, heare and determine <<<dheare, 
thereof, vpon anyfomer (o future) endite: —— 
ments: Do alwaies, that two of theſe Juſtices * 
at the leaſt bee pꝛeſent thereat, and ſo that the 
one ofthoſe two be of that ſelect number, which 
is commonly termedofthe Quorum. F retheſe 

0 


CAP. 9. 48 The fit Boogęe. Commiſſion. 
The Quum. Of the Quorum were woont (and that not 


without iuſt cauſe) to be choſen , ſpecially fo 
their knowledge in the Lawes of the land: aud 
that was it which led the makers of the Sta: | 
tutes (18. E. z. ca. 2: 54. E. 3. ca. 1: & 13. R. 2. 
ca. 7.) expꝛeſiy to enact, that ſome learned in 
the lawes ſhould bee put into the Commiſhon | 
ofthe Peace: and (to ſay the trueth) all Sta- 
tutes, that deſire the preſence ofthe Quorum, 
doe ſecretly ſignifie ſuch a learned man, Foz, 
albeit that a diſcreet perſon (not conuerſant in 
the ſtudie ofthe lawes) may ſufficiently follow | 
ſundꝛy particular virectious concerning this 
ſeruice of the Peace: yet whenthe pꝛoceeding 
mult be by way of preſentment vpon the et: 
dence of witneſſes and othes of Juroꝛs, and by 
the ozder of hearing and determining accop 
ding tothe ſtreight rule # courſe of the Law, 
it mull be confeſſed, that learning in the lawes 
is ſo neceſſarie a light, as without the which all 
the labour is but groping in the darke, the end 
whereof mult needes be erroz, and dangerous 
kalling. DI DOYLE 48 | 
This clauſe giueth ſpeciall authoꝛitie alfo, 
both fo2 the puniſhment of offenders, and foz 
the coꝛrection of ſuch officers as ſhall be found 
remiſſe:the which was ſuffredto remaine, not 
as oł any neceſſitie at all (ſeeing that the pu⸗ 
niſhment of all offenders is implied in woꝛde 
determining, and conſidering that it is incident 
| to 
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to euery court ot Record, ta do cozrection vpon 
whatſoeuer officers c miniſters that do ſerue 
them) but onely fo2 the plaine declaration of 
the power oftheſe luſtices in that behalke, and 
foꝛ the moze aſſured terrifying of ſuch as ſhall 
(either of contempt, 02 negligence) doe that 
which is amille, 


And here, leaſt theſe Iuſtices ſhouldrather Reſtraint in 
ground their iudgements vpon the number of matters of 
voices; then vpon the weight of reaſons, this doubt. 


latter clauſe is ſhut vp with a prouiſion, and 
reſtraint, that in all cafes of ambiguitie and 
doubt. they ſhall ſpare to pꝛoceedto iudgement, 
and ſhall expect the aduiſe either of ſeme one 
of the Judges of the Kings Bench, oz of the 
Common place, 02 (at the lcaſt) of the one of 
the Iuſtices of Aſſiſe in that Countie, which be 
their moꝛe neare and readie Oracle. And yet 
(as M. Fitch, fol. 7. well noteth) is not their 
iudgement void, if they luſt to pꝛoceed without 
ſuch aduice; but it ſtandeth good & effectuall, 
vntill it ſhall be reuerſed by a wꝛit of Error. 


The power of theſe Iuſtices hath thus ap⸗ The dad 
peared :now therfoꝛe let vs heare the comman⸗ to the Juice. 


dement and charge that is giuen to them, and 
the others. 

Firſt therefoze, theſe Iuſtices, and euery ot 
them, be charged to be diligently intendant a⸗ 
bout the execution of all and ſingular the pꝛe⸗ 


miſles, by'theſe woꝛds, Et ideo vobis, & cuili- 
E bet 


Car.9. 


To the Shi. 
riffe. 


To the C»/tos 
Rotulorum, 


The confe- 
rence of the 
olde and new 
Commiſſion, 


I.Clayſe, 


_ The firſt booke. Commiſſion, | 
bet veſtrum, mandamus, &c. in the end where: ; 
of, there lieth a plaine Sauing to the Queene, | 
of all ſuch amerciaments and other things, ag | 


ſhall grow due vnto her bytheir leruice in this 
Commiſſion : of which point J will ſap moze, 
in place moe conuenient fo} it. 

Then is the Shiriffe of the Countie com: 
mauded to be attendant vpon theſe Tuſtices foꝛ 
the returne of Iuries to be made befoze them, 
by theſe woꝛds, Mandamus enim tenore præ- 
ſentium vicecomiti noſtro Kancie, &c. And 
laſtly,the Cuſtos Rotulorum (being one of theſe 
Jultices) hath mozeouer ſpeciall charge by 


himſelfe, in right of this Office, to pꝛoducethe 


Records ofthe peace, to the end that they map 
be both peruſed, directed, and pꝛoceeded vpon: 
all which matter lieth in the wozds, gnaui- 
mus denique te prefatum Henricum Cobham 
militem,Cuitodem Rotulorum pacis noſtre, &c. 
Theſe parts ofthe Commiſſion being thus 
ſhoꝛtly explaned, let vs with like bꝛeuitie pers 
fone the conference of it with the fozmer, 
Whereas the foꝛmer Co:nmiſſion ſtood 
thus in the firſt clauſe,(o2 Afignauimus) there: 
of, Sciatis quod aſſignauimus vos, coniunctim 
& diuiſim ad pacem, & c. this newly reſoꝛmev 
Commiſſion faith, Sciatis quod aſſignanmus 
dor, coninnttim , & diuiſim, & quemlibet 
veſtrum Iuſticiarios noftros ad pacem, Cc. 
by which wowds, quemlibet veſtrum, it m_ 
Uet 
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ueth that ſcruple, which made ſome men to 
doubt whether one Juſtice alone were inabled 
bythe woꝛds ofthe foꝛmer Commiſſion being 
onely vos coniunctim & diuiſim, the which da 
ſound plurally, and muſt be of two at the leaſt: 
& by the woꝛds Juſticiarios noſtros theſe Com- 
miſſioners are termed after their true and pꝛo⸗ 
per name, not Wardens of the peace (as they 
were when the Commiſſion ofthe peace was 
firſt deuiſed) but Iuſtices, as the ſtatute 36, E. 
3. and all the inſuing lawes doe plainely call 
them. | 
This new Commiſſion pꝛetermitteth (in 
the lirſt clauſe) all that particular rehearſall of 
ſtatutes which was wont to be read in the olde: 
ſome ok them (as Winton and Weſtminſter) 
becauſe they doe plainely concerne the conſer- 
uation of the peace, and are therefoe ſufficient⸗ 
Iycompychended vuder the wozds Statuta pro 
bono pacis : others of them (as that of North- 
hãpton fo2 Armour, t that other at Weſtmin- 
ſter of Hunters) becauſe they giue to theſe Iu- 
ſtices ſufficient Commiſſion within thẽſelues: 
others of them (as that of Cambridge foy las 
bourers, and that of H. 5. againſt welking and 
clipping of mouey) becauſe they were long 
ſince repealed, the one by 1. Mariæ, and the os 
ther by 5. Elixabeth : and the reſt of them, 
(that is to ſay, thoſe of Liueries) becauſe they 
haue nothing in * the execution whereof 
+ lt, is 
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is committed to the power of anyone Iuſtice. 
The which repealed Statutes, as alſo theſe 
wozds (per quos rei veritas melius ſcir: poterit ) 
being moſt impertinently inſerted, did make a 
foule blemiſh and defoꝛmitie in that firſt clauſe 
of the former Commiſſion, 

Furthermoze, whereas that part of the ſta« 
tute(3.H.5.cap.7.)which concerneth the coũ- 
terfeiting of mony was not repealed by the act 
of repeale /. Mariæ as the other parts thereof 
be, that do concerne the clipping, waſhing and 
filing of money: ſo as by vertue ofthe foꝛmer 
Commiſſion ofthe peace, theſe Iuſtices might 
not only haue inquired of ſuch counterfeiting, 
but might alſo haue awarded p2oceſſe (by Ca- 
pias only) againſt ſuch as were thereof indited 
befoꝛe themſelues: yet now in this newly res 
foꝛmed Coimmiſſion, that power againſt the 
Counterfeitors of money is purpolely leſt out 
& omitted: and that with no leſſe reaſon, then 
the makers of the ſtatute 5. El. ca. 11. (by 
which the clipping, waſhing, rounding, and fi- 
ling of mony is made treaſon as it was befoze) 
did not reſtoze to the Iuſtices of peace, that au⸗ 
thoꝛitie therein, which the ſame ſtatute 3. H. 5. 
had befoze peelded vnto them ouer the ſelfe 
ſame offences. 

Laſtly, the woꝛds that were in the fozmer 
Commiſſion coupled thus together, ad /#ffic:- 
entem ſecuritatem de pace & bono geſtu, & c. be 

now 
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now foꝛ good caule diſioyned and left alunder 
thus, ad ſufficientem ſecuritatem de pace, vel bo- 
no geſtu, &c. to the end that the Juſtice of the 
peace may ſafely take the one oz the other, as 
the cauſe in his dilcretion ſhall require: the 
which peraduenture the Copulatiue in the firſt 
Commiſſion would not permit him to do. 

And theſe be the materiall points that be 
cojrectedin this lirſt clauſe, oz AMñgnauimus: 
the reſidue ofthe change there, being fox koꝛme 
only, and to make things coherent * anſwer⸗ 
able to the pꝛeſlent matter and ſubſtance, 

The 2. clauſe in the olde Commiſſion, is 2, Clauſe, 
not nom any diſtince member in the new: but 
is conioyned to that which is the ſecond heere. 
Fa whereas it ſtood altogether in beſtowing 
the power ok Inquirie vpon any two Iuſtices, 
that power is now adioyned to the iuriſdiction 
of hearing and determining: ſo as whatſocucr 
Iuſtices may by the new Commiſſion inquire 
ol any offences, they alſo may heare and deter- 
mine of the ſame:and not without good reaſon 
are they ſo matched:ſeeing that there is no lelſe 
vſe of learning, koꝛ the charging and directing 
of a Jurie, that ſhall inquire of an offence by 
due oꝛder of the law, then there is fo2 the hea⸗ 
ring and determining it ſelſe. And therefoze, 
both the one and the other doe now require the 
pꝛeſence of one Iuſtice ok the Quorum atthe 
leaſt: which is ſo farre from being any impe⸗ 

E. tit, diment 
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diment to the ſeruice at this day, (whe as in ech 
Commiſſion ofthe peace, cõmouly two parts 
ofthzee be named of the Quorum, )that it ts ras 
ther a good furtherance and helpe therunto by 
this continuall allociation of ſome one of thole 
that be (2 ought to be) of the moze wozthy ſoꝛt 
ofthe Commiſſioners. 

To come therefoꝛe to the 2. clauſe of this re⸗ 
foꝛmed Commiſſion (which ioyneth together 
as J ſaid the power of inquirie, hearing, and 
determining) we are to ſee, firſt, that the pow⸗ 
er ok theſe luſtices is ſomewhat amplified, by 
addition of all the degrees in the offences of 
witchcraft, ſorcerie, inchantmẽt, o charming, 
whereas the ſame was befoze time to be dealt 
withall by cheſe Iuſtices, onely in the point of 
Felonie, and not otherwiſe. 

Then, is that abſurd repetition of the abꝛo⸗ 
rated ſtatutes of Labourers, & c. woothily o⸗ 
mitted here, together with the needleſſe rehear⸗ 
ſall of the ſtatutes of Liueries: becauſe theſe 
Iuſtices are now plainly inabled by this Com- 
miſſion to inquire, heare, and determine gee 
nerally of al manerofoffgces wherof Iuſtices 
ofthe peace lawfully may oz ought to inquire. 

And wheras the woꝛds of the foꝛmer Com- 
miſſion did reach to puniſh the remiſneſſe of 
Maiors, Shirifs, &c. touching onely thoſe few 
ſkatutes that be namely rehcarſed there: the 
ſame power is now extended generally to the 

puniſhment 
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puniſhment of them fox their negligence con⸗ 
cerning any the lawes oz ffatutes wherein 
theſe Iuſtices haue iuriſdiction. 

Againe, wheras in the olde clauſe touching 
fozmer indictments, there was an vntoward 
enumeration ok indictments taken in the time 
of King E. the 4. (not dangerous to any man 
that was indicted 13 o yeres agoe) # ſo down⸗ 
ward, by naming all the ſucceeding Kings 
and Queenes : that alſo is now cozrected by 
theſe few wozds, Aut coram alys nuper Iuſti- 
ciarys paces, &c. The like fault is alſo auoided 
here, in the begitmingofthis ſecond clauſe cons 
cerning the power oftheſe Iuſtices, where it is 
laid, Magnauimus etiam vos, & quoſlibet duos, 
vel plures veilrum, Quorum, &c. whereas the 
3. clauſe of the foꝛmer Commiſſion did molt 
tediouſly deliuer it thus, Mgnauimus etiam 
vor, 79. 7. 55. 76. &c. 4. 3. & 2. veſtrum 
Quorum, &c. 

Furthermoze, whereas in the other fozme 
of Commiſſion, the offences of Forſtalling 
were to be heard at the ſute of the Queene on⸗ 
lie, and the offences of Regrating at the ſute ok 
the Queene and partie: this pꝛeſent fozme lea⸗ 
ueth the ſute generally, in all caſes to the oz⸗ 
der ofthe Law and the Statutes, without any 
ſuch vnkinde diuoꝛcement. 


And laſtly, this Commiſſion reſtraineth the Difficultie. 


pꝛoceeding ofthele Iuſtices to iudgement in as 
E. iii. ny 
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ny caſe of difficultie whatſoeuer, accoꝛding to 
that equitie, which M. Fits (fol. 7.) requireth: 
whereas by the foꝛmer Commiſſion they were 
not ſtayed, but in the caſe of extortion alone, 

Sundzy other amendements there be alſo 


within this ſecond clauſe, but fo2 as much as 


» they ſound moze of fozine, then of matter, J 
leaue them to the conſt>eration of the reader 
himſelke, and will pꝛoceed to the charge ofthe 

phiriffe. Shiriffe, and of the Cuſtos Rotulorum. 
The ancient foꝛme was thus, Mandauimus 
Writ of atten nim vicecomiti noſtro Kanciæ, & c. whereby it 
dance. was meant, that a ſpeciall wꝛit of attendance 
was awarded to the Shiriffe as the maner in 
deed ſometime was to accompany the Come 
miſſion ofthe peace, with ſuch a ſeuerall wit: 
But now the pꝛeſent woꝛos be, Mandamus e- 
uim tenore preſentium vicecomitt noſtro Ran- 
cic, &c. the which do conte ine a ſufficient writ 
of attendance within themſelues, and haue no 
need of anyother ſeale. 
cuſtos Ru- Finally. albeit al the ſtatutes that do ſpeabe 
forum. of the Cuſtos Rotulorii ſince the firſt making 
of him (which was in the reigne of King R. 2) 
doe namely call him Cuſtos Rotulorum : yet 
neuer did any Commiſſion of the peace (befoꝛe 
this refoꝛmation) ſo terme him: and therefoze 
ſeeing it is no leffe behoouefull to call him by 
the pꝛoper name of his office, then it was to 
ralltheſe Commiſſioners Iuſtices of the peace, 


he 
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he is now charged thus, ¶ a nauimut denique 

te prefatum Henricum Cob ham, Cc. Df whole 

office and authoꝛitie ſomewhat (hal likewiſe be 

ſaid in particular, when we come to the fourth 

Booke ofthis volume. 


Ofthe two cathes, miniſtred to 
the Iuficesof the peace. 


Cay. . 


= Uch as do occupie Iudiciall places, The cauſes 
Y ought to take heede what they doe: why luſtices 
(knowing (as Ichoſaphart ſaid) that be lworne. 
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thepexercile not the iudgements of 
Men onelp, but of God himſelte : whoſe pow: 
er as they doe participate, ſo he alſo is pꝛeſent 
on the Bench with them. Aud therefoꝛe, it hath 
bene alwayes the policie of chꝛiſtian Lawes, 
to appoint meete foꝛmes of Religious atteſta⸗ 
tions (02 Oaths) fo; ſuch Dfficers to take: 
meaning thereby, not only to ſet G OD con: 
tinually befoze their eies (whome by ſuch 
Oath, they take to witneſſe of their pzomile, 
and call foz reuenge of their falſhood) but alſa 
to thꝛeaten them (as it were) with tempozall 
paines pꝛouided againſt coꝛrupt dealing s:and 
withall to ſtrengthen their mindes, and arme 
their courages, againſtthe foꝛce of humaine 
affections, which otherwiſe might allure and 

dꝛaw them out of the way. 
Upon this ground, the Statute (1 ＋ 2. 
cat, 
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Stat. 1. c. 7.) which willed, that Iuſtices of the 
Peace ſhould be made of new in all the Coun- 
ties ot England, did therewithall take ozder, 
that they ſhould be lwoꝛne, to keepe, and put 
in execution, all the Statutes touching their 
office: which, albeit that it bee the firſt Oath 
that J find to haue bene miniſtred to Iuſtices 
of the Peace, vet I chinke they were neither 
vuſwone befoze,no2 at any time alter, as may 
be collected vpon the bookes 21. E. 4.67: & 
12. E. . 1 8: J beleeue alſo, that p ſame maner 
of Oath was deuiſed but fo2 that time onelp, 
and continued not long in that fozme, as being 
okit ſelfe very generall, and hard to bee obſer- 
ued. And that (happily) was the cauſe, that it 
was afterward changedto that foꝛme, which 
M. Fitz. in his Booke hath left vs, and which 
(with the alteratton of a few woꝛds onely) is 
pet at this day put in vle. 

Foz, vpon therenuing of the Commiſſi- 
on of the Peace (which nowe a dayes hap: 
neth as often as any perſonis newly bꝛought 
into the ſame}therecommeth ofcourſe a Writ 
of Dedimus poteſtatem, directed out of the 
Chauncerie to ſome auncient Iuſtice of the 
Peace, to take the Oath of him whoſe name is 
newly inſerted, x to certifie the ſame into that 
Court at ſuch day as the Writ commandeth. 

This Writ is now accompanied with two 
Scedules, wherofthe one containeth the _— 

o 


— nee 


hs. Oathhs. be frſt Books. 59 CAP. 10. 
he ofthe office ofa Iuſtice ofthe Peace , in this 


a6 > 

_ fozme: | 

_ Ex ſhall ſweare, that as Tuſtice of the The Oath of 
* Peace in the Countie of Kent, in all Arti- the office. 

th cles in the Queenes Commiſſion to you di- 

* rected, ye {hal do EGA. right to the poore, 1. RE GAT 
er and to the rich, after your cunning, wit, and inthe printed 
” | power,and after the lawes and cuſtomes of Booke Fin, 
8 the Realme, & Statutes thereof made: And 


yee ſhall not bee of counſell of any quar- 
rel hanging before you: and that yee holde 
your Seſſions after the fourme of Statutes 
thereof made: And the iſſues, fines, and a- 
mercements,that ſhall happen to be made, 
and all forfaitures which ſhal fal before you, 
yee ſhall cauſe to bee entred without any - 
concealement (or embeaſealing) and truly 
ſend them to the Queenes Eſchequer. Yee 
hall not LE I, for gift, or other cauſe, but 2. Sv R- 
well and truely you ſhal do your office of Iu- EA SB. 
ſtice ofthe Peace in that behalfe, and that In the printed 
you take nothing for your office of Iuſtice . 
of the Peace to be done, but of the Queene, 
and fees accuſtomed, and coſtes limitted by 
the Statute: and yee ſhall not direct, nor 
cauſe to bee directed, any Warrant (by you | 
to bee made) to the parties, but ye ſhall di- | 
rect them to the Bailifes of the ſaid Countie, 3 
or other the Queenes Officers or Miniſters, * 
Or 


— 


e 
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or other indifferent perſons, to do execution 
thereof: So help e you God, and by the centents of 
this Broke, 
The variance betweenethis and that elder 
fozme,ſtandeth (as pou mayſce by the Mar⸗ 
gent) in thꝛee points: whereof twaine bee of 
no waight at all, but the third did need amends 
ment. Foꝛ, right godly and well did thoſe 3 2. 
perſons (that were put in truſt to pen Eccleſi- 
aſticall Lawes) purpoſe to make this Lawe, 
amongſt others: 
Legitimum autem iuramentum, ii verbis, &. 
nullis alys, ſuſcipi volumns : Ita me Deus, per 
Dominum noſtrum Ieſum Chriſt um adiuuet. 
This Oath of the Office conſiſteth of ſixe 
Articles, which (fozmemonies ſake) J haue 
ſeene expreſſed tn theſe ſire Verles following: 
Do equallright to rich and poore, 
as Wit and Law extenas: 

2 Giue none aduice in any cauſe, 
that you before depends: 

3 Tour Seſſions hold, ac Statntes bid: 
the for feites that be fall, 

4 See entred well and then eſtreat 
them to the Cheaquer all: 

5 Receine no fee, but that is giuen 
by Quecue, good vſe, or right: 

6 Me ſend Precept to partie ſelfe, 
but to indifferent wight. 

The other Scedule compzehendeth that 

| loꝛme 
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foꝛme of Oath, which (after the ſecond abo⸗ 
lihment ofthe vſurped authoitie of the Ro- 
miſh Pharao, by the ioyous entrie of our gra- 
cious Queene Elizabeth) was in the firſt Par- 
liament of her raigne (cap. 1.) appointed fox 
luſtices of peace (emongſt others) to take, 
befozechat they ſhould cxerciſe the ollice: aud 
it hath theſe woꝛzds: 


WILLIAM LAMBARD, doe vtterly te- The Oath of 
ſtifie and declare in my conſcience, that ae. 


the Queenes Highneſſe is the only ſupreme 
Gouernour ofthis Realme, and of all other 
her Highnefle Dominions and Countries, as 
well in all ſpirituall and eccleſiaſticall things 
(or cauſes) as temporal: and that no foraine 


Pri nce, Perſon, Prelate, State, or Potentate, 


| 


| 


| 
1 
# 


hath, or ought to haue, any iuriſdiftion,pow- 
er, ſuperioritie, preheminence, or authoritie, 
eccleſiaſtical or ſpiritual, within this realme: 
And therefore, I doe vtterly renounce and 
forſake all foraine wrifdiftion , powers, ſu- 
periorities, and authorities, and do promiſe, 
that from hencefoorth I ſhall beare fayth & 
true allegeance to the Queenes Highneſſe, 
her heires and lawfull ſucceſſours, and (to 
my power)ſhall aſſiſt and defend all iuriſdi- 
ction, priuiledge, preheminence, and autho- 
ritie graunted or belonging tothe Queenes 
Highneſſe, her heires and ſucceſſors, and v- 

nited 
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Diſcretion, 


nited and annexed to the Imperiall Crowne 
ofthe Realme : So helpe me God, &c. 


There hath bene care taken, once, oꝛ twiſe, 
(in our memozie) to exact this latter Oarh 
of all the Iuſtices of Peace thꝛoughout the 
Realme, whereof ſome good hath enſued: But 
pet many a Iuſtice there is, that (by indirect 
pꝛactiſe) neuer tooke, either this, oꝛ the foꝛmer: 
whercof what harmes doe, and may growe, J 
leaue to wiſer and higher men, to be conſive: 
red : Adding this onel v, that it would auaple 


greatly to the furtherance ofthe Seruice, if 


the Dedimus poteſtatem to giue theſe Oathes 
were dirigible to the Iuſtices(and none other) 
to miniſter the ſame not elle where, but in their 
open Seſſions. 


Of the power abſolute, and 


limitted, that the Iuſtices of the 
Peace haue. 


En xy. 

be power ofthe luſtices of Peace, 
whether pou will conſider it by the 

view ofthis their Commiſſion , o2 
by their authozitie conteined in the 
Statutes, is in ſome caſes Limitted, and (in o- 
ther lome caſes) Abſolute: By which latter 
wozd, J doe not meane abſolute Simply, = 
alter 
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after a Maner : Foꝝ they may neither hang a 
man fo} a greeuous Treſpaſſe, noꝝ fine him foʒ 
a Felonie: and therefoze, this abſolute autho⸗ 
ritie is to our Lawe better knowen by the 
name of Diſcretion, becauſe the Iuſtice of 
Peace mapexertiſe ſomtimes Legis actionem, 
and ſometimes Iudicis officinm : o (which is 
all one) Iudicium, & Decretum, as the caſe 
ſhall offer, and the law will ſuffer him. 

It is a good Counſell which Ariſtotle gi⸗ 
ueth in his Rhetorikes ad Theodectem, that in 


the making ok lawes, Quoadd eius fieri poſſit, 


quam plurima legibus ipſis definiatur, quam pau- 
ciſſima vero Iudicis arbitrio relinquantur: the 
Commiſſion of the eace( following that ad⸗ 
uiſe) doth leaue little (oꝛ nothing) to the dil⸗ 
cretid of the Iuſtices of the Peace, but bindeth 
them faſt with the chaines of the Lawes, cu- 

ſtomes, ordinances, and Statutes. 
Dowbeit,our latter lawes of Parliament, 
although they alſo doe endeuour (fo2 the moſt 
part) to holde the ſame courſe : pet, fo2aſs 
much as euery conſiderable circumſtance can 
not be foꝛeſeeneat the time ol the making of 
the Lawe, they doe many times leaue to bee 
ſupplied (by the diſcretion of the Executio- 
ner of the Lawe) that thing which was not 
conueniently cõpꝛehended befoze hand, by the 
wiledome of the Autho2 of the Law. And ther⸗ 
foze, although Diſcretion, be neceſſarie in the 
execution 


Car. 11. 64 The firſt Booke. Power; 


execution ot euery law (be it neuer fo certain. 
ly ſet foꝛth, and bounded in it ſelfe) yet (in the 
mouth and language of our Lab, ) that onely 
and pꝛoperly is laid to be done by Diſcretion, 
which is not ſpectally limited with all the cir» 
cumſtances. but is indifferently referred to the 
conſideration ofthe Iuſtice that is put in truſt 
with it. 

And truly it is to be wiſhed, that Tuſtices of 
the Peace would not (by colour of this reke⸗ 
rente to their Diſcretion in ſome fewe caſes) 
arrogate vnto themſelues authozitie to vie 
their diſcretion, and to play (as it were) the 
Chauncellors in cuery cauſe that commeth 
befoze them. Foꝛ, no way better ſhall the Diſ⸗ 
cretion of a Iuſtice of the Peace appeare, then 
ik hee (remembying that hee is Lex /oqnens) 
doe containe himſelfe within the liſts of law, 
and (being ſoberly wile) do not vſe his owne 

Diſcretion, but onely where both the lawe 
permitteth, and the pꝛeſent caſe requi⸗ 
reth it. Right well ſayd Cicero: e/# 
ſapientis Iulicis cogitare, tantum 
ſchi eſſe permiſſum, quan- 
tum (it commiſſum ac 
creditum. 


Of 


| 
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Of the Iuriſdiction, and Coertion, 


belonging to the Iuſtices of Peace. 
CA” xk 


D luſtice cannot bee adminiſtred, 
without both a Declaration of the 
5 WIG * law, and an Execution of the ſame: 
* So, to the end that our Iuſtices of 
the Peace may be able to deliuer Iuſtice, they 
are accompliſhed with double power, the one 
of Iuriſdiction, and the other of Coertion, that 
is to ſay, with ample Authoritie, not onely to 
conuent the perſons, but alſo (after the cauſe 
heard and adtudged) to conſtraine them to 0: 
bey their oder and decree, 


This Iuriſdiction of theirs is exerciſed, for Iuriſdiction. 


the moſt part (if not altogether) about thoſe 
cauſes which be in a maner the ſame that the 
Ciuill Lawyers do call, Iudicia publica : part: 
ly, becauſe the Prince (who repꝛeſenteth the 
head ofthe common wealth) hath intereſt in 
the moſt of them, as well as that pꝛiuate per⸗ 
ſon which is immediatly offended: and part- 
ly, becauſe they are not commonly tried bp 
ſuch Action as other Ciuil and Priuate cauſes 
are, but rather by Criminal and Publique Ac- 
cuſation, Information, o Preſentment. 

And herein, the Iuſtice ofthe Peace is by 
the one halle ſuperiour to the ancient Conſer- 
uator of the Peace, who had _— Coertion 

i +l» 02 


| Ca?.12, 
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o2 Prehenſion ina few caſes, and no Iuriſdi- 
ction in any cauſe that J remember, 

But ik the authonitie of theſe Iuſtices ſhould 
ceaſe, when the fault is told, heard, and adiud⸗ 
ged, then ſhould they bee no better then halle 


- Juſtices: andtherefoze the Law hath alſo put 


Cohertion,or 
puniſhment, 
for what cau- 
ſes it is ap- 
pointed, 


Cohertion, Execution, oz puniſhment (as J|_ 
ſayd) into their handes : leaſt otherwiſe their 
iudgements ſhould bee deluded fo2 want of 
power to bzing them to effect, | 
This Puniſhment then, is an orderly exe- 
cution ofa lawfull iudgement, laid vpon an 
offendor, by the miniſter of the Lawe : andit 
is done fo2 foure cauſes : firſt, fo2 the amend: 
ment of the olfendoꝛ: Secondly, fo2 examples 
ſake, that others may thereby be kept from of: 
fending: Thirdly, foꝛ the maintenance ofthe 
authoutie and credite ofthe perſon that is ol⸗ 
fended: and theſe thꝛee reaſons be common to 
all ſuch puniſhments. Seneca rehearſeth the 
fourth finall cauſe, that is to ſap, that ( wicked 
men being taken away) the good may liue 
in better ſecuritie: and this pertaineth not to 
all but to Capitall puniſhments onely, as eue⸗ 
ry man map at the firſt hearing vnderſtand. 
The Romanes vled ſpecially, eight ſoꝛtes 
of chaſtiſementes, knowen to them by theſe 
names, Damnum, ] incula, V erbera, Talio, Ig- 
nominia, Exxilium, Seruitus, Mors, that is, loſſe 
of goods, impriſonment, ſtripes, retaliation, 
reproch, 
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reproch, baniſhment, ſeruitude, ànd death: 
All which, our lawe (befoze the Conqueſt) 
was wont to inflict, albeit that nowe, Serui- 
tude, Retaliation, aud Baniſnment, be out of 
vle. | 
The punithments that bee commonly put Theſorrs of 
inexecution at this day, and wherwith the Iu- Puniſnment. 
ſtices of the Peace haue ta do, may be deuided 
into Corporall, Pecuniarie, and Infamous. 
Corporall puniſhment, is either Capital, oʒ Corporal. 
not Capitall. Capitall(oꝝ deadly) puniſhment 
is done ſundzy wayes, as by hanging, bur⸗ 
ning, boyling, oꝛ pꝛeſſing: not Capitall, is of 
diuers ſoꝛtes alſo, as cutting olf the hand o2 
eare, burning (oꝛ marking) the hand oz face, 
boaring thꝛough the care, whipping, impꝛiſo⸗ 
ning, ſtocking, letting on the Pillozie, oꝛ Cuc- 
king ſtoole, which in old time was called the 
Tumbrell. Ok this kind of puniſhment, our 
old lame (making p2ecious eſtimation of the 
Iiues ot men) had moe ſoꝛtes then wee nowe 
haue: as pulling out the tongue fo? falſe ru⸗ 
mours, cutting off the noſe foz adulterie, ta- 
king away the priuie parts fo; counterfaiting 
of money, cc. . 
Under che name ol Pecuniarie puniſhment, Pecuniaric. 
- Fcompeehend all Iſſues, Fines, Amerciamẽts 
and Forfeitures of offices, goods, oꝛ lands, + 
And, iche Iuſtices of Peace may by vertue infamous. 

of their Commiſſion deale with ſuch Con- 

| . F.ii. ſpirators, 
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ſpirators, as doe confederate together, to cauſe | | 
any perſon vniuſtly to be indited of Felonie, 
whereof afterward he is acquited (as ſome da 
thinke they may) then is there a ſpeciall pu⸗ 
niſhment in that caſe appointed by law, which 
in 24. E. 3.73. is termed Vilanous, andmay | 
be well called Infamous, becauſe the iudge⸗ | 
ment in ſuch caſe ſhal be like vnto the ancient 
iudcemtt in Attaint, as it is ſayd 4.H.5.Firz. 
Iudgement 220. and is (in 27. lib. Aſſ. Pl. 59) 
ſet downe to be, that their oaths ſhall not —. 
of any credite after: norlawfull for them in 
perſon to approch the Queenes courts: and 

that their lands & goods be ſeazed into the 
Queenes handes: their trees rooted vp, and 

their bodies impriſoned, &c. Aud at this day, 

the puniſhment appointed koz Periurie (ha⸗ 

uing ſomewhat mote in it then Corporall oz 
Pecuniarie paine) ſtretching to the diſcredi⸗ 

ting ofthe teſtimonie of the offendoz fo2 euer 
after,may be partaker ofthis name, 


That Iaftices of the Peace, be 
Iudges of Record. 


Cay. xIII. 

NT maketh not a little, both foz 
maintenance ofthe Peace, and fo 
the crevite of the Iuſtices thereof, 
chat they are numbꝛed amongſt che 
| | | Iudges 
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| Judges of Record: fo2,on the one ſide euill do: 
ers will be afraid, when they ſhall ſee Memo- 
rials of their wickednes befoꝛe their eies: and 
on the other ſide, the pꝛoceedings ofthoſe Iu- 
ſtices ſhall bee ſo much the mote reuerenced 
and ſet by, as it ſhall appeare that their ende⸗ 
tours are countenaunced with the fauour of 
authozitie. And therefoze, let vs fee what is 
meant by the wow Record. | 
The Latine men vſe Recordor, when they Record, 
wil ſiguifte.cokeepe in mind, oꝛ to remember, whariris. 
in which ſenſe the Poet layd, | 
Si rite auditarecordor : | | 
_ Amdafter the ſame ſenſe alſo doch our Law 
vſeit, Foz, Records be nothing elſe but Me- 
morials (or Monuments) of things done be- 
fore Iudges, that haue credit in that behalfe. 
And therfoze, where King E. 1. doth in the be: 
ginning of the Booke (called Britton) ſet 
fooꝛth the Indges of his Courtes, he ſateth of 
ſome, that they ſhall haue authoꝛitie of Re- 
cord: andofothers, that thev ſhall beare Re- 
cord: both which doe meane but one thing, 
namely, that they ſhall be truſted in the repoꝛt 
of cauſes happening befoze them: and we yet 
ſay in common ſpeach,Such a man ſhal beare 
record of a thing, when we intend to ſap, that 
he remembzeth it, and can beare witneſſe of it. 
So chat in the vſe of the woꝛd there is ( in ma⸗ 
ner) no difference, and therefoze let vs exa⸗ 
F. i. mine 
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F 


The Rolles be 


Records. 


mine the matter, * 
One man may affirme a thing, and anoth 
man map denie it: but if a Record once ſay 
the woꝛd, no man ſhall be receiued to Auerre 
(oꝝ ſpeake) againſt it. Foz (ſaith M. Bracton 
Fol. 1 5 6. waiting of a ſpeciall caſe, where the 
Shirife in his Countie hath Record) If men 
ſhould bee admitted to deny the enrolled 
acts of the Court, then would there neuer 
be any end of controuerſies. Andofthe ſame 
mind, befoze him was M. Glanuille, lib. S. c. 8. 
Andtherfoze, to auoid all contention that may 
ariſe, while one ſaith one thing, and one other 
ſarth an other thing, the Law repoſeth it ſelfe 
wholy and ſolely in the repoꝛt of the Iudge: 
and hereof it commeth, that he cannot make 
any Subſtitute oz Deputie in his office (as M. 
Bracton and Britton both, doe affirme) ſeeing 
that he may not put ouer the confidence that is 

put in him. | 

This Record (0) Teſtimonie) is firſt con⸗ 
tained within the bꝛeſt of the Iudge (as our 
Law ſpeaketh) and afterward committed to 
the Rolles, which are therefore ſiguratiuely 
talled Records alſo, Foz pou may ſee (7. H. 
6.28. in Hildebrands caſe: 19. H. 6. 9: and 
elſewhere ) that during all the time of that 


Terme, in which any thing palleth befote the 


Tuſtices at Weſlminſter, the Record thereof 


is in Scrinio pecloris, in theit owne hearts, 02 


bzeaſts, 
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breaſts, ſo that they may at their owne plea- 
ſure coꝛrect oꝛ amend it: Vut after the Terme 
ended, it is only in their Rolles, ouer the which 
they haue no controlment. And this agreeth 
right wel with that which Britton Fo. 3. aflir⸗ 
meth, ſaying in the Kings perſon, thus: And 
albeit that we haue graunted to our Iuſtices 
to beare Record ofthe pleas pleaded before 
thẽ: yet by this we wil not, that their record 
ſhall be any warrant in their owne wrong, 
nor that they may raze or amend their Roll, 

nor make record againſt their enrolment. 
Thus much generally of all Iudges of Re- 
cord: now touching our Iuſtices of the Peace, 
it is the opinion ofthe Court (9. E. 4.3 :aud 
14. H. 8. 16.) and of diuers other Bookes in 
our Law, that euery one of thẽ (even by him⸗ 
ſelfe) is a Iudge of Record. Foꝛ( as vou haue 
heard) he is made, by the great Seale, a mat⸗ 
ter ot Record: andhath Judiciall power gt: 
uen vnto him, euen by the firſt Ae nauimus 
of the Commiſſion: Hee hath alſo a Seale of 
bis Office, by the opinion of Brudnell. 1 4.H. 
8.16: and if he make any Warrant, although 
it be beyond his authozitie, vet it is not diſpu⸗ 
table by a Conſtable, q other inferiour Mini- 
ſter, but mult be obeied: And hee may take a 
Recognuſance foꝝ the Peace, as appeareth, y. 
H. 4. 34: ànd common experience telleth it: 
which none can do, but a Iudge of Record, bez 
. F. iii. cauſe 


Cap, 13; 
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cauſe the acknowledging of that ſumme, is to 
remaine as a matter of Record: Yea,by good 
opinion (2. Hen. 7. 1.) a Swperſedeas of the 
Peace, made by one Iuſtice of Peace, vnder 
his ſeale, being bzought into the Sellions, 
is a ſufficient Record to pꝛooue, that there 
ts a Recognuſaunce of Peace taken by the 
ſame Iuſtice: and it is warrantinough to call 
the partie bounde thereupon, and if he make 
default, to Record the ſame, Mozeouer his Re: 
cord (07 teſtimonie) is in ſome caſe of greater 
force and value, then an Enditement vnder 
the oathoftwelue men: foꝛ his Record (as J| 
will ſhew particularlie hereafter, in place con⸗ 
uenient) ſhall conclude the partie ſo, that he 
ſhall not be admitted to Trauerſe oz gaineſay 
it 21. H. 6.5: Fitzh, Fol. 18: 15. R. z. cap. 2: 
1 1. H. 7. cap. 15: & 33. H. &. c. 6. Thus much 
being truely ſayd of any one Juſtice of the 
Peace: moſt truely may it bee affirmed, that 
two,o2 mo ſuch Juſtices, ſitting in the executi⸗ 
on of their auchoꝛitie, are Judges of Record. 

Great cauſe haue the Iuſtices of Peace 
therekoꝛe, to take diligent heede, that they a⸗ 

buſe not this credite: either to the oppꝛel⸗ 
ſing of any ſubiect by making an vntrue 
Recodd, oꝛ to the defrauding of the 
Prince by ſuppꝛeſſing a faith: 
kull and true Re cord. 


How 


>” we ww 9$ _ 
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How long time the authoritie 


ofthe Commiſſioners of the Peace is to 
endure: and by what means it may be 
ſuſpended, or determined. 


CAp. xIIII. 


Eu haue alreadie touched, that the 
power ol the Commiſſioners of the 
Peace is not perpetuall: but now 
3 the place ſerueth to handle it at ful. 
The Commiſſioners of the Peace, are to 
continue during onely the plealure ok the 
Prince, by whoſe pleaſure they were at the 
firſt appointed: and therefote, by the determi⸗ 
nation of that pleaſure , their authoꝛitie cea⸗ 
ſethalſo , Belides the which, there are other 
meanes to determine their. Authoritie , as 
namely, the Acceſſion of an other office: the 
Preſence of a higher power: and ( in ſome ſpe: 
ctall caſe) the want of Adiournement of their 
Commiſſion. 


The pleaſure of the Prince may bee deter⸗ 


mined,eitherby expꝛeſſe woꝛd, o2 by implica- By expreſſe 
| d. 


cation, oꝛ by death. 

The Queenes Maieſtie therefoze, may dif: 
charge the Commiſſioners of the Peace by 
her expꝛeſſe Writ, vnder the great Scale. L. 5. 
E. . 3 2. Ind if the ſend a S»perſedeas to all the 
Commiſſioners of the Peace, that wil ſuſpend 
all their authozitie: But pet lo, as it may bee 

reuiued 
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reuiued by a Procedendo: and therefore it doth 
not vtterly determine their anthozicte, as may 
be gathered by x 2. lib. Aſſ. Pl. 2 1. 

By implicati- Againe, when the Queenes Maieſtie ma- 

onof a ne keth other Commiſſioners of the ſame kind 

Commiſſion. within the ſame limits, it is implied thereby, 
fo2 auoiding ot repugnancie, that che foꝛmer 
Commiſſioners ſhall haue no louger power, 
although there be neuer a woꝛd ſpoken ofthe 
diſcharge ol them: 3. Mar. Regi. Brooke. Tit. 
Commiſſion 24. But pet, if here be Iuſtices 

| ofthe Peace by Commiſſion in à whole Coũ- 

Generall, and tie, and afterward the Queene maketh an o- 

properluſtt- ther man Iuſtice of the Peace, in one Towne 

_ ofthe ſayd Countie, Chocke (onely againſt 
others) was of opinion 10. E. 4. 7. that the 
power of the firſt Commiſſioners continued 
ſtill in that Towne,becaule that it is not alto- 
gether contrariant. And Iudge Fineux held 


alſo (20. H. 7. 8.) that if the Queene make a 


pꝛoper Iuſtice of the Peace within a ſpeciall 
Libertie, yet may the generall Iuſtices of the 
Peace of that Shire meddle there:vuleſle there 
be wowsof Prohibitiõ in the Patent, as, quad 
malls aly Initiciary noſtri ſe intromittant c. 
If the auncient Commiſſion of the Peace 
were to foure perſons, and afterward the 
Queene ſhould make oue man a ful Iuſtice of 
the Peace though the ſame limit, during his 
lie: then ſhould the hands ofthe foure Com- 


; miſſioners 


. 


F 
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miſſioners be cloſed,faith Marrow. 

And a new Commiſſion pro hac vice tan- 
tum, will determine the olde: So allo, a new 
Commiſſion to heare and determine Felo- 
nies, determineth the olde Commiſſion ofthe 
Beate concerning Felonies, but not concer- 
ning the Peace: And a new Commiſſion of 
the peace, ad inquirendum tantum, is à deter 
mination ofthe old Commiſſion, ad audien- 
dum & terminandum, by Mar. 

But it is plaine, by the pꝛeamble of the 
ſtatute (2. & 3. Phil. & Mar. cap. 1 8. ) that the 
Law was taken, that if a Commiſſion of the 
peace were firlt granted to certaine within a 
towne, Fafter another Commiſſion had bene 
granted to others within the whole ſhire, that 


this had bene a S»perſedeas to the Commillio- 


ners within the ſayd towne. 

Dowbeit, this determination of the olde 
Commiſſion(that we ſpeake of) grometh not 
immediately by the making ofa new Com- 
miſſion: but either after the reading (oꝛ pꝛo⸗ 
claiming) ot the new Commiſſion at the Seſ- 
ſions of the Peace, o2 at the full Countic : oz 
elſe by holding of ſome Seſſion by vertue of 


the new Commiſſion (in all which caſes the 


olde Commiſſioners muſt take notice of the 
new Commiſſion) oz elſe after the giuing of 
notice ofthe new Commiſſion vnto the olde 
Commiſſioners: fo2,otherwile all the meane 

| acts 
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acts of the olde Commiſſioners, be good in 
law. Mar. & 21.H.6.29: & 34. lib. Aſſ. Pl. 28. 

And, foꝛaſmuch as ſome Cities and Cozpo⸗ 
rat Townes found themlſelues greeued with 
the law, ſtanding as hath bene remembꝛed: it 
was ſpecially oꝛdained by the ſayd Statute 
(2. & 3. Ph. & Ma. ca. 18.) that a Commiſſion 

or the Peace and Gaole deliuerie made to a 
Citie oz coꝛpoꝛate towne, (not being a Coun- 
tie by it ſelfe) ſhould not be determined by the 
making of ſuch an other Commiſſion after: 


ward to any ofthe Shire, Lath, Rape, oz Wa- 
2 in which, that Citie oz towne ſtan⸗ 
dety, 
Finally, it is to be noted, that in all caſes 
where an auncient Commiſſion ofthe Peace 
is determined by a new: yet no Proceſſe oz 
Suite (hanging befoꝛe the old Comufſioners) 
ſhall be diſcoutinued thereby: 11. H. C. cap. 6: 
& 1. E. 6. cap. 7. | 
By the death oz demiſe ofthe Prince, dieth 
alſo the power of all the Commiſſioners of 
the Peace made by him: fo he makech them 
Juſticiarios ſuos ſo that he being once dead oꝛ 
hauing giuen ouer his Crowne, they are no 
moe his Iuſtices: andthe Iuſtices ofthe next 
Prince they ſhall not be, vnleſſe he pleaſe ſoto 
make them: 4.E.4.44: & 1.E.5.1, 
Acceſſion of It ſeemeth, that ſome tooke the Law to be, 
an other of. thqt if aluſtice of the Peace were created a 


fice, Duke, 
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Duke, Marqueſſe, Earle, Vicount, oz Baron, 
02 were elected an Archbiſhop, o2 Biſhop, oz 
were made a Knight, oz Iuſtice of any of the 
two Benches, oꝝ Serieant at the law: that then 
his Office of the Peace was determined ther: 
by: becauſe it could not be thought, that (his 
name being changed) he ſhould remaine the 
ſame perſon : And ſo, if he were made Shirife, 
that his Iuſticeſhip ceaſed alſo: becauſe (as 
Mar. faith) he could not be boch a Iuſtice and 
an Officer, to direct and ſerue, his owne Pre- 
cepts : ànd ſo like wiſe, was it thought of him, 
ik he were made a Coronor, but not ſo if hee 
were made an Vnderſhirife. And therefoe, 
fm explanation ot᷑ che Law in the moſt ol thele 
caſes, it was enacted (1. E. 6. c. .) that if a Iu- 
ſtice of the Peace were made a Duke, Mar- 
ues, Earle, Vicount, Baron, Archbiſhop, Bi- 
fo Juſtice, of pone Bench o2 other, Knight, 
Serieant attheLawe, oz Shirife, that yet he 
ſhould be Iuſtice ofthe Peace ſtill: But that 
act was afterward vpon good reaſon control- 
led in part, and a new law made (1. Mar. Parl. 
I. ca. 8.) by which it was oꝛdered, chat no man 
ſhall exerciſe the office of a Iuſtice of the 
Peace, during only the trme that he is Shirife 
of the ſame Countie, wherin he is alſo Iuſtice 
of the Peace. Fe 
Furthermoꝛe, if the Iuſtices in Eire (being By thepre- 


; ſenceof a 
of a higher power then Iuſtices of the Peace) —— — 
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By want of 
Adiournc- 
meat, 


do(after pzoclamation therof firſt made) came 
into any Countie, and ſit there by vertue of 
their authonitie :thenceaſeth the power of the 
Commiſſioners ot the Peace, Mar. And hee 
thinketh ſo like wiſe, if the Kings bench ( vpon 
pꝛoclamation thereof made) ſhauld remooue 
into auy Countie. But al ke ofthis, fox if it 
Gould be ſo, then it may be ſame queſtion alſo, 
what is woucht bythe comming of the Iu- 
ſtices ofthe Niſprius into the Countrie, who 
doe oꝛdiuarily bing Commiſſion of Oyer, 
and Determiner, aud ot᷑ Gaole deliueric with 


Laſtly, if Iuſtices ofthe Peace, that haue 
.a Commiſſion hac vice tantwon , dot fit by 
vertue ol their Commiſſion, and doe not 
Adiourne the ſame, it ſeemeth that 
their Commiſſion is determi: 
ned thereby. Brooke Tit. 
Commiſſion 11. 


Authoritie diuided. | 79 Car, 1; | 


THE SECOND 


Booke, conteyning the 
Practicque of one Inftice 


of the Peace, out of 


the Seton. 


That all the authoritie of the 


Juſtices of the Peace is exerciſed, ei- 
ther our of the Seſſions, or at (or by 
reaſon of ) the Seſſions of the 
Peace, &. 


in 


>| N the Booke be⸗ The funme 
foze, J haue dilated of che firſt 
that which lieth in 32% 
the firſt part of mp 
Definition of the Iu- 
C A ſtices of geace: and 
8 N J hauc therewithall 
2 s giuen the Reader a 
: Theoricque (02 inz 

ſight) as it were of their whole Office: in 
ſewing what it is, when it began, how it is 
endowed, by what meanes it is mainteined, 
and after what ſoꝛt it may be determined. 

But now, fozaſmuch as all the Power and 
Seruice ofthoſe Iuſtices of the Peace is di: 
rected 
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rected to that end which is diſcloſed in the lat- 
ter halfe of the ſame Definition, namely, For 
the conſeruation of the Peace, and for the 
execution of their Commiſſion, & of the Sta- 
tutes committed to their charge, it is meete 
that J enter into the Practique of their Office 
and dutie, e ſhew you from point to point how 
the ſame is to be done and adminiſtred. 

And fo2 the mote lightſome p2occeving 
herein: J will ſet fozth the power of the Iuſti-, 
ces bf the Peace by a Diſtribution, though not 
Eſſentiall, yet ſuch as may ſuffice to conueigh 
my whole plot and meaning, 

A partition,of Whether therkoꝛe the Iuſtices of thePeace, 
all charwhich do (by vertue ofthe Commiſſion oz Statutes) 
folowerhin enquire, oꝛ Heare and Determine by the wap 
cheſethree af luriſdiction: 02 elſe do keepe(s? cauſetobe 
ung. kept) the Peace, dr doe puniſhandexecute, by 
way of Coertion : And whether the ſame alſo 
be done, by their Regular power, oꝛ Abſolute 
authoꝛitie: It is alwayes pꝛactiſed and done, 
either out of the Seſſions of the Peace, oꝝ elſe 
at (02 by reaſonof) the Seſſions of the Peace, 
The ſumme of And that which is done out ofthe Seſſions, 
chat which is jg either ſuch, as one Iuſtice alone may do: 02 
hereafter elle it requireth the helpe and preſence of 
this ſecond other Juſtices with him. Andtherefoze, 
Book, firſt ot that which one Iuſtice alone 
map do, out of the Seſſions. 


Of 
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Of Suertie of the Peace, and the 
Good av and of ſundry things in- 


cident vnto the ſame: And what any one 
In#iice of Peace (out of the Seſſi- 
om) may doe therein. 


Ar i; 


Ozalmuch as the Conſeruation of 
E che Peace ſtandeth, partly in pꝛoui⸗ 
ding chat it be not bꝛoken, and part: 
Evo ly in puniſhing ſuch as haue alrea⸗ 
die violated and bꝛoken it: and fo2 that any 
one lIuſtice ofthe Peace is ſufficiently armed 
withauthozitie ( out ofthe Seſſions)to pꝛeuent 
the bꝛeach of the Peace, boch by taking Suer- 
tie fox the keeping of it, and fo2 the good beha⸗ 


uiout'of Offendoꝛs, I thinke good, firſt to ſhem The partes of 
what Suertie ofthe Peace is: then, to open this Chapter: 


how it may be commanded: alter that, ta de⸗ 
clare how the ſame commaundentent ſhall be 


'become of the Suertie when 


ofthe Goo&behaviour (0? Good Abearing), RS 


and to coitterre the handling thereof with that 
ok the Peace. i | 


Che anctentNormans had a maner of Su- 


ertie of the Peace, which then named Treues 
e 
eee e of whome ik 
e obs was 


Ace ught to effect: kourthly to dif: 7 
c 1 


CAp. 2. 82 The 2. Booke.. Suertie of Peace. 
was demanded, did ( in open Court) take him 
by the hand that demanded it, and did withall 
ſolemnly fweare, that neither he, noz any of 
his, ſhould do harme vnto him. But our Go⸗ 
uernours, knowing that euill men be moze re: 
ſtrained by lolſe of goods, then by conſcience 
of an Oath, haue vled to take ſure bond, x that 
tothePunce, fo} the ſecuritie of ſuch as be in 
feare. Audtherefoze, J will (at chis day) call 
What Swerzze Suertie of the Peace, An acknowledging of 
ofthe Peace à bond to the Prince, taken by a competent 
bs, Iudge of Record, for the keeping of the 
Peace. And it is called Suertic, ofthe wowe 
Securitas, betauſe the partie that was in feare, 
is thereby the moze ſecure and quiet. 
This Suertie map a Iuſtice of the Peace 
commaund, either as a Miniſter, when hee is 
willed to doe it hy a higher authozitie: o ag 
a Iudge, wen he doch it ol his owne power 
deriued from his Commiſſion. 7 
Swertie ofthe De doth it aga Miniſter, pry "nb ied 
Peace taken Supplicamit (which in olde time. as called 1 
gon a S- Brexe de Mima s apprarethby eRegiſter) 
Plicauit, by a OO - . <7, AAA 
 Infvice ofthe direted out otthe Chanceric, ig -yeliyeredto 
Peace, as a bis handes;.fo2 b ; he onelp is to direct his 
Ainiffer. Precept, to compell the partie (vpon chat 
Mut) to find Suggric fox the Peace; 3 l. Hen. 


2 


7. 20. Fineux. | n 
een F=. . Precept ( Marrant) 
- maybechngſuEngilhe -. i 


age +. 5 LEA 
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onen MyLToON, one ofthe | 
A luſtices ofthe Peace of our Soue- 


3) raigneLadie the Queens Maieſtie 
within the Countie of Kent, To 

the Shirife ofthe fayd Shire,the Coneſtables 
ofthe Hundred of #reteham, the Borthol- 


coman, to find ſufficient ſuertie for her 
Maieſties Peace by him to bee kept towards 
C. D. ofthe ſayd Towne of [ghtham Tailor: 
And therfore on the behalfe of our ſayd ſo- 
wn: 4- Lady, Icommand and charge you, 
iointly and ſeuerally, that — re vpon 
the pes hereof, you cauſe the ſayd A. B. 
to come before me, at Toktham aforeſayd to 
. find 
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| find ſufficient ſuertie and 8 for the 
Peace to be kept towards our ſaid Soueraign 
Eady, and all het liege people, and ſpecially 
towards the ſaid C. D. And if he the ſaid A. 
B. ſhall refuſe thus to do, that then you him 
ſafely conuey, or cauſe to be ſafely conueied, 
to the next Gaole of her Maieſtie in the {aid 
Countie, there to remaine vntill that he ſhall 
willingly doc the ſame _. So that hee may 
dee before the Iuſtices of the Peace of our 
ſayd ſoueraigne Lady within the ſaid Counz 
tie at the next generall feſſions ofthe Peace 
es be holden at .) thereto arifiyerto our 
ayd Soueraigne Lady fbr His contempt in 
this behalfe. And ſec that you certifie your 
doing inthe premiſſes,tdthefayd luſtices at 
the ly Seſſions. bringing then thither this 
Precept with you. V couen at Iohtham a 
foreſayd, vnder my Seale, tie fourth day of 
Auguſt, in the 30. yeare, &c. 

gueruie of he A Iufticè of the Peace; may allo by vertue 
Peace taken of his Office, and as he is a ludge, command 
by — of this Suertie tu be found: and that, either ok his 
asa ladge. 9WNne motion anddiſcretion, oz elle at the re. 

quieſt and pꝛayer ot an other. 
By his ne Fo hee may cauſe a Common Barettour, 
 difcrevon, Riottour, one that maketh an Affray, q other 
IE perſon to him Suſpected, to find Suertie of the 
Peace, 9. Edw. A. 3. Curia. nd if he ſee men 
contending in hote woꝛds, and chꝛeatning the 
one 
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one to hurt (02 kill) the other, he may of Diſ⸗ 
cretion, and ought of Ductie (as I thinke) to 
commaund them to find Suertie of the Peace, 
and thereby pzouide foꝛ their mutuall ſafetie. 
Foy as he is put in truſt with the care ofthe 
| Peace, ſo ought hee both to employ his wit, 
| and to vſe his authoꝛity, to pꝛeuent the Breach 
ofthe ſame . And if a man that was bound to 
keepe the Peace, haue bꝛoken his bond, the 
Iuſtice of Peace ought of Diſcretion to bind 
himofnew,21.Edw.4.40 : and Marrow. 
And his authoꝛitie ts ſo little to be.control- 
led in this matter, that M. Marrow is ok the o⸗ 
pinion, that if a Iuſtice of the Peace ſhould 
pꝛocure one man to demaund Suertie of the 
Peace againſt another, and he himſelfe ſhould 
graunt a Warrant fox it, by which the partie is 
arreſted: yet no Action would lie againſt that 
Juſtice ko; his ſo doing: becauſe hee might 
- haue graunted it without any demand made: 
and then it ſhall not be ſayd, but that hee ſaw 
cauſe to pꝛouoke the partie to aſ ke it, and fo2 
himſelke to graunt it. 
Jn commanding this Suertie, at the ſuite of Sueriie at tho 
another, oz of his owne diſcretion, ſundꝛy requeſt of an 
things are wiſely to bee conſidered: firſt, foꝛ other. 
| whome, and againſt whom: then, foꝛ what 
| raue, and how, it ought to be required oꝛ com⸗ 
maunded: and laſtly, by what meanes it ſhall 


be enioined. | 
G, ul, The 


CaP. 2. 


For whom, 


and againſt 


whom, Suertie 
of the Peace 
licth, 
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The wile il ſhe be chꝛeatued ta be killed, oꝛ 


to be outragiouſly chaſtiſed by her huſbaud, 
may with good reaſon demaund the Peace as 
gainſt him. Firzher. Nat. Br. Fo. 80: & 239. 
And J doe not doubt, but a Iuſtice may (in 


ſuch a caſe) commaund it vpon his owne dil⸗ 


cretion, | 
The hiſband alſo may demaund the Peace 


. agcainſthisowne wile in the like caſe: and a⸗ 


uy man may demaund it againlt the wife of 
anther.Mar. 

A man attaintedof Treaſon, o2 Felonic, 2 
contictof Hereſie, oꝛ Abiured, a Dumbe man, 


c; an Infant, (though within 14. yeres ol age) 
02 a Villaine againſt his Loꝛd, may demaund, 


and ought to haue, Suertie of the Peace, Mar. 


And doe not find any ſtrong reaſon, why the 


Low againſt his Villaine, oz another man a: 
gainſt a dumbe man that is not deafe, oz a; 
gainſt an Infant aboue the age of 14. yeeres, 
ought not vpon good cauſe to haue it, though 
perhaps the two laſt cannot be bound fo tht̃⸗ 
ſelues. But a mad man ſhall not haue Suertie 
ofthe Peace, at his owne requeſt (as M. Mar. 
thought) becanſe he hath no diſcretion to al ke 
it: and therefore (if there be cauſe)he ought to 
be pꝛouided fo? by the diſcretion of the Tuſtice, 
as I thinke, | 

Neither ſhall Suertie ofthe Peace be grau⸗ 


ted againſt a mad man, except he haue Lucida 


inter. 
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interualla, that is to ſap, certaine reſpites and 
eaſes from his Lunacie, in which hee may 
ſeeme to haue the vſe of reaſon and right 
iudgement. 

A man attainted in a Premunire, o2 that is 
an Alien bome (and no Denizein) ought not 
to haue this Suertie at his deſire, as M. Mar. 
taketh it: But perhaps he would haue chan⸗ 
ged his opinion, in the caſe of Premunire (if 
hee had liued at this time) vpon fight ofthe 
Statute 5.Eli.ca.1 : fot, ſuch a man map not 
now bee killed, as though he were out of the 
pꝛotection ofthe Queene: and as touching 
the Alien, ſome thinke there onght to be adit: 
ference, betweene ſuch an Alien as is of the 
Enmitie of the Queene, and him that is ot her 
Amitie: foꝭ the Statutes (Mag. Car. ca. 30: 
9E. 3. ca. 1: 14. E. 3. Sta. 2. cap. 2. andſundzy 
others) do all vſe that difference in Marchant 
ſtrangers, and do pꝛouide, that ſuch of them as 
be not Enimies ok the Realme, may both ſafe⸗ 
ly come into the Realme, and tarie heere, and 
go hence, at their free pleaſures, 

But the caſe may well be doubted of, be⸗ 
cauſe the Commiſſion it ſelfe ſeemeth to au⸗ 
thoꝛize the Iuſtice of Peace, no further then to 
pꝛouide fo2 the Queenes people , of which 
number no Alien ſeemeth to be. But why any 
Alien may nat be bound to the Peace, I doe 


not yet lee, 
©. iiii. Fur⸗ 


CAP, 2. 
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Furthermoze, one Iuſtice of the Peace, 
(ſaith M. Mar.) may graunt this Suertie to a; 
ny man, againſt one ok his fellow Iuſtices, 
But as M. Mar. requireth a Diſcretion in a 
Iuſtice of the Peace, when Suertie is craued of 
him againſt a Shirife, Coroner, Eſcheator, oz 
ſuch ocher Officer, ( whome he wiſheth not to 
be bound to keepe the Peace verſus cunctum 


populum, but onely towards him that pꝛapeth 


it, leaſt otherwile it ſhould argue them to bee 
vn wooꝛthy of ſuch Offices) ſo, much moze he 
ought to vſe good diſcretion, in graunting it 
againſt his fellow Iuſtice, leaſt otherwiſe he 
both bzing the Olfice in contempt, and him⸗ 
ſelfe to repꝛoofe by it. But J doubt not, but 
that one Iuſtice of Peace ( if he wil) may pꝛay 
Suertie of the Peace at the handes of Lis fel⸗ 
low Iuſtice againſt an other perſon: and the 
Recognuſance may then be accowing to the 
common foꝛme, with Et præcipuè ver ſus, & c. 
Hitherto ol thoſe, foꝛ whome, aud agaynſt 
whom, the Iuſtice of Peace may graunt this 


 Suertie when it ſhall be required: which will 


Swertie of the 
Peace againſt 
a Lord. 


luffiſe to giue him light what to doe in other 
like caſes. 

But ſome others there bee perhaps, with 
whome he may not well meddle: As if a man 
haue cauſe to require the peace agaynſt a 
Lord: he fo ſo ſmall a cauſe is not to be arre- 
ſted (as J take it) by warrant from a Iuſtice, 

| 10} 
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no? yet by a Supplicauit out of the Chancerie. 

But the Lord Chancellor may in ſuch caſe 

graunt to the partie a S»bpz»a againlt that 
Lord foꝑ it, as it ſeemeth by 3 5. H. 6. Fitz. Tit. 

Subpzna 20. Fo) ſuch an opinion hath the 

law conceiued of the peaceable diſpoſition of 

Noble men, that it hath bene thought ynough 

to take one of their pꝛomiſes vpon Honour, 

that he would not bꝛeake the Peace againſt a 

man. Brooke, Tit. Contempts. 6: 17. E. 4. 4: 

& 24. E. 3.33: & Sub pan. Fitzh. 20. 

But whether the Loꝛd Chancellor may a: 

ward an Attachment vpon ſuch a Sub pœna, 

it hath bene (in our memozie) a great queſti⸗ 

on. And if there be cauſe to aſke the Peace a: 

gainſt one that dwelleth in the Cinque Pozts, 

that muſt bee by TThit out of the Chanceric, 

directed to the Conſtable of Douer, and the 
Mardeine of the Cinque Potts, Fitzh. Nat. 

Bre. 8o: & Regiſt. 88. | 

The cauſe, foꝛ which this Suertie of the For what cau- 

Peace maybe required (o commaunded) ap- {es Fence of 
peareth inthe firlf N gnauimus of the Com- mz 3 
miſſion of the Peace, in theſe wowes, Et ad — 
| amnes illos qui aliquibus de populo noftro, (de 


| corporibus ſuis, vel de incendio domorum ſua- 
, 
' 


Oe oO RR” ID 


rum) minas fecerint, ad ſufficientem ſecurita- 
tem de pace & c. inueniendam, &c. which M. 
Fitzh. (Fo. 8.) canſtrueth thus: Hee that is 
threatned that he ſhall be hurt in his bodie, 


O 
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or thathis houſe or goods ſhall bee burnr, 
may demaund Suertie of the peace for his 
ſafegard in that behalf. But(Caith the Court 
17. E. . 4.) if a man will demaund the Peace, 
becauſe he is in feare that an other man will 
take and impꝛiſon him, it ought not to be gran⸗ 
ted: and one yeeldeth the reaſon to be, becauſe 
he may haue a Writ De homine replegiando, 
oꝛ an Action of falſe impꝛiſonment, and may 
thereby recouer the damages of his impꝛiſon⸗ 
ment. 

The ſame reaſon might be made agavulſk 
the demaund of the Peace, where aman is 
thieatned with Batterie: and yet it is cleare, 
that inſucha caſe the Suertie of Peace ought 
not to be denied him: and truly to thꝛeaten ime 
pꝛiſonment, is within the woꝛdes Minas de 
corporibus, no leſſe then Batterie it ſelfe: and 
like harme may happen by hard impꝛiſon⸗ 
ment, and cruell beating. It ſhal be good ther: 
foze to enquire ofthis matter. 

But J take it ſomewhat cleare, that a Iu- 
ſiceofthe Peace may not (by this Commiſ- 
ſion) award a Precept of the Peace, in the be- 
halfe of a man that will require it, becauſe he 
is at variance with his Meighbour, and fea: 
reth that he will do harme to his ſeruaunts, oꝛ 
cattell, Fo in that caſe M. Fitzh. helpeth him 
with anoldTWutto the Shirife, as he findech 
it iu the Regiſter. Fitzh. Nat. Bre. 80. 

The 
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The Peace being thus (fo2 good cauſe) re: How Swertie 


quired, it is the common maner to exact an ofche Peace 


Oath of the partie: whereby the Iuſtice may — 


be the better enfozmed and led to thinke, that 
the partie doth not al ke it foꝛ malicious vexa⸗ 
tion ok an other, but of very feare, and foz the 
needfull ſafetie ofhimſelfe and his. And M. 
Fitzh. (in his Nat. Bre. Fol. 79.) laboureth to 
ſhew, that the Iuſtices ofthe Peace ought not 
| (without ſich an Dath) to graunt this Suer- 
tie, at the ſuite of any man: Foz as much as 
not onely the Iudges of the Kings Bench doe 
yet take an Dath in ſuch caſe, but the ancient 
| courſe-of theLaw was ſuch in the Chancerie 
tele alſo,although it be now a dayes other: 
wiſe vſed there, | 
Now that a Iuſtice may in this caſe the bet- 
ter iudge ofthis Feare, let him hearken what 
M. Bracton (Fol. 16.) ſaich: Metus cit (ſaith 
he) præſentis, vel futuri periculi cauſa, mentis 
 trepidatio : talis enim 2 eſſe metus, qui in ſe 
contineat mortis periculum, vel corporis crucia- 
tum. Aud therefoꝑe. if a Iuſtice ofthe Peace, do 
percetue, that the Peace is demanded againſt 
luch a perſon,as fo2 his impatencie is not like 
to bꝛeake the Peace, hee may ſafely denie it, 
ſaith M. Marrow: But Satins eff peccare in 
alteram partem, as J ſuppoſe, leaſt (if hee be 
ſlayne that demaunded it) the Iuſtice be woz- 
thily blamed, foz that he pꝛouided not _ 
e 


By Oat h, 


N 


Cap, 2. 


By what 
meanes Si- 
ertie of the 
Peace ſlall 
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Beſides all which, the connnon fozme of 
the Recognuſance, is to bind a man from pꝛo⸗ 
curing hurt, the which any impotent man is 
ſufficient to accompliſh, | 

It reſtech chat J hew, by what meane this 
Suertie map be entoined 2 and that is, either 
by Word, oz by Writing vnder Scale. Foz, a 


be enioyned, Juſtice of the Peace may by word onely com: 


By * ord, 


maund a man (being in his pꝛeſence) to finde 
Suertie ofthe Peace: 9. E.. 3. fo ſeeing that 
he is a Iudge of Record (ſaith M. Fitz. Fo. 8.) 


his Precept by mouth, is ſtronger then his 


Precept in waiting, 

So, it the Peace be demanded againſt one 
that is in his pꝛeſence, he may commaund the 
Shirife, o other knowen Officer, oꝛ his owne 
ſeruant (it they be then pꝛeſent alſo) to arreſt 
the partie to find this Suertie, 14. H. 7. 8: & 
Marrow. Foꝝ it is not ſo much the arreſt ofthe 
Miniſter, as of the Iuſtice himſelfe: But il ei⸗ 
ther the Officer, Seruant, oꝛ Partie, bee abſent, 
then it is requiſite to make a Warrant (oꝛ 


By Frizing, « Precept) in miting: The fozme whereof 


may bee thus in Engliſh: foꝛ J ſee no cauſe 
yet, why it ſhould bee directed in Latine, to a 
Coneſtable, oz Borſholder, that (by all pꝛe- 
ſumption) vnderſtandeth no Latine. 


ELIZ A- 
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holder of the Towne of Ightham, and to all 
and ſingular our Bailifes, and other our Mi- 
niſters in the ſayd Countie, as well within li- 
berties as without, greeting. Foraſmuch as 
A. B. of Ightham afore ſayd, Yeoman, hath 

erſonally come before G. MyLToN of 
the ſayd towne Eſquier, one of our Iuſtices 
of the Peace within the ſayd Countie, and 
hath taken a corporall Oath, that he is afraid 
that one C. D. of Shipborne,in the ſaid Coun- 


the ſaid C. D. Therefore we commaund and 
charge you iointly and ſeuerally, that imme- 
diately vpon the receipt hereof, you cauſe 
the ſayd C. D. to come before the ſaid G. A. 
or ſome other of our ſaid Iuſtices, to find ſuf- 
ficient Suertie & Mainpriſe, as wel for his aps 
8 at the next quarter Seſſions of our 
eace to be holdẽ at M. in the ſaid Countie, 
as alſo for our Peace to be kept towards vs, 
& all our liege people, & chiefly towards the 
ſaid A. B. that is to ſay, that he the ſayd C. D. 
ſhall not do, nor by any meanes procure or 
cauſe to be done any ofche ſaid euils, to any 
of our ſaid people, & eſpecially to the ſaid A. 


LIZ ABE TH by the grace of G op 
9 To our Shirife of Ken, the & onſta⸗ Non . 


bles ofthe Hundred of M oteham, the Borſ- for the Peace, 


" ! ; All,or any 
tie Yeoman; Will beate, wound, maime, or one Es 


kill him, or burne his houſes, and hath there- cauſes may 
withall prayed ſuertie of the Peace agaynſt ſuffice, 
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B. Andifhe the ſayd C. D. ſhall refuſe thus 
to doe, that then immediatly you him ſafely 
conuey, or cauſe to bee ſafely conueyed, to 
our next priſon in the ſaid Countie, there to 
remayne vntil he ſhal willingly do the ſame: 
So that he may be before our ſayd Iuſtices, 
at the ſayde next generall Seſſions of the 
Peace to hee holden at AA. aforeſaid in the 
ſayd Countie, then and there to anſwere vu- 
to vs for his contempt in this bchalfe . And 
ſee, that you certifie your doing in the pre- 
miſſes to dur ſayd Iuſtices at the ſayd Sefſi- 
ons, bringing then thither this Precept with 
pou. itneſſe the ſayd G. MA. at Ightham 


: *-- =  aforeſayd, the fourth. day of Auguſt, in the 


$i 5105 30. yeere of our raigne. 


Oy thus, in the name ofthe luſtice hint 
elle, Muratis mutandis. 
G5 oRGs MyLTox Eſquire, one of 
cke luſtices of the Peace of our Soue- 
raigne Lady the Queene, within the ſayde 
Gountie, to the Shirife, &c. greeting. 
Foraſmuch as A. B. &c. hath perſonally 
come before me, &c. Theſe ſhall be there- 
fore, on the behalfe, and inthe name of our 
ſayd ſoueraigne Lady, to commaund you 
en e to come before me, or one other 
of hir Maieſties ſayd Iuſtices ofthe Peace in 
the ſayd Countie, &c. Giuen ynder my 
5 | Scale, 
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Scale, at Ightham aforeſayd, &. 
tis meete, that the Precept fi the Peace 
doe expꝛeſly containe the cauſe ofthe Peace 
within it: fo2 otherwiſe, how can the Officer 
N Partie, take knowledge that Suertie muſt 
| be pꝛouided fox it: ea ( by the way let me ſap 
| it) every Precept (made by a Iuſtice of the 
| | Peace) ought to compꝛeheud the ſpecial mat⸗ 

ter vpon which it pzoceedeth 2 euen as all the 
Queenes Writs doe beare their pꝛoper cauſe 
in their mouth with them. 

Aud as fo2 the Forme that is now commons | 
pb" (To anſwer to ſuch things as ſhall be 
obiected) it was not fetched out of the olde 
and learned Precedents, but lately bꝛought in 
by ſuch as either knew not, oz cared not, what 
they wat, 28.2 

The Warrant ofthe Peace is the better alc 
ſo, if it beare Date of the place where it was 
L made: fo2 if a man be topleavſuchaPrecepr, 
fo his excuſe in an A gion of falſe impꝛiſon⸗ 
ment bꝛought again him, he ought (in his 
Plea) to ſhew the place where the Warrant 
was made 1 4. H. 8.18 . 5 
And chis Precept map alſo be directed to a: 
ny indifferent perſon, by name, though he be 
no Officer at all:foy ſoit ſeemeth to be permits 
ted in the Oath ofthe Iuſtices of the Peace, 
and lo is that Booke alſo 14. H. 8.18. 
The commanding of Suertie of the Nance 
| % | at 


da — — — ce odd — 
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Marrow. | 
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hath thus appeared: and now the execution, 
and bꝛinging ot that commandement to effect, 
muſt next be diſcloſed, 
The execution of this Precept ſtandeth, 
partly in ſeruing the Precept it ſelle: and 
partly in taking the Recognuſance, if the 
artie doe come with Suerties, and ik that 
ere be no let in the way. 


Andbecaule(fo2 the molt part) there is but 


one and the ſame maner ol doing, whether the 
Precept come from the Tuſtice of the Peace, 
as he is a Miniſter, q; as he is à Iudge, J alſo 
wil handle them together, notiug by the way, 

ſe few differences that hal ariſe betweene 


It ſuch a Precept bee made ioyntly to 
twaine, yet the one alone may ſerue it: It it 
be directed to the Shirife, theu hee may com⸗ 
maund his Bailife, Vnderſhirife, oz other 
(ſome e Knowen) Officer, ta ſerue it, with⸗ 
out wꝛiting any Precept. But il he will com- 
maund another man ches no ſuch Officer) 
to ſerue it, Hee muſt giue him a wiitten, Pre- 
cept : fo2 otherwiſe a Writ of falſe inipziſoit: 
ment will lie fo2 the Arteſt. And it it be direc: 
ted to the Baylife, o2 to a ſeruaunt of a Iuſtice 
of the Peace. oꝛ other ſtranger, they muſt ſerue 
it themſelues: foꝛ they can commaund none 
other to doe it, neither by wozde, no Precept, 


A ſwone 


— ——ũ 
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A \wone and knowen Officer needeth not 
toſhew this Warrant, when he doch ſerue it 

a man: 8. E. 4. 14: & 20. H. 7. 13. &c. 

oꝛ his Office doth (after a ſoꝛt)authouiʒe him. 
But if the Iuſtice will ſet his ſeruant to ſerue 
it chat ſeruaunt muſt ſhew the Warrant, if the 
partie demaund it: and otherwiſe the partie 
may make reſiſtance: 8. E. 4.14. | 
Aluſtice of the Peace (ſaiech M. Brooke, 
Titulo Peace 9.) may make this Warrant re: 
turnable befoze himſelfe, and che Baylife nee: 
dech not to carie the partie befoze any other 
Juſtice : But Iudge Fineux (21. H. 7. 20.) 
ſaith, that ik a Iuſtice ofthe Peace doe make a 
Warrant of the Peace £x Officio, (that is, 
without any Writte of Supplicaut awatded) 
then the partie may chooſe to appeare befoze 
him, oꝛ auy other Iuſtice inthe Shire: and that 
he ſhall puniſh the Bailife in falſe impziſon- 
ment, if he doe otherwiſe compel him: But o⸗ 
therwile it is in the execution of the Writ of 
Swplicauit:for he alone to whoſe hands it firſk 
commeth, is authoꝛiʒed tu exetute and returne 
that Writ. And therupon M. Fitz. (in his Nat. 
Bre. Fol. & I.) affirmeth, that if ſuch a Wit of 
Supplicauit be velinered to the Shirife, chen he 
may both execute it alone, and alſo take Suer- 
tie hy Recognuſance,whichotherwiſe(betng 
but a Conſeruatot) he could nut doe, becauſe 
the Writ doth ſo enable him, vet Littleron 9. 
N Y. i. E. 4. 


— — — I 
— 
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E.. 31. is tu the contrary. 

The Officer aught alſoto require the pars 

tie to come and find Suertie of the peace,befoze 

that he do arreſt him, by the opiniũ 5. E. 4. 13: 

And entrueth, the tommon koꝛme of the Pre- N 

cept is, And ifhe refuſe, & c. then he ſhall { 
\ conuey him to the Gaole : and therefoze, if 

he peeld to come and find Suertie, the Officer 

map neither abſolutely arreſthim,noz take as | 

ny fee ot him. | 

And chis may be the cauſe, chat when one 

appeareth vpon ſuch a Warrant before the Iu- N 

ſtice ofPeace, the Iuſtice needeth not to de⸗ | 

maund Suertie of him, but may commit him, 

if he do not offer Suertie: 4. H. 7. 9. 

Aka Bailife doe arreſt a man fot the peace, 

before that he haue any Warrant, and then af 

ter ward da pꝛocure a Warrant faʒ it: this nes 

uertheleſſe is vnlawfully done, and will not 

excuſe him in an action offalſe impꝛiſonment: 

ibidem + But if the Bailife doe cauſe one by ö 

foꝛtce of a Warrant to come and find Suertie of 

the Peace, and when the partie is bꝛought, che 

Juſtice will not bind him, vet the Bailife is ex: 

cuſed, 21. H. 7. 22. r a4 

If luertie ofthe Peace bee required at che 

bands of a Iuſtice of the Peace (that dwelleth 

out of the Countie) againſt a man within the 

Oountie, che Iuſtice may graunt a Precept to 

be ſerued in the nn 


Suertie of Peace. The 2.Booke, 09 CAP. 2. 


ſhall be chereupon warnen and commanded to 
find Suertie, the Officer may not carie him out 
of the Countie to the Iuſtice of Peace that 
made the Warrant. Mar: Fot, a Iuſtice of the 


Peate hath no authoꝛitie, but in the Countie 


where he is Iuſtice. 13. E. 4. 8. & Comment. 
Plomd. 3. and therefoꝑe, it may be doubted ab 
ſo, whether ſuch a Warrant be good, o no. 

The Caſe was there. chat a Iuſtice of Peace 
in one Countie, purſued a Felon, and tooke 
him in an other Countie, whereupon it wag 
holden, that he ought to be comnitted to the 
Gaole of the Countie wherein he was taken. 
and not ok the Countie, wherein he which toke 

him was a Iuſtice: foꝛ that, hee (being out ol 
his Countie) had no mote authozitie, then a 
pꝛiuate man. But pet, the Bailife may not dif: 
pute the ſulficiencie, oz inſirfficiencie of ſuch a 
Warrant, becauſe hee that awarveth it is a 
Iudge of Record: 14. H. 3. 18. 

That which hach bene hitherto ſapy, is of 
the execution ofthe foꝛmer part of the War- 
rant fo the Peace, that is to ſap, to warne any 
cauſe the partie to tome and finde Suretie foz 
the Peace: But it it fall out, that he refuſe ta 
tome and put in ſuch Suertic , then may the 
Offer. by vertue o his Warrant tomtey him 
to pꝛiſon. dꝛ (if pou remember) the wowes 
are, And ifhe ſhall refuſe, then. &c. And it he 
adde reliſtante to this refuſall, aud make. aſs 
* D, ii. ſault g 
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fault vpon the Officer, then may that Officer 
iuſtitie the beating. oꝛ hurting ol him. 2 1. H. 7. 
39. Fineux. But, foꝛ our better p2oceeding,let 
vs heare couſider what an Arreſt is. 

-: Buder iu his Greeke Commentaries, is ot 
the opinion, that the French woꝛde (Arreſt) 
which with chem ſigniſiech a Decree , oꝛ 
Judgement ofa Court, tooke beginning of 
the Greeke #56, that is, placitum: and (as 
wee might lay ) the pleaſure (v2 will) of a 
Court, | TS 
And albeit that it were not out of our way, 
to thinke that it is called Arreſt, becauſe it ſtai⸗ 
eth (oꝛ reſteth) the partie: vet J beleeue ra: 
ther that we receiued the name fromthe Nor: 
mane lawes, becauſe we vſe it iu the ſame 
ſence wich them: Foꝛ tommonly ( with vs) an 
Arreſt is taken foʒ the execution of the com- 
mandement of ſome Court, or of ſome Offi- 
cer in Iuſtice. But howſoeuer-the name be: 
gan, An Arreſt is a certaine reftraint of a 
mans perſon, depriuing it of his one will 
and libertie, and binding it to become obe- 
dient to the will of the Lawe: and it may be 
called the beginning of Impriſonment. The 
Precepts and.Wricsof the higher Courtes of 
Lawe, doe vſe to expꝛeſſe it by two ſundzy 
wows, as Cap:as and Attac hhiias, which ſigui⸗ 
fie, ta take (oꝭ catch) hold of a mau. But this 
bur Precept noteth it by the woꝛds Dave faci- 


As, 
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as, (cauſe him to be conneied,xc.) foxthat the 
Officer hath (alter a ſozt) taken him betfozezin 
that he commeth vnto him, and requireth him 
to goto ſome Iuſtice ot the Peace, 1 1 

To this Arreſt, all Lay perſons ( vnder the 
degree of Lords o2 Heeres ofthe Realme) be 
ſubiect: And Eccleſiaſticall perſons (if they 
be not attendant vpon diuine ſeruice) may be 
æarreſted foꝛ the Peace alſo, Mar. 

The end therefoꝛe is, that if the partie will 
not come to find Suertie ofthe Peace, che Offi⸗ 
cer may ( vpon that Warrant) arreſt and cary 
him tothe Gaole, where he ſhall remaine, vn⸗ 
till that he will freely offer, and find it. 


And here it is good to be euquired, whether Deliuerie of | 
the Releaſe (o Death) at him that pꝛayed the him that is 
Peace, will not be ſufficient cauſe to deliuer impriſoned, 


ſuch a pꝛiſoner: and if it ſhall be, then by what 
oder he ſhall be deliuered. Fon, as it ſeemeth 
to ſome, that any Iuſtice ofthe Peace, may 
( vpon his offer) take the Suertie, and deliuer 
him: ſo it may be ſome doubt, whether he may 
be deliuered ( vpon the death, oz releaſe of the 
partie) without the helpe of a Seſſions, oz 
Gaole deliuerie. 

It appeareth 4. E. . 16. and by the opinion 
of Brian, 2. H. 7. 2. & 4. that if ſuch an impꝛiſo · 
ned perſon had a ſuite hang ing in the Com- 
mon place afozehand, he might by a Whit of 
Priuilege be diſcharged 5 the ſame, if the par⸗ 

Sg iii. tie, 
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tie, at whole ſute hee was arreſted fox the 

Peace, were not readie in Court at the day of 
the returne ol the Writ when he ſhould be cal ⸗ 
led to pꝛay there againe the Suertie of the 
Peace againſt him: and he ſateth, that ir had 
bene alwaies their conntion courſe ſo to doe: 
but other there were ol a contrary opinion. 

And it ſeemeth a hard caſe, that without a⸗ 
ny ſufficient notice of ſuch a remoouing ofthe 
partie, a man ſhould be defeated of his Suertie 

oꝛ the Peace, | 1105 4 

** But nowe, ifthe partie ſhall yeelv to find 
Nice he thacis Suertic of the Peace, then may he be at his li⸗ 
arreſted, may bertie (if the Precept pꝛoteede Ex officio, ani 
goc. without the Whit of S yplicauit) tu gu to auy 
other luſtice ofthe Peate to oller this Suertie. 
Fo) ſuch (as J told pou befoze)is the opinion | 
of Judge Fineux.21.H.7.20. though Maſter ; 
Brooke (Peace 9. and Faux Jmpyifon, 11.) | 
liketh better to giue the election thereof vnto | 
| 


| ul? 5 Reg. e. 
i the officer, | 
And J do remember, that a Iuſtice of the 
Pearce was (by oder in the Starre chamber) 
thuſtout ofthe Commiſſion, only bicauſe he 
refuſed to accept Suertie of the Peace, offered 
vnto him, vpon a Warrant awarded by one | 
his fellow Juſtice, to whome the partie (as he 
alleged) durſt not gu to gine it, fo2 fare that | 
he would execute vpon him themaltce chat he 
bare ag ainſt him. TOR LETT - 
| ut 


But here againe,the officer han neede tu be 
aduiſed 3 leaſt he find nnich trouble in follows 
ing the partie. whither he ſhall pleale ta lead 
him. Foz, as there may be iuſt cauſes tu yeelp 
vnto the requeſt ofa man chat ſhall diſlike to 


be bought befoze chat Iuſtice which gaue out 


the Warrant, . either fo2 ſome matter of pꝛi⸗ 


nate diſpleaſure, oz foz the great diſtance of 


hisdwelling,oz fo ſuch other reaſon: Do yet 
(without goodallegation made) J allow not 
that the Officer ſhall be dꝛawen out of the Di- 
uiſion and Limit where both he and the partie 
doe well. Foz in ſo doing, the officer, aud not 
che offender, may ſeeme to be puniſhed. 
Pereupon alſo it happeneth often, that ſuch 
perſons, (chooſing rather to be bound by an 
other, then hy him that maketh the Warrant 
do offer themſelues, and do become bound be⸗ 


foze ſome other Iuſtice: and doe withall pꝛo⸗ 


cure a Superſedeas from him to be diſcharged 
of any other Arreſt to be made vp them. Pea, 
and mauy times (hearing of ſuch Precepts, 


and milliking to be bound in the Countrie) 


they go vp to n eminſter, and do giue Suertie 


ol che Peace there, either in the Kings Bench 
tod a time anely (as the maner of that Court 
is) q inthe Chauncerie fo euer, oꝝ for a time 


(as they vſt it) and doe thereupon pꝛocure a 
Supenſodeus from the Court where they arc 
ound en cloſe the hands ofthe Countrie Iu- 
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ſtices. And therefoze it is not amiſle toſap 
ſome what ol this matter of Sperſedeas alſu. 
i .. - Tftherefoze, aluſtice ofthe Peace, will 
| Superſedby a (by a Swperſedras)diſcharge a pꝛetept fox the 
uit. of Peace. Peace,(awardedby hisfellow Iuſtice, by ver 
N tue of his office, and not by foꝛte of a Sappli- 
cauit, which is of an higher nature and cannot 
be ſo auoided) then ſhall he do well, if he take 
the Recognuſance after the ſelfe ſame ſo2t, in 
all points, as the foꝛme ofthe foꝛmer ꝛecept 
Foz, ag it is good reaſon, that (hauing ta⸗ 
ken Suertie foy the Peace) he may by his Su- 
perſedeas ſaue the partie from finding other 
Suertie fo) the ſame caule : Do is it not reaſo⸗ 
nable, chat he ſhould pꝛoceed otherwiſe then 
accowing to the firſt Precept, and thereby diſ⸗ 
charge a matter of Record that was made by 
— ol equall authoꝛitie with himlelfe, Firzh. 
ol. 9. 

And this Sxperſedeas (ſent by a Iuſtice of 
the Peace) is ſufficient, although it neither 
name the Suerries, no tontaine the ſummes 
in which they are bound: But yet, it is the bet 
ter fozme to expꝛeſſe them both: as well be⸗ 
cauſe the higher Courts vſe ſo to doe, as alſo 
chat if the Bailife, Conſtab le, oꝛ other Officer 
(to whom it is deliuered) be called at the next 
Sellions by the ſuite of him that fought to 
haue the Peace, toſhewhow he hath _— 

i 
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his Warrant, and doe come in and ſhew fooꝛch 
the Swperſedeau, then the partie that is bound 
may bee called thereupon at the day that ap⸗ 
| . peareth to be limited vnto him by the Saperſe. 
deas : fo) it is vnder the ſeale of a Iuſtice, and 
doeth teſtiſie that the partie is bound, and hath 
found ſuertie, to appeare at a certaine day: and 
ifhe make default, chat being Recowed)ſhall 
be ſufficient to cauſe him to foꝛfeit the penal: 
tie ofthe Recognuſance, although the Iuſtice 
that awarded it, ſhall omit to bꝛing in the Re- 
cognuſance it ſelf, accoꝛding as he ought now 
to do bythe Statute, 3. H. 7. cap. 1. 

And this may be gathered vpon che opint- 
on 2. H. 7.1. and may alſo bee ſeene by this 
konne of the S»perſedeas here vnder waitten, 

ILLIAaM SEDLEY Eſquier, one The forme of | 
VVV oftheluſtices of the Peace of our 3 
Soueraigne Lady the Queens Maieſtie withs 3 l 
in the Countie of Kent, To the Shirife, Bai- ; 
lifes, Conſtables, Borſholders, Miniſters,and 
other the faithfull miniſters, and ſubiects of 
our ſayd Soueraigne Lady within the ſayde 
Countie, and to euery of them, ſendeth gree- 
ting: Foraſmuch as A. B. of &c. Yeoman 
hath perſonally come before me at South- 
feete, &c. and hath found ſufficient ſuertie, 
that is to ſay, C. D. and E. F. &c. Yeomen, ei- 
ther of the which hath vndertaken for the 


ſayd 


— TITS 2c. 
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as A. B. hath come be 
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fayd A. B. vnder the paine of xx. li. and he 
the ſayd A. B. hath vndertaken for himſelfe 
vnder the paine of xl. li. that he the ſayd A. 
B. ſhall well, and truly keepe the Peace, to- 
wards our ſayd ſoueraigne Lady, and all her 
liege people, and ſpecially towards G. H. &c 
Yeoman, and alſo that he ſhall perſonally 
appeare before the Iuſtices of the Peace of 
our ſayd Soueraigne Lady within the ſayd 
Countie, at the next generall Seſſions * 
Peace to be holden at AZ. there: Therefore, 
on the behalfe of our ſaid ſoueraigne Lady, 
I commaund you, and euery of you, that yee 
vtterly forbeare and ſutceaſe, to arreſt, take, 
impriſon, or otherwiſe by any means (for the 
ſayd occaſion) to moleſt, the ſayd A. B. And 
if you haue (for the ſaid occaſion, & for none 


other) taken, or impriſoned him, that then 


— do cauſe him to be deliuered and ſet at 
ibertie, without further delay. Yeouen at 
Southfleet aforeſaid vnder my ſeale, this laſt 
day of July inthe 3 o. yeare, &c. 


Mhich alſo may bee in the name of the 
Queene,and vuder the Teſte ofthe 
Iuſtice ofthe Peace, thus: 


Er 12 ABE TU, by the grace of God, &c. 
LToche Shirife,&c. greeting: Foraſmuch 

Bee Thomas Fane Eſ- 
quuer, 


quier, one of our Juſtices of Peace within 
our ſayd countie, and hath found, &c. We 
| — commaund you and euery of you, 
that ye forbeare, &c. Witneſſe the ſaid G. 
M. at Hunton aforeſayd, &c. oy 
Thus much ofthe S-perſedeas iſſuing from 
a luſtice ofthe Peate, the which ought to with 
hold and ſtay the pꝛoceeding of his fellaw Iu- 
ſtices in the ſayd cauſe: in ſo much chat ik auy 
Officer by aux of their Warrants, hauing this 
Super ſedeas deliuered vuto him, wil ueuerthe⸗ 
lelle vꝛge the partie to find new Suertie fox the 

Peace, he may refuſe to giue it, and (it he be 
committed to pꝛiſon foꝝ ſuch his refuſall) hee 
map (as J thinke) haue his action of Falſe 
2 agaynſt the Officer vpon the 
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** reade (21. E. 4. 40.) that a-Swperſedeas Superſedeas 


pwceeding out of the Chancerie, will dif- 
charge a Suertie of Peace taken befoze the lu- 
tices in the Beneh ofthe King. Much moze 
then, will a Saper/edeas, ſent out ofthe Chan- 
cerie, o; the Kings Bench, diſcharge a Precept 
foꝛ the Peace that is awarded from any interi⸗ 
our Iuſtice oł the Heace. And if the Iuſtice of 
Peace, to whome a S»perſedeas out of ſuch an 
high Court ſhall be delinered; will not there: 
upon — — may — awar⸗ 
ded againſt hi is contempt, aud he map 
be impꝛiſoned, and fined for it. 9 

It 
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It is good counſell therefoze, that M. Fitz. 
(in his Na. Br. Fo. 238.) giueth, where he wil⸗ 
lech the Iuſtices ol Peace (after ſuch a S-per- 
ſedeus reteiued) to foꝛbeare to make any war- | 
rant to arreſt the partie: and if they haue as 
warded it, then to make their owne Saperſede- 
« tothe Shirife aud other Officers, thereby 
commaunding them to ſurceaſe to put it in ex⸗ 

ecution. 
The taking of This impediment of Saperſedeas, (lying 
che Recegm- aftor this ſont, as you haue ſeene,in the wap to 
Teac the luſtice of thePeace). thus paſſed puer, let | 
| vs nowe ſuppoſe the partie ſerued with the 
Precept, to come befoze ſome Iuſtice of the 
Peace: and let vs enter into the taking ofthe 
Recognuſance of him: fo; that is one part 
of the execution of the Warrant fo2 the Peace, 
and may doe ſeruice, whether the partie come 
to him that made the Precept, o2 goe tu auy o 


er. 
Tf the Iuſtice of the Peace deale in this | 
matter, as a Iudge, and by vertue of his Com⸗ 
miſſion, then the number ofthe Suerties, the 
ſumme of their bonde , their ſifficiencie in 
goods, (oꝛ lands) the time hom long the partie 
chall be bound, and ſuch other circumſtances, 
are referred wholy to his owne conſideration: 
and ik he be deceiued in the abilitie of the Su⸗ 
erties, he may compell the partie to put in o⸗ 
thers: Mar: Foꝛ the auoiding of which _ | 
| alſo, 


1 


— 
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allo che Iuſtices of the Common Place (7. H. 
6. 25. ) did examine the abilitie of the Suerties 
bpon their Dachs. ec. 1 

The commune maner is, to take two Su⸗ 


erties, beſides the partie himſelfe : and good 


reaſon it is that thoſe ſhould be ſuch as haue 
their names regiſtred in the Booke of Subſi- 
die: fo) albeit that here and there ſome may 
bee ſufficient that were not aſſeſſed to the 
Queene, pet it ſtandeth not well togither, that 
he ſhould become bound to the Prince in x. oꝛ 
xx. pounds , that was not inthe Subſidie found 
worth any thing at all. And, the caſe may be 
luch, chat Suerties only, and not the pꝛincipall 
partie, ſhall giue the Bond. Foy, it the Peace 
be pꝛayed againſt a Wife, oz an Infant vnder 
the peares of diſcretion, it ſeemeth, that they 
ſhall be bound by their Suerties onely, as was 
the Monke, oꝛ Chanon, 3 6. H. 6.23. 
But ik the Iuſtice of Peace ſhal commaund 
the Peace as a Miniſter in execution of the 
Witte of Supplicauit, then muſt hee behaue 
himſelfe as the Writ it ſelfe directech him: 
and that hath not beene alwayes after one 
maner. 

Fa ſome foꝛme connnaundeth him to take 
ſufficient Manucaptors (in any paine o2 ſum 
to be reaſonably. ſet by himlelfe ) fo that hee 
will be anſwerable fox it at his owne perill: 
aud ſome willeth him to take ſufficient Suer- 


tie, 


Car. 2. 110 The 2.Booke. Suertie of Peace; 
tie, in a ſumme certainly pꝛeſcribed vnto him, 
as a hundzed pounds in all, oz euery of them 
in twentie pounds, as it map be ſeen at large, 
in the Regiſter of Writs. Fo. 89. 

A luſtice of the Peace (ſaieth M. Marrow) 
may take this Suertie by a Gage, o; Pledge, 
which ſhall not be fozfeiten thereby, but pau⸗ 
ned onelp, ſo that the partie ſhall (vnder acer: 
taine paine) keepe the Peace, which paine he 
ſhall foxfeit, ik he bꝛeake the Peace , And (by 
his opinion) a Iuſtice of the Peace may alſo 
take this Suertie by an obligation made to 
himſelfe;bythe name ol Iuftice of the Peace: 
Fm ſo ſhall it be (ſaieth he) ad vin Domini 
Regis: But if it were made vnto him without 
his name of Iuſtice ofthe Peace, that then it 
could not be to the vſe of the King, vnleſſe it 
had the woꝛds, ad vſum Domini Regis: M. Fitz. 
on the other ſive ( in his Nat. Bre. Fo. 8 1.) hul⸗ 
deth, that ſuch an Obligation taken to the 
King, by a Iuſtice of the Peate, is nothing 
worth: ſoꝛ a man cannot be bound to the King 
(fateth he) but onely by matter of Record, vn⸗ 
leſle he will after ward come into a Court of 
Record, and confeſſe it to be his deed, and pꝛay 
that it may be Enrolledthere. 
But che new Statute (3 3. H. 8. cap. 39.) 
hath made a plaine lawe in theſe caſes, and 
willeth,that all Obligations and Specialities 
(made for any cauſe touching the Kin * 


be made in his owne name, by the wordes, 
Domino Regi, and to none other perſon to 
his vſe. And it baineth further, that ſuch 
bonds ſhall be of the nature of a Statute Sta- 
ple: and that if any perſon take any obliga- 
tion otherwiſe, he ſhall be impriſoned at the 
pleaſure ofthe King, or of his honourable 
Counſell. = 

The ſafe way therefoze, is to take this Su- 
ertie by Recognuſance, as is commonly ve 
ſed, and that alſo by the woꝛds Domine Regi- 
xe: andtheu (vpon the foꝛfeiture thereof) the 
Queene ſhall haue execution actoꝛdingly. 

Nom ifa Recognuſance be ment to be tac 
ken foz the Peace, by a Iuſtice of the Peace, 
umd pet doe not containe within it (oz in the 
tondition thereof) that it was taken For the 
keeping ofthe Peace: it ſeemeth tobe voyd, 
as being then taken Coram nom Indice - be» 
cauſe a Iuſtice ofthe Peace hath not power ta 
take Recognuſances generally, but fox mat- 
ters concerning his Office ſpetilly. Aud 
therefoze V. Marrow andeth further, that if 
the Recognuſance be, That the Recognuſor 
ſhall notmaime, nor beate A. yet it is not 
good, becauſe itoughtto be For the keeping 
ofthe Peace, and that may bee bꝛoken others 
wile.asby burning the houſe of A. oz by ſuch 
like miſdemeanour, : 
- Althoughthis recognuſance-doe not cum 


mehend 
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pꝛehend any time of apparance, but be gene? 
rally to keepe the Peace: yet is it good in 
lawe (ſaieth M. Marrow) bicauſe the chiefe 
Scope is, the keeping of the Peace, and the 
time is referred to the diſcretion of the Iuſtice: 
But, as it was mooued (2. H. 7. Fol. 1.) whe⸗ 
ther the Iuſtice of Peace ought to bꝛing in the 
recognuſance to the Cuctos Rotulorum, that 
the partie might be called vpon it: So, by the 
Statute (3. H. 7. ca. 1.) it is plainly enacted, 
that euery retognuſance (takt foꝛ the Peace) 
ſhall bee certified at the next Seſſions of the 
Peace, that che partie may thereby be called, 
and his default (if any happen) may be recor- 
ded. Thereby it ſeemeth, that euery recog- 
nuſance of the Peace, ought to conteine the 
apparance ofthe partie at the next Seſſions. 
Aud other wiſe, there may be ſome miſchiefe. 
Foꝛ if the partie ſhall not ſo appeare, he is at 
libertie ( without a new arreſt) and not fooꝛth⸗ 
comming to be bound oueraf it be ſo required. 
And (byM. Marrow) if the retognuſante 
contetne a day of apparance, and yet haue no 
perſon named, befoze whome the partie ſo 
bounden ſhall appeare: then may he appeare 
where he will befoe that Iuſtice ofthe Pearce 
which tooke the recognuſance of him. 
Againe, if the Recognuſance be in xx. li. to 
be leuied onely of the goods, oꝛ onely of the 
lands, ofthe Recognuſor: it ſeemeth to bee 
TL good 
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good ynough: fo peraduenture the woes, 
Ofthe goods onely, o; Lands onely, ſhall bee 
taken to be void, ſeeing that the very acknow- 
ledgement of the ſumme of xx. li. (befoze a 
Iudge enabled to take it) both maketh it a 
debt, and implieththe oꝛvinarie meane ol Law 
| to tome vnto it. | | 
Do, il this Recognuſance bee taken, To 
keepe the Peace a ainſt one ſpeciall partie 
onely, M. Marrow thinketh it good: but adutſe 
well ok it, fox che woꝛdes in the Commiſſion 
ofthe Peace be. to take ſuertie Erg4 nos, & po- 
um noſtrum. 
Many other wayes there bee, after which 
the luſtice of Peace may walke in taking ol 
this kind ol Recognuſance: which, howſoe⸗ 
uer they may fall out ſufficient to bind the par⸗ 
tie vnto the Queene, yet peraduenture they 
ſhall not excuſe our Iuſtice of the Peace from 
checke and blame: and therfoqe, for the better 
eſchewing of all errour in himlelfe, and hard 
dealing againſt the partie, I wiſh him ta goe 
Regia via, lolowing the receiued foxme;which 
I take to be thus: aa 


MI Emorandum quod 4. die (I may refs The forme of 
i Domine noſtræ Elizab dei gratia, & 2 Recognuſance 

29.R.P. de Ightham in comitatu predict. Veo: for the Peace, 

man in propria perſona ſua venit coram me Ge- 

orgio Multon, vno Iuſticiariorum dictæ Do- 

J. 71 | I. j. ming 
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mine Regine ad pacem in difto comitatu con- 
ſeruandam aſſignatorum, & aſſumpfit pro ſeipſo 
ſub pœna xx. li. Et H. I. de L. in comitatu præ- 
dict. Veoman: Et I. F. de M. in eodem comi- 
tatu Husbandman, tunc & ibidem in proprys 
perſonts ſius ſimiliter venerunt, & manucepe- 
runt pro prædlicto R. P. (vi. ) quilibet eorum 
ſeparatim ſub pœ na 10 o. ſolid. quod idem R. P. 
perſonaliter com parebit coram [uticiarys dictæ 
Dominæ Reg: ud pacem ad proximam genera- 
lem Sefſionenr pacis in comitatu predifto apud 
Maidltone tenendam, ad faciendum & recipi- 
endum quod ei per curiam tic & ibidem imiun- 
getur : Et quod ipſe interim pacem dictæ Domi- 
ur Reg - eubhodiet, erga ipſam Dominam Reg. 
& cunctum populum ſiumm, & precipue verſus 
M. N. de Ightham pradicta Yeoman, Et quod 
damnum vel malum aliquod corporale aut gra- 
namen pra fato M. N. (aut alicui de populo dictaæ 
Domine Reginæ, quod in læſionem aut pertur ba- 
tianem pacis ipſius Dominæ Reg: cedere valeat) 
quoriſmodo non faciet , nec fieri procurabit : 
Q vans quidem ſummam xx. libr. preditt, R. P. 
& quilibet manucaptorum predittorum prædi- 
ctas ſeparales ſummas 1 00. ſolid, recognouerunt 


F ſeatberedifte Dom:Regine, de terris & tent- 


mentis, bobis & catallis ſurs, quorumlibet & cu 
iuſlibet eorum ad opus difte Doms Reg. bæredum 
& ſucceſſorum ſuorum fieri & leuari, ad quo- 
rumcunq manns denenerint, ficontigerit ipſum 


2 » "nw 
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R. P. præmiſſa vel eorum aliquod in aliquo in- 
fringere, & inde legitimo modo conuinci. In 


cmius rei teſtimontum, ego prædiſtus G. M. figil- 


lum menm appoſus. Dat. apud Ightham pra- 


dicl. die & An. ſupradittis. | 
Oz thus a little different in foxzme, 


„ quod 4. die &c. A. B. de 
Ightham ec. Er C. D. de eadem Neo- 


men, venerunt coram me G. M. & c. & Ma- 


nuc eperunt pro I. S. nuper de L. & c. quod ipſe 
perſonaliter comparebit coram me prafato G. 
M. vel ſocij meis Iufticiarys pacis Domine 
Rege ad proximam generalem Seſſionem, &c. 
Et quod ipſe interim geret pacem er ga cun- 
ctum populum Domi. Regine, & præcipuè erga 
R. B. & c. ( vix. ) quilibet manucaptorum pradi- 
Horum ſub pena xx. libr. Et prædictus I. S. aſ- 
ſumpſit pro ſeipſo ſub pœna 40. libr. Q nam qui 
dem ſummam 4. libr. prædictus I. S. & quili- 
bet manucaptorum praditlorum ditlam ſum- 
mam 20. libr. recognouerunt, &c. 


Andthis may be wel done alſo, by a ſingle 
Recognuſanee in Latine, with a condition ad- 
ded q endoꝛted in Engliſh, fo the keeping of 
the Peace. and fo2 the day and place ol the par: 
ties apparance at the Quarter Seſſions. 


The Suertie (02 Recognuſance) of the What ſhall be 


* Ay done, with the 
Peace, thus commaunded, aud accompliſhed, ee, — 


J Q ii. Oer 
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oꝛder jawech me to diſcloſe, how the Iuſtice 

of the Peace is to demeane himſelfe with it. 
Tf che Suertie were taken, by vertue of a 

of a dupplica- Supplicauuut, then mull the Iuſtice of the Peace 


(being in this caſe but a Miniſter) make re: 
tourne ofthe Writ, and a Certificat of his do⸗ 
ing, into the Court from whence the Supplica- 
uit did pꝛoteed: fo2 helpe wherein, J will ſet 
him downe that which J haue ſeene put in 
pꝛactiſe vpon a Writ of that kind. 

Firlt let him note vpon the backe of the 
Supplicauit thus: 

Executio iſtius Brenis patet in quadam Sce- 
dula eidem Breu anne xa. | 

Then may that Scedule be thus: 


T7 Go Wilhelmus Lambard, nus cuſtodum 

gpacis Domine Regine in comitatu Kancie, 
certifico in Cancellariam dictæ Domine Reg. 
me virtnte ittins breuis ( mihi per A. B. in eodem 
breni nominatum primo deliberati) per ſonaliter 
coram me ( tali die & loco) venire feciſſe Tho: 
R. in dicto breui nominatum, ac eundem Tho: ad 
ſuſficientem ſecuritatem, & manucaptores pacis 
inueniendum, ſecundum formam dicti brenis, 
viz, (as the Writ ſhal appoint, which is of di 
uers foʒmes as J told you befoze) compuliſſe: 


In cuius reiteftimonium huic preſents Certif- 


cation meæ ſigillum meum appoſui: Dat. apud 


D. prædictam, in comitatu præditto x, die Juli 


Ann 
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anno regni dictæ Dominæ noftre Elixab. dei l 
Cratia, &c. 2 9. : 


Andifa Certiorari be directed out of the The returne 
Chancerie tothe Iuſtice of the Peace foz re: ofa cermirari. 


moouing this Recognuſance, becauſe it was 


not ſent vp together with the Certificate, (as 
there was no neceſſitie that it ſhould) the that 


'Writalſomap be thus anſwered. 


Upon the backe ofthe Writ, thus: 

Irtute iſtius brenis ego W. L. vnus cuſto- 
V pacis Dominæ Reginæ in comitatu 
K. tenorem ſecuritatis pacis (vnde infra fit men- 
to) difte dominæ Regine in Cancellariam ſu- 
am ſub ſigillo meo diftincte & aperte mitto prout 
patet in Scedula huic breui conſuta, 


8 The which Scedule may be thus: 

25 Memorandum, quod 2c. die Inn, & c. (renting 
>* the wholeRecognuſance to the end thereof,) 
_ Then, In cuius rei teſtimonium ego pradie 
N dus W. L. figillum meum appoſui : Dat. &c. 

oy Ifthe S«pplicaxit be againſt diuers,and the 
| partie will releaſe his pꝛayer ofthe Peace as 
| gapnſtoneofthem, thenthatreleaſe ought to 
* be certifiedfoxhim, and the Writ muſt be ſer- 
4 — — reſt, oꝛ els, von eſt inuentus, may be 
* d fc him, and the Whit may be lerued 
5 — the Whit may 

45 And this fozme may ſerue allo, where a 


Certiorari ia bꝛought to a I iſtice of the Peace, 
ä J. iii. to 


- 
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to remoue a Recognuſance vt the Peace that 
was taken bp him Ex icio, without any ſuch 
Writ of Supplicauit - ag pou may read in the 
Regiſter. Fol. o. | 
But ifthe Recognuſance bee not thus re: 
mooued from the Iuſtice of the Peace, then 
may he keepe it til the Certiorari come to him 
ko2 it. 
The certify- On the other ſide, if the Recognuſance 
ing of the Re · were taken by vertue of his Office, then! whe⸗ 
cegniſance & ther it were by his owne diſcretion, 0} at the 
— mcg ce ſute and deſire of another) hee muſt ſend oz 
bꝛing it in at the next Seſſions, to the Ca#tos 
Rotulorum: ſo that the Recognuſor map bee 
there called, and ik he make default, then the 
ſame default to be recoꝛded, as is appointed 
by the Statute 3. H. 7. cap. i. 
Foz although the partie that pꝛayed the 
Peate doe not then appeare at thoſe Seſſions, 
pet is not the default of the Recognuſor dif: 
charged thereby. 9. H. 6. 26. Bro. Suertie 10. 
and the Iuſtices may then of diſcretion binde 
him ouer: which alſo they oꝛdinarily doe in 
— places, fo; two oz thiee Seſſions toge: 
her. 
And here againe, ſome difficulties do ariſe, 
that may make the Iuſtice of Pearce ſomtimes 
doubttull. how to hold, certiſie, oꝛ ſend in, the 


Recognuſance. Fo? ſundꝛy means there are, 


by which this Recognuſance of the Peace 
| map 


. © SS wa mois ,.. 


— 
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may (befoze any fozfeiture thereof made) be 
after a ſoꝛt diſcharged, and therfoze let vs con⸗ 
ſider them apart, and withall giue ſome ad⸗ 
uiſe what ſhall be beſt to do therein, 

The luſtice of Heace, that of his owne mo: Releaſe of the 
tion compelleth one to giue Suertie of the Peace by a Iu- 
Peace vutill a certaine day, may by like dif: ice of Veave. 
cretion befoze that day releaſe it. Firz.Fo.10. 
And ifit ſhould foztune to bee made to keepe 
the Peace generally, without any day limi⸗ 
ted, then would it be conſtrued that it was to 

continue during the life of the partie bound, 
and then could na man releaſe it, by Fitzh. & 
21. E. 4. 40. Tf (at the ſuite of A.) the Recog- 
nuſance ſhould be taken, To keepe the Peace 
againſt A. onely and none other: then may A. 
releale it, eicher befoꝛe the ſame Iuſtice, oꝛ any 
other that will certifie the Releaſe, which cer⸗ 
tificate (being of Record) will viſcharge it: 
but to releaſe it by his deed, is nothing wozth, 
Marrow. | 

And ſo, if it be verſus cunctum populum, G-. 
precipue verſus A: yet may A. after that ſoꝛt 
releaſe it, as the Lawe is now taken in our 
time, cleane againſt the opinion ok the booke, 
21. E.. 40. Foalbeit that it ſeeme popular, 
ſo that all others Gould haue equall intereſt 
with A. in it, yet was it taken ſpecially (ſay 
they) fot his ſafetie,as the woꝛd Preci pus doth 
argue plaine. And M. Brooke ſaith truly that 

1 J. tit, it 


CAP, 2. 


120 The 2. Booke, Suertie of Peace, 


it is ſo vſed at this day. Peace. 17. 

B.urt ſince the reconmiſance is made to the 
Queene, and not to the partie (though fo his 
ſecuritie) aud ſeeing alſo that by ſuch releaſe, 
he that ought to remaine bounden ſhall bee at 
libertie and may doharme,whileſt(entending 
to beate B.) hee may collude with A. both to 
pꝛay and pardon the Recognuſance foy the 
Peace: J could foꝛ my part like better, to 
maintaine that old, then to imitate this newe 
opinion. 

And now, whether che Recognuſance be at 
the ſuite of A: oꝛ by the meere motion of the 
Iuſtice in the behalfe of A: the Queene can 
not releaſe oz pardon it, betoꝑe that it be foꝛtei⸗ 
ted: both fo2 the miſchiefe that may come to 
A. thereby, (by Fineux opinion 1 1.H. 7.12.) 
and fo; that the Recognuſance being taken 
accowing to the common fozme, as is befoze 
ſet downe, it is not pꝛoperly a debt to the 


Queene, vntill it be foxfeited, as appeareth ' 


11. H. 4.43: & 1. H. 7. 1o. But being once 
forfeited, then ſhe (and none other) may par⸗ 
don the forfeiture 3 for then it is become her 
pꝛoper debt. 

Mom in theſe caſes, che Recognuſance may 
not be cancelled:leſt peraduenture the Peace 
was bꝛoken (and conſequently the Recognu- 
{ance forfeited) before the time of the Releaſe 
made,Fitzh.Fo. I ©, : 
| And 
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And theretoꝛe it ſhall be beſt, in ſuch caſes 
to ſend to the Seſſions, the Recognuſance 
and the Releaſe togither: and that may bee 
done in a fem Lines vnder the Recognuſance 
it ſelfe, 

Firſt foꝛ the releaſe of the Iuſtice, thus: 
Ego pre fatus loannes Leueſon qui ſupra no- 
minatum A. B. ad prædictam ſecuritatem pacis 
inueniendam ex mea diſcretione compuli, ean- 
dem ſecuritatem pacis ¶( quantum in me eit) ex 
mea diſcretione 1. die Auguſt. &c. remiſi & 
relaxant : In cuius rei teſtimonium, huic præ- 
ſenti relaxationi meæ ſigillum meum appo ſiu. 
Dat. &c. 


And fo2 the releaſe of the Partie befoꝛe the 

{ame luſtice that tooke it, thus: 

A —— quod primo die Auguſti, Releaſe by 

&c.prefatus C. D. venit coram me præ- che partie. 

fato Thoma Fludd & gratis remiſit & relaxa- 

uit ¶ quantum in ſe eit) prædictam ſecuritatem 

pacis per ipſum coram me verſiu ſupra nomina- 

tum A. B. petitam. In cuius rei teſtimommun, 

ego præ fut. T. F. &c. Dat. &c. 

But ik the releaſebe made (as ſome thinke 

it may) befoze another Iuſtice which hath not 

the Recognuſance, tht this latter foune muſt 

be framed accowingly, ä 
Furthermoze, if a man be bound befoze a — 

Juſtice ofthe Peace, to keepe the Peace a- ſance, & Su- 
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gainſt all the Queenes people, and to appeare 
at the next Quarter Seſſions: and doe after: 
ward pꝛocure a Sperſedeas out of the Chan- 
cerie, teſtifying that hee hath found ſuertie 
there againſt all the Queens people fo2 euer: 
this wil diſcharge his apparance at the Seſſi- 
ons: becauſe the granting of this S aper ſedeas 
is the Acte ofthe Queene, which is the foun: 
taine of Iuſtice, and controlleth all other deri⸗ 
ued authoꝛitie. Fitz h. Fol. 9. 

But if that Sperſede as ſhould teſtiſie, that 
he hath found Suertie in the Chancerie, onely 
butill a certaiue day ( which day is after hoſe 
Seſſions) then M. Fitzh. thinketh that his ap⸗ 
parance at the Seſſions ſhall not be diſcharged 
by the Superſedeas. In both thele caſes alſo,J 
would aduiſe the Iuſtice ofthe Peace, to ſend 
in as well the Recognuſance as the Saperſe- 
deas, if it come to his hands: foꝛ peraduenture 
the Recognuſance was bꝛoken befoꝛe the Su- 
per ſedeas purchaſed: oz, if it were not, yet hee 
ſhall be excuſed, and the Recognuſor neuer a 
whit the moze endangered thereby, 

Certifying of Laſtly, the death ofthe Prince diſchargeth 

the —_— theRecognuſance of the Peace, 1. H. 7. 2. 

8 Cur. Do doeth the death of che Recognuſor, 

ged by death. ànd ſo alſo doth the death of him, at whoſe ſute 
it was taken, if ſo bee, that it were made to 
keepe the Peace againſt him alone. 

But, although the Mainpernours op Suer- 

tles 
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ties die, yet the Recognuſance liueth: fot, if 
the Peacc bee bꝛoken after their deaths, their 
executoꝛs ſhall be charged with it. 21. E. 4. 
40. Neither (iu the foꝛmer cales) is the Re- 
cognuſance diſcharged by ſuch death, if it 
were forfeited befoze, 
And therefoꝛe, here againe my counſell ts, 
to ſend in the Recognuſance to the Cuſtos Ro- 
tulorum fo; otherwiſe, how ſhall the Iuſtice 
ol Peace be aſſured, that he doth not defraud 
the Queene of a foxfeiture, that was growen 
vnto her: | | 
Thus haue J both bound the partie to the Cauſes of for- 
Peace, and conueied the Recognuſance from feiture, ſo that 
the Iuſtice of the Peace to the Cuſtos Rotulorũ, che partic ſhal 
ready tobe called vpon at the Quarter Seſſi- be compeled 
ons: So that J might fooꝛtchwith pꝛoceed to 1 
treat ol the good Abearing : But, becauſe J 
haue tald you(out of M. Mar. and 2 1. E. 4. 40.) 
that if the Recognuſance of the Peace be foꝝ. 
feited, and that foxfeiture be lented, ſo that the 
Recognuſance is vtterly determined, yet (of 
Diſcretion) the partie is to bee compelled to 
lind new Suertie, oz elle to be ſent to the pꝛi⸗ 
ſon: becauſe it appeareth euidently, that hee 
hath bꝛoken the Peace : J take it now lit, to 
run ſwiftly ouer ſome fewe things that may 
enfoꝛme a luſtice of the Peace concerning 
ſuch koꝛleitures: to the end, that he may there⸗ 
upon compell the offendo2 accoꝛdingly. | 
0 


j 
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| The Condition of this Recognuſance (of 

1 what good foꝛme ſoeuer pou make it) ſtandeth 

vpon two points: the one, fo2 apparance at a 

time: the other, foꝛ keeping the Peace in the 

meane while. Df the ſirſt of theſe J haue ſayd 

ſomewhat already in this Chapiter: concer⸗ 

| ning the ſecond point, this is generall, that 

whatſoeuer Act is a breach of the Peace, the 

| doing thereof doth alſo beget a forfeiture of 

the Recognuſance that is made for keeping 

of the Peace. And what acts ſhall amount to 

a bꝛeach ofthe Peace, I willhereafter ſhe w. in 

the next Chapiter of this Booke, where J ſhal 

| (to another end) haue meeter place fo it, In 

| the meane ſpace,take thus much here, 

| Ik a man bee bound to keepe the Peace a⸗ 

gaynſt A: aud do afterward thꝛeaten A to his 

face, that he will beate him: he hath forfaited 

his Recognuſance . And an Action of Tref- 

paſle lieth at the Common lawe, agaynſt him 

chat ſhall thꝛeaten one to beate him: as appea⸗ 

reth in diuers Booke caſes 3 3. H. 6.18: 37. 

H. 6. 20. &c. and ſhall ſuppoſe it to be Contra 

pacem. But otherwiſe it is, it A be not pꝛeſeut 

at that thꝛeatning, by good opinion 18. E. 4. 

28: pet, if (in the abſence of A) he doth thꝛea⸗ 

ten, that he will beat him, and then doe after- 

ward lie in awaite to beate him: hee hath in 

that caſe alſo bꝛoken his Recognuſance 22. 


E.4-35. Car. | 
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l Likefoxfeiturets it, if he that is bound, doe 
but commaund oꝛ pꝛocure an other to bꝛeake 
the Peace vpon any man, 02 to doe any other 
vnlawfull act againſt che Peace, if that it bee 
done in deed. 7. H. 4. 34. & Brooke Tit. Peace 
20, tempore H. &. | 
And nowe fo2 cloſing vp ofthis part (con- Of che Suer- 
cerningthe Preuention of the bꝛeach of the gens the good 
Peace) it remaineth, that J entreat of the Su- 9 
ertie of good Abearing: which is of great af; 
finitie with that of the Peace, as being pꝛoui⸗ 
ded fo2 pꝛeſeruation of the Peace, as that other 
is: fo in the Commiſſion ofthe Peace, they 
are both conueied vnder this / one tracte of 
ſpeach, (Ad ſecuritatem de pace, & bono — 
ſuo, erga nos & populum noſtrum inuemiendum) 
againſt ſuch as doe thꝛeaten hurt to mens bo: 
dies oz Fire to their houſes; which things are 
now commonly pꝛeuented by Suertie of the 
Peace onely. | 

- And(2.H.7.2.)the Suertie ofthe good A- 
bearing is ſet foathto reſt in this point chiefly, 
That a man demeane himſelfe well, in his 
r 10> i doing nothing that may 

becauſe of the breach of the Peace, or of 
putting the people in feare, ortrouble : and 
that it doeth not conſiſt in the obſeruation 
ofthings that concerne not the Peace : And 
that it ſhould differ from Suertie of the Peace, 
inthis, that where the Peace is not broken 
| | without 


: 
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without an affray, or batterie, or ſuch like, 
this Suertie de bono geftu, may be broken by 
the number of a mans company, or by his or 
their weapons, or harneſſe. Herewithall allo 
do certaine Precedents ofthe Kings Bench az 
gree, which in Suertie ofthe good Abearing 
(taken at the ſute of ſome one perſon) do min⸗ 
gle the wozds, A modo bene ſe geret erga Po- 
minum Regem, & cuntlum populum ſnum, & 
præcipuè erga T. B. with thoſe other wows that 
are commonly put in the Recognuſance foꝝ 
the Peace, as in the new Booke of Entrees, 
Fol. 41 6. any man may plainly fee, 

But all this notwithſtanding, me thinketh 


that a man may reaſonably affirme, that the 


Suertie of good Abearing, ſhould not bee re: 
ſtrained ta ſo narrow bounds, | 
Fox firſt; the Statute (34. E.3. c. I.) ena 


bleth the Wardeins ofthe Peace, to take of al 


them that be not of good fame (where they 


ſhall bee found) ſufficient ſuertie and main- 


priſe of their good Abearing towards the 
King and his people. Su that, if a man be de⸗ 
famed, he may by vertue hereof be bound to 


his good Bchauiour, at the diſcretion of the 


Wardeins and Iuſtices ofthe Peace. But then 

the doubt reſtech in this, to viderſtand concer⸗ 

ning what matters this defamation mult de: 

and that (as I think) may be partly gathered 

out of the ſaid Statute allo, Foꝛ after it bath 
I 
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firſt giuen power to the Wardeins of the 
Peace, to arreſt and chaſtiſe offendozs (S. as 
gainſt the Peace, Riottors, & Barettors) then 
it willeth them, to enquire of ſuch as hauing 
bene robbers beyond the Sea, were come o- 
uer hither, & would not labour as they were 
wont: and laſtly, it authonzethchem, to take 
Suertie ofthe good behauiour of ſuch as bee 
defamed, namely (as J thinke) tor any of 
thoſe former offences: fo ſo it ſtandech well 
together, that they ſhall both puniſh ſuch as 
haue already ſa offended, and ſhal alſo pꝛouide, 
that others ſhall not likewiſe offend, | 
Moxzeouer, it ſeemeth to me, that all theſe 
ſtatutes, firſt (1. Mar. Parl. 1. cap. 3.) which 
gaue this Suertie of good Abearing agayuſt 
ſuch as diſturbed a Preacher: then (5. Eliz. c. 
21.) that pꝛauideth che ſame ag ainſt the ta⸗ 
kers ol ſich in Pondes, oꝝ of Deere in Parkes: 
and laſtly (2 3. Eliz. c. 1.) which granteth it a⸗ 
gainſt ſuch as wilfully abſent thẽſelues from 
the Church hy the ſpace of 12. months: haue 
this one meaning. that a — bound) may 
afterward fozfeithis Recognulance, it᷑ he eft⸗ 
ſoones offend againſt the ſayd Statutes. 
Beſides this, you may ſee( admitted by the o⸗ 
pinion of the Court. 3. H. 7. 10.) that it a man 
in the night ſeaſon, haunt a houſe that is ſu⸗ 
{pected fo Bawderie, oꝛ vſe ſuſpicious compa 
uy, then may the Conſtable arreſt him — find 
2 uertie 
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ſ ? ofhis good Abearins, Foz, Bawderie 
is not meerely a ſpiritual offer 


the land. 27. H. 8. 14. Fitz. & 1. H. 7. 6. 
And therefoe, it ſhall not be amiſle at this 
day (in my ſlender opinion) to graunt Suertie 


. ofthe good Abearing agaynſt him that is ſu: 


ſpected to haue begotten a Baſtard childe: to 
the end that he may be foꝛch comming when it 
ſhall be bone: for otherwile, chere will be no 
Putatiue father found, when that the two Iu⸗ 
ſtices ofthe Peace, ſhall (after the birth, and 


by vertue ofthe Statute, 18. E1.ca.z.) come 


to take oder fo his puniſhment, 
And ik this medicine might lawfully bee 


applied to thoſe light perſons alſo, chat( with | 


out teſtimoniall, o other good Warrant) dut 


lit out ok one ſhire into an other: not only that 
euill of Baſtardie, but many other miſchiefs, | 


might be either pꝛeut̃te d oz puniſhed thereby. 

But, fo2 ſome aduiſe (by the way) in cow 
teüting righely this Suſpicion, marke what 
M. Bracton wꝛiteth: Oritur ſuſpicio ex fama, 
& ex fama & ſuſpicione, oritur grams præ ſump- 
tio: Fama vero ſuſpictonem . — —_— 


bet apud bonos & grauetuidq; non ſemel, ſed ſe- 


pins. Ovitmr etiam ſuſpicio, ex fatto precedents, | 
cui ſtandum eft donec probetur contrarium 


nam qui ſemel eſt malus, ſemper preſumitur eſſt 
malusjn codem genere mali. | 
But 


ice, but mixed, 
and ſounding ſomewhat againft che Peace of 


1 — Waioroy og,” 
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But the further that this bond ol the good 

Abearing doth extend, the mozeregard there 

- ought tobe taken in the awarding of it: and 8 
therefoze, although the Iuſtices ofthe Peace 
haue power to graunt it, either by their owne 

Diſcretion, o vpon the Complaint of others, 

aeeanuẽ as they may that of the Peace: vet J wiſh 

rather, that they do not commaund it, but only 

vpon ſufficient cauſe ſeene to themſelues, o2 

vpon the ſute and complaint of diuers,and the 

ſame very haneff and credible perſons, 

And here, foꝛaſmuch as one Iuſtice ofthe 
Peace (alone, c out ofthe Seſſions) may (both 
| bythefirſt Clauſe ofthe Commiſſion, and al- 
foby the opinion of M. Fitzher. & 9.E.4.3.) 
|  grauntthisſuertie ofthe good Abearing,(al: 
though the common maner be, chat two ſuch 
Iuſtices do ioine in that doing, wherof alſo M. 
Firzh.hath very good liking) J wil not ſticke 
to ſet fooꝛth the common foꝛmes, as well of 
the Precept, ag ofthe Recognuſance for the 
ſame: wherein, it I ſhal vſe the names of two 
Iuſtices, you mult take that alſo to be done ac: 
coding to the common faſhion, and not ot any 
neteſſitie in Law. 

- Foz, as J would moze gladly vſe the alli: 
ſtance ofa fellow Iuſtice in this behalfe, if A 
may conuentently haue it: ſo (if that may not 
be gotten) J would not greatly feare (when 

Food cauſe ſhall require ) to vndertake the 
| : K. i. thing 
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thing my ſelfe alone. 


The Precept may haue this courſe, 


The precept L DWARD NEVETT and WILLIAM 
of the good SEDLEY, two of the Iuſtices of the 
Abearing. Peace ofour Souereigne Lady the Queenes 

Maieſtie, in the Countie of Kent, To the Shi- 
rife of the ſaid Countie, to the Conſtables of 
the Hundred of MWroteham, and to the Borſ- | 
holder of the Towne of Shiphorne, in the ſaad 
Countie, and to euery of them, greeting: For 
as much as A. B. of Shipborne aforeſaid, is not 
of good fame, nor of honeſt conuerſatiõ(but 
Any one of an euill doer, Rotter, Barrettor, and pertur- 
cheſe is ſuffi- ber ofthe Peace of our ſayd Souereigne La- 
cient cauſe. ie) as we are giuen to vnderſtand by the re- 
port of ſundry credible perſons. Therefore, 
on the behalfe of our ſayd Soueraigne Ladie 
we commaund you, and euery —— that 
you cauſe the ſayd A. B. to come before vs, 
or ſome others of our fellow Iuſtices, to find 
ſufficient ſuertie and mainpriſe for his good 
Abearing towards our ſayd Soueraigne La- 
die, and all her liege people, vntill the next 
quarter Seſſion of the Peace to be holden at 
A. in the ſayd Countie, as alſo for his ap- 
pearance then there. And ifhe ſhall refuſe ſo 
to doe, &c. as inthe Precept of the Peace 
with a very little oz no change. „„ 
The vſual Recognuſance hath this fozme. | 
Me- 


. 


Good Abearing. The 2.Booke. 131 CAD. 2. 

I Emorandum quod 5.die menſis Iulij, An. The Recog- 

regni Clixab. c. 30. venit coram nobis nuſance for 

Edw. Neuell, & Wil. Sedley, &c. vt antea in —_— * 
Recognitione pacis, vſque ad hoc: Quòd ide * 
R. G. perſonaliter com parebit coram Iuſticiarijs 
dict Dom. Reg. ad Pace, cc. ad proximam gen 
neralem Seſſionẽ, & c. Et quod ipſe interim ſe be- 
ne geret erga Dom. Regina & cunctum populum 
ſuum, et præcipuè erga I. B. de C. & c. Et quod ipſe 
von inferet, nec inferri procurabit, per ſe nec per 
| alios, damnum aliquod ſeu grauamen præ fato J. 
B. ſes alicui de populo ipſins Dominæ Reginæ de 
corporibas ſus, per inſidias, inſultus, ſeu aliquo 
alio modo, quod in læſionem ſen perturbationem 

is diſte Dominæ Reginæ cedere valeat quo- 
viſmnodo: videlicet vterque prediftorum H. C. 
LS. ſub pœnæ 10 o. li. t prædictus R. G. ſub 
dena 200. li: quas quidem ſeparales ſummas 
700. li. vterg, prædictorum H. C. & I. S. (vt 
prædicitur) per ſe, ac prædit tus R. G. ditt as, 20 0. 
l. recognouerunt ſe debere dictæ Dominæ Regi- 
na, de terris, & tenementis, boni: & catallis ſu- 
is, & quorumlibet, cuinſlibet eorum, ad opus ipſi- 
| 5 difle Domine Regine, fieri & leuari, Si con- 
Aungat prefatum R. G. in aliquo præmiſſorum 
deficere, & inde legitimo modo conuinci, &c. 
| Oz by a ſimple Recognuſance, with this 
Condition endozced, oꝛ vnderunitten. 
„ Recopnitionis prædictæ talis eſt. 
ua. fi prediftns R. G. impoſterum ſe 
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bene geret, & pacem Domins Regine conſer- 
uabit, er ga dictam Dominam Reg inam, & cun- 
um populum ſuum, & nullum damnum corpo- 
rale &c. Eætunc Recognitio prædicta pro nulls 
teneatur, alioquin in ſuo robore permaneat. 


J haue knowen it doubted, whether the 


i | * good Abearing, Suertie ofthe good Abcaring (commanded 


vpon complaint) may be releaſed by any ſpe- 
ctall perſon, oꝛ no: becauſe it ſeemeth moꝛe 
popular, chen the Suertie of the Peace. But it 
it may (as it ſeemeth all one to me) then may 


the foꝛme ol ſuch a Releaſe be eaſily made, by | 
that which is befo2e concerning the Peace, v- | 


ſing the wowes, Securitatem de ſe bene ge- 
rendo,in ſtead of the woꝛds, Securitatem pace. 
And the like imitation may be vſed alſo,fo2 


a Superſedeasof the good Abearing, if at the | 


leaſt that bee grauntable by Juſtices of the 
Peace, - 

JI might here without bꝛeach of Order, pꝛo⸗ 
ſecute the preſeruation ofthe Peace, by the 
pꝛeuenting of ſuch as be riorouſly aſſembled, 
and by handling the Statute of Northampton, 
which ſeemeth ( by plaine ſpeach) to be pꝛoui⸗ 
ded fo2 preuention ofthe bꝛeach of the Peace 
alſo: But becauſe the firſt ſhal haue his pꝛoper 
place, and the latter is commonly put in vꝛe at 
this day after the Peace bꝛokẽ by foꝛcible En⸗ 
trie. I wil ſpare to ſpeake of any of them til J 


come to treat ofthoſe matters by 3 
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Of the breach of the Peace 


without a »z#ltitude, againſt the 
peiſon, and how it may be ſtaied, 
or puniſhed by any one lu- 
ſtice of Peace out of 
the Seſſions. 


| ur 


pane be prevention ofthe bꝛeach of the Breachof the 
e Peace hach appeared, as wel in the Peace wich- 
vuerie of the Beace. as af the good ® an 
Abearing: andtherfozemiine owne 
oder requireth, that J now detlare what one 
Juſtice ofthe Peace, may doe (out ofthe Seſſi- 
— fo2 puniſhment of ſuch as doe bꝛeake the 
eace, Sov hk Uh 
Fog, our law is no leſſe carefullthis way to 
conſerue the Beate, both by ſtaying them 
that do any way adufture towards the hꝛeach 
thereof,and hy ppuiſhing themthat-ao-actual- 
Iy enter into the very violation ofthe ſame, 
then it was pꝛuuident to ſee it preſetued be- 
oe it came to any neere ſhew of diſturbance, 
But becauſe the breach ok the Peace (as 
the law is taken at this day) whether it be by 
wand, oꝛ other act, (and that alſo whether it be 
tothe perſon, oꝛ to his goods. oꝛ lands) may be 
as well committed by one only, o2 by two vp- 
on a ſide( boch which we 8 done with⸗ 
7 iii. out 


_—— 


Cap. 3. 134 The 2.Booke. Breach of Peace. 
U out a multitude, though two iu ꝑꝛeciſe ſpeach 


E do make a number) as by thzeeo2moc in one 
; compante (which the lawe pꝛoperly calleth a 


multitude, ) it ſhall be good to entreate by it 
ſelfe, firſt ot that bꝛeach ofthe Peace which 
map be committed without a multitude, and 
then to — other, ik bekoze all wee 
giue the Julkice of Peace to vnderſtand, that 
by what way ſoeuer he may pꝛeuent o2 puniſh 
the beach vl che Peace in oue perſon, the 
fame means he map alſo vſe againſt any mul⸗ 
titude offendiug therein. ry 
The beach ol the Peace that may be pꝛac 
tiled againſt the perſon, climbeth to the veſtru- 
ction ot the perſon, by ſundꝛy ſteys e degrees: 
as by Threats, Affray, (o; Aſſault) violent and 
malicious ſtriking, beating, wounding, mai- 
| ming, & killing. The matter ot manacing and 
thzeatning is alredy handled in 5 laſt chapter. 
Affray and The wonds Affray and Aſſault, be indiffe- 
Allault. rently vlen ot moſt men, and khat in ſome of 
| ourbooke caſes: but vet in mine opimorthere 
wauteth not a iult difference betweene them, 
Fos. Affray, is deriued of the French effras- 
er, which ſignifieth to tertiſie, oz bʒing Feare, 
and is che moꝛe hainous treſpaſſe: for the-law 
vnderſtandeth it to be a tummon wwng and 
therfoze is it inquirable and puniſhable in the 
Turne ofthe Shirife, and in a Leete, 4. H. 6. 
10: and 8. E.. 5. Other wiſe it is of an alſault, 
as 


Breach of Peace. The 2.Booke, 135 CAb. 3 
à s it ſtemeth by thoſe very bookes. We. 
Vet may an affray be without wow o blow 
giuen: as ifa man ſhall ſhew himſelfe furni⸗ 
ſhed wich armour oz weapon, which is not vlu⸗ 
ally woꝛne and hoꝛne, it will ſtrike a feare tn: 
ta others that be not armed as he is: and ther: 
fmeboth the Dtatuke of Northampton(2.E.3. 
ca. 3. made againſt the wearing of Armour 
and weapon) and the Writ thereupou groun⸗ 
ded, doe ſpeake of it, by che wozds, effray del 
pats; and, in terrorems populi. 
But an Aſſault, as it is fetched from an 56: 
cher fountaine namely from the Latine 4//- 
nu, which denoteth a leaping (oꝛ ſſying) vpon 
à man: Do can it not be p id, without 
|  theofferofſomehintfultblow; oz at the leaſt 
or lome kearetull ſpeach. Andtherefone, tore: 
bukea Collector withfoule woꝛds, ſo chat he 
departed (fox feare) without doing his office, 
was taken fo; an Aſſault, 27. Iib. Aſſ. Pl. 1 1. 
And to ſtrike at a man (although he were nei⸗ 
cher hurt, no} hit, with the blowe) was adiud⸗ 
gen an Aſfaule, 2 2. lib. Aſſ. Plac. 6. Foithis 
Aſſault doth not al wayes neteſſarily emplie 
ahitting : and therloze, in Treſpaſſe of A ſſault 
and Batterie, a man map be found guiltie of 
the e vet be 2 of the Batterie: 
. Ed. 3. 40: MD 45. Ed. 3.2 a | 
9 Manacingsthein Aﬀeaies, Aautes, iniuri⸗ NO 
dus and violent handlings & miſentreatings the Peace, & 
115 | R. ilii. of what not. 
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136 The 2.Booke, Breach of Peace 
of the perſon, batteries, malicious ſtriking, 


ct. be breaches of the Peace, and da aw af 
ter them the kozlaiture of a Recognuſance; 


knowledged fo2 the keeping ofthe JÞcace; 

And therefoze(fozexample) if a man do im 
pꝛiſon an other without warrant: oꝛ do thꝛuſt 
him into a water (oꝛ riuer) whereby hee is in 


danger ot dꝛowning: oꝛ do rauiſh a womau a- 


gainſt her will: 02 do commit manſlaughter, 
02 burglarie, o; robberie, vpon the perſon of 
an other: o2 doe commit treaſon againſt the 
perſonofthe Prince, who as he is the head of 
his people, ſo are they alſo;:wounded in his 
hurt: he hath bꝛoken the Peace: Mar. 

But concerning the manaciug, alſault, oz 
batterie at the perſon, this is to be noted hy 
the way, that it is not in all caſes a violation 
and bꝛeachol the Peace: fo; ſome are allowed 
to haue vnuately, a naturall, and ſome a Ci⸗ 
uile power (oꝝ authozitie) ouer others: ſu that 
they may ( in reaſonable maneronelp)coprect 
and chaſtiſe them foz their offences, without 
imputation ot any ſuch bꝛeach , After the one 
ſozt, the parent is ſuffered (with moderation) 
to chꝛeateu and chaſtiſe the childe within age. 
By reaſon of the other ſoꝛt of power, the ma: 
ſter is not puniſhable, if (not outrag iouſly) he 
chaſtiſe his ſeruaunt, the Scholemaiſter his 
Scholers, oꝛ a Gaoler (oꝛhis ſeruant, by his 
kommandement) his vnruly priſoners, 2 

or 
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Lord his Villaine. But theſe things miſt ne- 
uerthelelle be done in couuenient place; aftd 
therefore not iu che preſence ofthe Prince, as 
itis thought, 27:ib:Afl.Þl.49. » 

Amd this power ofthe Maſter and Schole- 
maſter,quer the Seruant and Scholer, is affir: 
ined by M. Marrow, and confirmed by ſome 
opinion inthebooke, 1.E.4.6.8 5 3. Mher⸗ 
into J may alſd adde the mind of thoſe that 
made the Statute (3 3. H. 8. cap.1 2.) concere 
ning malicious ſtriking in the Rings houſe : 
fot they do therein ſpecially exempt the Ma- 
ſer that ſtriketh his Seruaunt, with his hand, 
fif,Cmall ſtaffe, o2 ſticke, in wapofconrectiou 
forhis offence, 

Euerp man alſo may take his Kinſman 
that is mad, and may put him in a houſe, and 
bind and beat him with rods, without breach 
ef the Peace, 22. lib. Aſſ. Plac: 6. 

A Conſtable, oz other Officer, oꝛ any other, 
o cheir company, that ſhall be dytuen to 
rike any perſou, fox the better exrruting ol 
their Office, ox charge (as inmitiveaſes they 
may lawfullyvo) bꝛeaketh not the rate, noz 
hall be in perill to fofeit any Rerdg. of the 
Peace, — ſuch allanlt oꝛ batte⸗ 
rie as may wel be inferred vpou the bookera- 
ſes 17. E.. 5:2. B. 4.6. & N:. H..: & 14. H. 
7.8. Foꝛ ſuch Acts be iuſtiſtable. And ſee fox 
this purpole alſo, M. Stamford. Fo. i 3:14.15. 
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: Beſides this,ifa man be infoxcedtorepulſe 
Holoucefvone vnto his owne perſon, oz tothe 
perſon ol his wife, father, mother, childe, ma: 
ſter, oꝛ ſeruaunt, 02 to his goods being in his 
polleſſion) either by thzeatning, oz ſtriking a: 
aine, his ſo doing is alſo iuſtiſiable, as may 

e ſeene in Matrow : 33. H. 6. 18: 19. H. 6. 
31:9. E. 3. 48: & 35. H. 6. So. But à Far: 
mar, oꝛ Tenant, cannot iuſtiſie ſuch an act in 
defence ot his Landloꝛd: noꝝ a Commoner in 
defence ofthe Maio (d the Batlifs) of a ritie, 
&2towne copo2ate, | 
Ik one man alſo kill, oz hurt an other it 
Fenceplay,o2 at the Tilt, Torneament, o; Bar: 
riers( in pꝛeſence ofthe Queene,#by her com 
maundement, oz licence) it is no bꝛeachot᷑ the 
Peace: 11. H. 7.23. Fineux: But M. Brooke 
faith (Carome 228. chat the Iudges were of an 
other opiniũ, in the time of K. H. the 8: becauſe 
ſuchaticeuce;o2 commandemẽ̃t, is ag aluiſt che 
dam. Mae allowablie therfoze wiiteth Marr. 
the Pence to fill a man in 
2 Wager vf Battaile.fo:triaklofacauſe ACCOL 

ding to che ancient law of our countrey. 

Breaches of — — bꝛing 
che Peace, danger ta a Recognuſante of che Peace: foꝛ 
marrake 10 formeotherstherebe;-which ate (in a degree) 
1 againſt the Peace, ſo that an Enditement 
Peace. Cortrapacem may be found vpon them, and 
eee of ſuch am" 
en ue 


Breach of Peace. The 2. Boobę. 139 CA. · 30 
enſue ofthe, Fox the act. that ſhal bꝛeed ſuch a 
fozfaiture,mult be done vnto the perſon, Mar. 
. . Therefo2e; if a man (ſo bound) doe take a 
mans goods wꝛongfully, (ſo that it bee not 
from his perſon) oꝛ do Rauiſh oꝛ take, an other 
mans Warde ; 02 doe a Treſpaſſe iu another 
mans Cojne,o2 graſſe: op do Diſſeiſe another 
ol his lands: 02 do enter into lands, where he 
dught to bꝛing his Action: it will bꝛeede no 
fozfaiture of his bond. | [ae 
Let vs now come tothe pacifping and pu: 
niſhing of the Breach of the Peace, vpon the 
perſon, by one Iuſtice of the Peace out of the 
Seſſionsgs. e, 
A luſticeof the Peace, is vndoubtedly (fox 
this purpole ) endued with no leſſe pawer chen 
every Priuate man, oʒ any Conſtable hath: as 
it is plain by 14. H. 7. 8: & . E.. 3. And ther: 
foe.ittiay not bechoughe Fus f est be: 
ſides my purpole) if ſhall ſhew-what boch a 
Private mau & Conſtable may do iu this caſe: 
yea rather J chooſe to vtter this marter vnder 
their name g, to the ende that J may with that 
one laboz be way the duties, both of them + of 
the Iuſtice of the Peace himſelf in chis behalf, 
The Law looketh, that euer y Priuate per- The dutie of 
ſon, whome it ſhall happen to be pꝛeſent at an a ſtander by 
Affray, Aſſault, oz Batterie, (toꝭ nom J will at an. eq. 
with other men confound thole names) ſhould 
do his part to depart them that fight together: 
85 aud 


e 
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and it doeth (to that end) enable him alſo with 
ſome poꝛtion of authoꝛitie. 


To part chem. Fo, if two be fighting, euery Stander bp, 


To ſtay them. 


may lawfully, and ſha ll doe well to put them 
in ſunder: and it he take hurt thereby, he ſhall 
haue his remedie by Action againſt him that 
did the hurt. 

But pet he (being but a Priuate man)may 
do no hurt, if they reſiſt him: foꝛ they alſo ſhall 
then haue Action fo; it agaynſt him: wherein 
his caſe — 5 you ſhall ſee anone) from 
the caſe of an Officer. 

And if an Affray be in the high ſtreete, and 
one commeth towards it with harnes oz wea⸗ 
pon, to ioyne with the one oꝛ other partie, eue⸗ 
ry man that ſeeth it may ſtay him till the Af- 
fray be ended. 

Any man alſo may ſtay the Aer -vneil 
the ſtoꝛme ol their heat be ralmed: and then 
may he deliuer them duer to the Conſtablo to 
impuſon them, till they linde Suertie foz the 
Peace: but he himſelfe may not commit them 
to pꝛiſon, vn leſſe the one of them be in perill of 


death by ſome hurt: foꝛ then may any man ca: 


rie the ocher to the Gaole, till it bee knowen, 


whether be lo hurt, will line oz die, as apex: , 


2-2, rethbytheStatute,z.H.7.ca.r. 


And if iu chat caſe)he which did the harme 


2 do flee into au ocher mans houſe, vet may anp 


man (thatfolloweth him vpon Huie and Crie 
made) 


7 ane 
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made) bꝛeake open the houſe, and enter, and 
take him,7.E.3. Fitz. Barre. 291. 

Now that it is not onely lawfull, but com: 
maunded allo, that the Stauder by doe ſhew 
his beſt endeuour in theſe caſes, it appeareth 
(Corone Fitz. 395. ) that one which ſtood by, 
aͤnd looked on, whileſt a man was ſlaine, was 
impꝛiloned till he made Fine, becauſe he did 
not beſtirre him to attach the Murderer. 

But, as the keeping ol the Peace is mote 
ſpecially recommended to the charge ofTuſti- 
ces of Peace, Conſtables, petit-Conſtables, 
Borſholders, Tithing men, and ſuch like Offi- 
cers: ſo be they alſo to that end armed with a 


larger meaſure of authozitie, And therefoꝛe, if The offer 
a Conſtable, oz ſuch other Officer doe ſee a duetie in an 


man,endeuouring to make an Affray, he may 7: 


commaund him to auoid, vpon paine of impꝛi⸗ 
ſonment: and ik the Affray be great, oꝛ dange⸗ 
rous, he may make Proclamation, and may 
tommaund the parties to pꝛiſon fo; a ſmall 
time, till their heate be paſſed ouer, and then 
hee muſt deliver them without any fine ta⸗ 
king. But if two do vſe onely hote woꝛds one 
agaynſt the other, the Officer may lap no 
hands vpon them, vnleſſe they doe alſo dꝛawe 
weapon, oꝛ doe otherwiſe offer to ſtrike: If 
they once fight togither, then may the Officer 
depart them, and ik he hap to be hurt in that dos 
ing, he ſhall haue an Action of Treſpaſſe fox 

it: 
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it but if auy of them be hurt by him in the re⸗ 
ſiſtance, no Action licth foxthem:Fozthe Of- 
ficer ought to do his beſt to depart them: in ſo 
much as ik it be pꝛeſented at the Seſſions of the 


Peace, that he was pꝛeſent at an Affray, and 


did not vſe his indeuour to put them in ſunder 
that fought togither, he ſhall be deepely fined 
fo it: Other wiſe it is, ik he were not pꝛeſent, 
but were only told of the Affray, Marr. 

If any ol the parties be in danger, by rea⸗ 
ſon of a hurt receiued in the Affray, chen ought 
the Officerto arreſt and carie the other to the 
Gaole, vutill he ſhall find ſuertie to appeare 
at the Gaole deliuerie. Fitzh. 72: 38.E.3.6: 


Kc 22. lib. Aſſ. pl. 56. 


Am ik two men be fighting in a houle (the 
dooxes ſhut) then may the Officer bꝛeake o⸗ 
penthe doozes to ſee the Peace kept, though 


neither ol them haue taken hurt. 


Amd pet when the Conſtable hath taken 
an Affrayor, he may not impꝛiſon him in his 
houſe, but in the Stockes : and that, not aboue 
ſuch a reaſonable time, as he may pꝛouide to 


conuey him to the Gaole til he find ſuertie foꝛ 


the Peace, 3. H. 4.9: & 22. E. 4. 3 5. 

Amd herein he differeth from a Gaoler, 92 
the Shirife( who hath the charge ofthe Gaole) 
fo: he may make a Gaole of his houſe: and ſo 
cannot a Conſtable o Iuſtice of the Peace do. 


Ka bythe Statute (5. H. . c. 1 o.)the *. 
= tho 8 
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of Peace muſt ſend his pziſoners to the com- 
mon Gaole. And pou may read (Britt. Fol. 72) 
that the Shirife in his Turne vſed tu enquire 
ofthoſe which made Priſons in their houſes, 
Mone doe make an Affray vpon a Iuſtice 
of the Peace, Conſtable, oꝝ ſuch other Officer, 
he may not onely defend himſelfe,but may al⸗ 
ſo appʒzehend the offendour and ſend him to the 
Gaole, till he will ſind ſuertie of the Peace, 
5. Hen. 7. 6. And the Iuſtice, oꝛ Conſtable 
map (it need be) commaund aſſiſtaunce of che 
| Queenes people, fo2 the pacifying of an Af- 
fray, 3.H.7.10. | 
It he that maketh an Affray doe flie into a 
houſe when the Iuſtice of Peace (o Conſta- 
ble) commeth to arreſt him, they allo may (in 
freſh ſute) bzeake open the doozes, and take 
him, Mar : o ik he flie thence, they map make 
freſhſute and arreſt him, though it be in an os 
ther Countie: by the opinion of ſome men 13. 
E.4.9. Aud it ſhould ſeeme (by the reaſon of 
that Booke) chat in this caſe alſo, they may 
bieake open the doozes to appꝛehend him: bez 
cauſe the Prince hath an intereſt in the matter, 
tthenamang houſe ſhal be no refuge fo2 him, 
as it ould be in Debt oꝛ Treſpaſſe, where the 
intereſt is but only to ſome particular ſubiect. 
Now, ifthe Conſtable doe arreſt one, that 
hath hurt an other, and doe voluntarily ſuffer 
him to Eſcape, and then he that was 1 — 


— 
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thereof within the-yeare and day, the Conſta- 


ble ſhall make a great Fine, and that to the 


value ofhis goods, in the opinion of ſome, r 1. 
H. 4. 12: & Stanford 35. But pet the offence 
ſhall not haue ſuch Relation to the ſtroke, as 
to make the eſcape to become Felonie theres 
by: Commentar.Plowd, 265. | 


Of the breach of the Peace, 


without, or with, a multitude,by for- 
cible entrie into lands or tenements, &c. 
| And what any one luſtice of the 
Peace (out of the Seſ- 
ſions) may doe 
therein. 


Car. 1111 


T ſeemech chat( befoze the trouble? 
4 SD ſome reigne of King Richard the 
ſecond) the common Lawe permits 
ted any perſon (which had good 
right oꝛ title to enter into any land) to win the 
poſſeſſion therofby fozce,if otherwiſe he could 
not haue obtained it. 

Foʒ a man may ſee (in Britton, Fol. 115.) 
that a certaine reſpite of time was giuen to 
the diſſeiſee (accoding to his diſtance, and ab: 
ſence) in which it was lawfull fo him to ga: 
ther koꝛce, armes, aud his friends, and tothww 
the diſſeiſor out of his wꝛongfull — 
3 N 
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And at this day, if (in a common Action, oz 
enditement, of Treſpas fo2 entting int land) 
the Defendant will make Title thereunto the 
matter of the Force alleaged agaiuſt him wil 
reſt altogither vpon the validitie ok his Title, 
ad appesreth /. H. 6. 1 3. and 06. 
But, after the rebellious tumult, and inſur⸗ 
rection of the villains, and other the baſe com⸗ 
mons, which happened inthe 4. yeere of that 
Rings reigne, the Parliament (5. R. 2. ca. 7.) 
thinking it neceſſarie to pꝛouide againſt alt 
ſuch occaſtons of further ſedition, vpꝛoadte, aud 


arid eaſie maner — paine (if hè bee duly 
conuict thereof) of impriſonment: atid ro be 
ranſomed at the Kings will. 


time required a moj readie hand to the ſup⸗ 
eſſion ol ſuch diſoꝛder: and Jullites of che 
Yeace were (by x 3. R. 2. Stat. 1. cap. 7.) then 
newly choſen in all the Counties of Eng- 
I. j. land, 
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thereof within the yeare and day, the Conſta⸗ 


ble ſhall make a great Fine, and that to the 


value ok his goods, in the opinion ok ſome, r r. 
H.. 12: & Stanford 35. But pet the offence 
ſhall not haue ſuch Relation to the ſtroke, as 
to make the eſcape to become Felonie theres 
by: Commentar.Plowd. 26;. 20 


Of the breach of the Peace, 


without, or with, a multitude, by for- 
cCiible entrie into lands or tenements, &c. 
| And what any one luſtice of the 
Peace (out of the Seſ- 
ſions) may doe 
therein. 


nne 11h 


8 I T ſeemeth,that(befoze the trouble: 


EM 925 ſome reigne of King Richard the 
YU! WH ſecond) the common Lawe permits 


ted any perſon ( which had good 
right o2 title to enter into any land) to win the 


poſſeſſion therofby fozce,if otherwiſe he could 


not haue obtained it. 


Foz a man may ſee (in Britton, Fol. 115.) 


that a certaine reſpite of time was giuen to 
the diſſeiſee (accowing to his diſtance, and abs 
ſence) in which it was lawfull fo2 him to ga: 
ther koꝛce, armes, and his friends, and tothww 
the diſſeiſor out of his wꝛongfull — 
3 Wn 


<> A490 i. 4a A— 1 _——— PREY 
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And at this day it (in a common Actjon, oz 
enditement, of Treſpas fo; entring int land) 
the Defendant will make Title thereunto the 
matter ok the Force alleaged againſt him wil 
reſt altogither vpon the valivitieofhis Title, 
ad appesreth /. H. 6. 1 3. and 06. 
But, after the rebellious tumult, and inſur⸗ 
rection of the villains, and other the baſe com⸗ 
mons, which happened inthe 4. yeere ofthat 
Vings reigne, che Parliament (5. R. 2. ca. 7.) 
thinking it neceſſarie to pꝛouide againſt alt 
ſuch occaſtons of further ſedition, vpꝛoare, and 
beach ol the Peace, did oꝛdaine among other 
things, That from hencefoorth none make 
ny entrie into any lands and tenements, but 
in gaſe where entrie is giuen by the law, and 
in ſuch caſe not with ſtrong hand, nor with 
multitude of people, but onely in peaceable 
and eaſie maner: vpon paine Gif hebeeduly 
conuict thereof) of impriſonment;andtobe 
ranſomed at the Kings will. 
"But becauſe that Statute pꝛouided nu ſpre⸗ 
die temedie in this point: no2 extend Fs hol: ol: 
ung with foxce : no) Teft any ſpecial power 
cherein to the Tullices ol Pence in che coun⸗ 
tie: whereas rhe experience of chat vnnniet 
time required a moj readie hand to the ſup⸗ 
. ſuch diſoꝛder: and Jullites of 
eace were (by i 3. R. 2. Stat.. cap. 7.) then 
newly choſen in all the Counties of Eng- 
| L. j. land, 


t 


Car; 4. 146 The 2.Bookg, Forcible entries 
ww os IL 


Cible entrie ſhould be made into lands or te- 
nements, or into Benefices, or Offices of the 
Church, and complaint thereof come to any, 
Iuſtice of the Peace, he ſhould take ſufficient, 
Row er ofthe Countic, and goe to the placs 


nl enext Gaole, there to abide, conuicted 


ws Record of the ſame Juſtice, till they, 


«. 2d 11 4 +4 *% 
reached to che vlfendoꝛs 
1 nenen = 121 FIT . 
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AR (me g. H. C. cap. 9.) That the ſaid for- 
mer Statiſtes ioild b. holder and dulie ex- 
ecuteil, Bit it was adivpued allo thereuntg, 
Thitifany from henceforth inake- ſuch for- 
cible entrie into lands: tenements, or other, 
polleſſiss? or chem hold foreibly: [Reon 
Plaint thereof made within the ſame Coun- 
die to any of tlie Taftices of the Peace there 
by che parties prieued, the juſtices or Tyfttce® 
ſs warned ſhal in ebnũenlent tire cauſe he 
| tn fayd: Sratute dijelyt to be execitted 3 at the 


coltsofthe fayitpatere o grieued. 
> "Kid Whether the perſons makifig ſuch 
ente) be pteſent or auoided he TheTu-' 


Ae cmtmipg: the fame Tuſtick Gy luſtice) | 
in ſoche good rowne next to the layde tene 
or in ome otherkönueniert piace at 
5 Wy ffrall haue power te eticuire 
le ofche fame countie, a8 well of 
BE air oreible cütries into 
laſids br tenietnetits, as of chem vhich! helde 
ae at fof EY And if it be found be- 
fte an of thent:tharany doeth ebntrary to 
Kite, theti the ad duale, (or nude) 
alete, lay Lands or re he to be 
and han pants (ſo put out) 
2 of the ſame. And when the 
ſayd! Mice . Tutite) mike ſuch enqui- f 
tie chey, ſhall ditect theit 1 to the Shi- 
rifeccombninding himont the Kings behalfe, 


I. ij. to 
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to cauſe to come before them and euery of 
chem, ſufficient & ae perſons, dwel- 
ling next about the ſame lands or tenemꝭts, 
whereof euery man ſhall haue lands or tene- 
ments of the cleare yeerely value of fourtie 
ſhillings at the leaſt, and the Shirife ſhall re- 
turne twentie ſhillings in. iſſues vpon euery 
one f them at the firſt Precept returnable, 
and at che ſecond fortie ſhillings, and at the 
third fiug pounds, and at euery day after, the 
double , And cuery Shirife of Countic, and 
Bailife of Franchiſe, that ſhal not duly make. 
executionof the ſayd Precepts, ſhall fortaite 
to the King twentie pounds for euet der, 
fault, and ſhall moreouer make fine an ran 
ſome totht᷑ king · Ang as well the Iuſtices 
(or Iuſtice) aforeſayd, as che Juſtices of Aſſi 
es, may heare & determine ſuch . defaulq of 
Shirifes or Bailifes, as be Bu at the ſuite 
ofthe partie grieued fi c him(elfe,'25:for hg; 
| oe y way of En ditemenz: and vp: 
on uch dug artamder, es which, ſu thin 
himlelfeand for the King,thall babe the one: 
moitie of the ſaid twentie pounds, togenher, 
with his coſts and expenſes; and inch Pro, 
ceſſe hall be + SEED g enditedz arifite: 
edaslicth againſt any perſon enditedm, or ſua: 
ed, by writ of Treſpaſſe with force & Armes 
againſt the Peace. And the Maiors, Iuſtices, 
or Iuſtice of the Peace, Shirifes and Bailifes = 
© 482 4 that 
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chat are in Cities, Townes or Boroughs (ha- 
ning Franchiſe) ſhall haue like power there 
in the articles aforeſayde, as the Iuſtices of 
Peace, and Shirifes in the Counties haue. 
Butthey which keepe by force their poſ- 
ſeſſions in any lands or tenements, whereof 
they or their aunceſters, or they whoſe eſtate 
they haue therein, haue continued their poi- 
ſeſſion in the ſame by three yeeres or more, 
ſhall not be endamaged by . of this Sta- 
tute. | 
This laſt Statute J haue exemplified the 
moze at large, fo that it deliuereth a full di⸗ 
rection in this bulineſle , Beſides the which, 
ſeeing that J haue met with ſome other notes 
that tend tothe explanation of ſundzy points 
thereof,and ſeeme not vnmeete to bee conſide⸗ 
red, J will not let to beſtow them here alſo, 
This Statute (8. H. 6.) enableth any one 
Juſtice ofthe Peace, to giue remedie in this 
hurt of Forcible entrie and holding: and is 
made, as wel againſt ſuch as enter with Force 
and hold then Peaceablie: and agaynſt thoſe 
that enter in Peaceable ſozt, and then main: 
taine their poſſeſſion Forcibly: as alſo againſt 
as many,as do both Enter and Hold in Forci- 
ble maner, Fitz. Nat. Bre. 148: & 3. E. 4. 19. 
And therekoze, it is expedient fo2 the Iuſtice 
of the Peace to know, firlf, what is a Forcible 
entrie, and what is a — holding, with. 
ul. im 
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ED in the meaning oftheſe Statutes : and then, 
bajo be thal yemeane, and carie hinfelfe-in 
the execution of his office agaiult choſe, that 
ſhallgfendherew, , :;., m_ 
Two ſortes 1 Cue as the Ciailians do handle two ſoztes 
of Force. of Force: of which they call the one, vm, aud 


vim ſimplicem priuatam ſiue quotidianam: and 


the other, ve armatam, atrocem, & publicam: 
becauſę the firlt is voide of any fearefull outs 
rage, & che latter ſeemeth to kindle the coales 
ol ledition it ſelfe » So likewiſe,our Lawe tas 
keth en of two maners of Force: 
whereof the ane is rather intellectuall they 
actual, and ay therefore be termed, a Force 
in the cotifideration of Lawe, which accoun⸗ 
tech all chat to be Ye, which is coutrary to 


Ius: But the other is apparant, by tbe acte iti 


ſelfe, which alwayes catieth ſome fearefull 


ſhew,audmatter of terroꝛ ( aj trouble) with it. 


And therekoze, if J do but hawke,s2 walks 
(fo21tiy paſtime, o recreation) over an other 
mans ground. be may haue his Action of Tre 
ſpaſſe againiſt mee, Q ware vi, & armis, &c. 
Foz, chaugh J meant no harme ta him, o2 his, 
per (in tydgement of Lawe) J might not (in 

ch e en his ground without li⸗ 
rence, Bur this is! | 
the, hetpe, which is pꝛouided by thele Stax 


tutes: ko; (34.H.6.26.) a wait upon the Stax 


tut (c. R. z. cap. 7.) was diſallowed, becauſe 
2 Ee > | it 


ut this is not that Force, that needeth 


— X— 3 


r 
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it tonteined, 7, & armis, onely. 

Againe, ifa man doe enter vpon the kree⸗ 
hold of an other, and doe there fiſhthe waters 
with an angle, oꝛ cut downe the graſſe with a 
ſithe,o fel the trees with an axe, oꝛ take away 
any of his goods in his abſence: this is at⸗ 
tounted a diſſeiſin with Force, and armes: 
ub. Aſſ. 1 1. pl. 26: 1 1. H. 4. 1 6. Aſſiſe. Fitzh. 
| 301:& 21. E. 3. 34: And yet, J doubt alſo 
ü hether any of theſe be of themſelues Forci- 
dale entries of that nature, which theſe Sta⸗ 
ttiutes doe take in hand to puniſh. Foy, albeit 
they haue in them mote actuall Force, then 
thole other treſpaſſes whereof J ſpake laſt be⸗ 
mme: pet. whileſfthe doer okthem neither exe⸗ 
lcͤũẽztech apparant violence againſt any perſon, 
non is furuiſhed wich weapon, nod armed with 

dompanp, that may offer any djeadfullviſtur- 

bante. J ſee not how theſe Statutes (which 
haue fo2 their one ly marke, ſtrong hand, and 
multitude of people) tan hurt, oꝛ ſo much as 
hit him. 

So chat, ik a man were endited vpon this 
Statute (8. H. 6.) fo that he dilſeiſed another, 
Nc armis (vis glad, Cc.) without ſaving, 
manu forti, & c. 0), cum multucline, &c. the Bill 

(as I thinke) would be inlufficient: vnlelle 
it were holpen by concluding afterward, co-- 
tra formam Statuti prædicti, o by ſonit other 
matter that implied ſo much. Therkozꝛe, 


I. uit, P aulo 


2 — 
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Paulo maiora canamis | 
Forcibleen: If one, 02 moe perſons, ſhall come weapo | 
uie. ned (eſpecially with weapons not vſually 


bome,as Bowes,Bils,Guns, oz ſuch like) to 
a houſe,o2 land, and ſhal violently enter there: 
into, this is a forcible entrie within the meas 
ning ofthele Statutes 2 much moze, if he, oz 
they ſhal there offer violẽce, oꝛ feare ofharme, 
to the perſonof any that is in polleſlion there⸗ 
of: and moſt ot all. if he. oꝛ they, ſhall foxciblie 
and furiouſly expell, and dꝛiue an other, out of 
ſuch his polleſſion, 

And, albeit that ol thꝛee (oz foure) which 
come (in one company) to make ſuch a foci: 
ble entrie, onely one of them doeth vle foꝛce, 
atfd violence, yet are all the reſt alſo guiltie of 
this foxce with him. Fitz. Impriſon. 2 2. Net 
ther is it denied (10. H. 7.1 2) to bee a fozcible 
eutrie, when the Maſter entreth, being atten- 
ded with a greater number of ſeruaunts then 
vſually doe waite vpon him. Foz, whether a 
man doe actually vſe foꝛce in his entrie, oꝛ doe 
come ſo readily appointed, and araied foz it, 
that other men may reaſonably be afraid that 
he mindeth to make his way by foꝛce, rather 
then he will faile ol his deſired purpoſe, it ſee⸗ 
meth to weigh to a violent, (02 Forcible) en- 
trie. ö 

And I thinke there be no great doubt, but 
that oue perſon alone, may commit a foꝛcible 
entrie: 
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entrie: it ſo be that he doe perfoume it with of: 
fenliue weapon, oꝛ doe vie turbulent behaui⸗ 
our tothe affray ol another. But, what wea- 
pons be offenſiue, in the le, and the like caſes,a 
man ſhall the better diſcerne, ik hee will take 
with him cheſe few Lines dzawen out of M. 
Bractons booke, Fol. 162: EFF etiam vis ar- 
mata, non ſolum ſi quis venerit cum telis verum- 
etiam omnes illos dicimus armatos, qui habent 
quocum noc ere poſſunt : Telorum autem appel- 
latione, omnia in quibus ſinguli homines noc ere 
poſſunt, accipiuntu. Sed quis venerit ſine ar- 
mis, & in ipſa concertatione ligna ſumpſerit, fu- 
ſtes,aut Lapides, vis dicetur ar mata. Si quis au- 
tem venerit cum armis, armis tamen ad deyci- 
endum non vſus fuerit, & deiecerit, visarmata 
dicetur eſſe facta . ſufficit enim terror Armo- 
rum, vt videatur ar mis deieciſſe. 
Furthermoze, ik a man that hath a rent il⸗ 
ſuing out ol Land, ſhal diſtreigne fo2 the ſame 
with foꝛce, this will counteruaike an Entrie 
wich foꝛce: and much mote, ik he ſhall by ſuch 
foꝛtible diſtreſſe leuie a rent that is not due to 
him, but to another man. 20. H. 6. 1 1. & Lib. 
Aſſ. 43. pl. 6: foꝛ, action vpon the Statute of 
Forcible entrie lieth foꝛ a rent: 22. H. 6. 23. 
But nowe, if diuers perſons ſhall make a 
forcible entrie to the vſe of an other man (that 
is not then pꝛeſent with them, but afterward 
agreeth thereunto) this ſhall not charge = 


Forcible 
holding, 
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fo the Force, howſoeuer he may become a 
diſſeiſour by it: fo (as it is fapy, 2. H. 7. 16.) 
a foꝛcible ofitrie cannot be adiudged agayuſt 
a man, wichdut an actuallentric be alſo made 
by hinnn. un 
Thus karte ok Forcible entrie, which may 
ſomwhat lead a man towards the knowledge 
ol deteining, (v7 holding) with Force alſo; 
but yet; becauſe the matter will beſt appeare 
by partitutaritie, J will enſue it. 

Ia luſtice ofthe Peace come to the houſe, 
(chat is ſuppoſed to be holden with Force) and 
there findeth but one perſon , which keepeth 
the dooze ſhut,aud will not ſuffer him to enter: 
this is a Forcible holding, Marrow. So is it, 
if when che Iuſtice entreth the houſe; hee ſhall 
find perſons harneſſed, oꝛ in other warltke fozt 
appointed, oʒ hauing ſuch furniture lying res 
die in the houſe tobe vſed by them: Marrow, 
But if a man ſhall Peaceablie enter into a 
houſe, wherein he ſindeth armour, oz weapon 
for the warre, then (as I thinke) the only ſul⸗ 
fering of it to remaine there (without the vie 
— ) will not charge him as a Forcible 

er. = 

Againe,ifaman that is entredfuto a houſe, 
will beſtow men, with foxce and armes, in 
ſome other houſe (not farre diſtant) to the in 


tent that they ſhall be readie to aſſault ſuch as 


ſhall make any attempt of entrie vpon bon: 
is 
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this is a deteining with foxce, Marrowy. And 
(fo2 the ſame realon) it ſeemeth to bee a faxcis 
ble holviug; if a diſſeiſo at a houſe, 03 Lan, 
ſhall fozeſtall che way of the difleiſce (with 
fozce and armes) ſo that he dare not enter, oz 
pzoch foꝛ feare of death. Seeing chat in ei⸗ 
ther caſe, the lawfullmeane of comming ta 
his polleſſion, is quite taken from him: Like 
as if a man haue a rent, o commune iu Land. 
and he is ſo foxciblie reſiſted by the Tenant ok 
the Land, chat he dare neither diſtreigue foꝛ 
theone, no vle the beuefice of the other: this 
is a holding wich fozce, pumſhable by this 
Atatute, Marrow: & Lib. Aſſ. 29. pl. 49: Be⸗ 
ines this, ſome haue thought, that if he which 
ach gained a poſſeſſion, ſhall thꝛeaten to kill 
him (that hath right) if he come to enter, this: 
hall amount to a Forcible holding. 
But, all that is here ſayde touching this 
point, nuit he taken to be ſayd of a foptible de⸗ 
teining, of the poſſeſſion it ſelle, and not ofthe 
perſon, Fo; (as Marr. witeth) if I ſhal take 
à man (being out of his houſe) aud then put; 
into the houſe a ſeruaunt of mine owne, in 
peaceable maner, and hold away the other by 
impꝛilonment of his perlon in ſome other 
place: this is no forcible deteiniug within the 
purpoſe of theſe. Lawes : but a falſe impꝛiſo⸗ 
ning puniſhable by action at large. 1405 
Ue come nom to the office of the Iuſtice of 
Lhe Peace, 
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| Peate, in theſe Forcibleentries, æ holdings? 
and that ſtandeth firlk, either in recording the 
force by his owne view, 02 in ſecking to vin: 
derſtand thereof,by che oaths, and enquirie of 

other men. : or 
Touching the recowing of the foꝛce, ab 
though both this Statute (8.H.6.) and that 
other (15. R.2.)hauemention, That the Iu- 
Complaintis ſtice ſhalt (ypon complaint made vnto him 
not neceſſary. by the partie greeued) goe to the place, &c: 
pet, chat doth not enfoꝛce any neceſſitie of ſuch 
à complaint: foyitis holden (7. E. . 1 8.) that 
a Juſtice map Record a forcible entrie, and 
holding, oz may enquire of it, and make reſti⸗ 
tution alſd, (vpon any infomation, oz know- | 
ledge thereof whatſoeuer) though no com- 
plaint at all be bꝛought vnto him by any pare | 
tie grieued thereby. And, as the Statute ſaith, | 
that this ought to be done at the coſtes of the 
partie Nici oM. Marrow thinketh, chat 


— 1 coffes be tendered befoze hand, 
the e not to ſtirre about it. But, 


een S ED. by 


howſoeuer he apactizer in law) 
might thinke it good to ſtand vpon his fee: 
pet J aduiſe our Iuſtice ofthe Peace to go for - 
ward, as hauing mote regard of his credite, 
dath, and duetie. 
The richt is Meither ought he to ſtagger, on ſtay at all, 
not common- about the right, oꝛ wong, of his Title that en⸗ 
V durable. treth, dn holdeth, forciblie. Foz, — | 
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that the ſayde Statute (5. R. a,) doch without 
exception p2ohibite all entrie with force, how⸗ 
ſoeuerthe entrie be.otherwiſe lawfuſand ſee⸗ 
ing alla, that the other Statuts (8, KA. G.) pers 
mitteth no forcible holdin g. but onely where 
C — gone befoze: And, 
hat both they, and this other ¶ . Ra.) doab. 
tegether labour to repꝛeſſe force, and vio⸗ 
lence: and haue alſo made the Iuſtice of the? 
Peace their miniſter therein: J ſee no tauſe, 
why che Iuſtice of Peace (who perhaps ſhall. 
want ſufficient. learning in the Lawe to dif: 
cerne ofthe tighe,q2 title, and yet may he buch 


parties. 
Amd this} gather, vpontheopinion ofall. 
— 9. H. 6. 19.) which mas the necre 
— — eta. 
yd; that che Action vpon. 
— Ley 2) is frhoright onely, 
ayd mult al way dap, Ziccites 
ingreſſuenon daturper Regent unthe endite · 
ment is fo2 the force in reſpett ofthe King, to 
whome the partie ſhall maler Fine, — 
hixrighebenmurs good, and ſound. 
And thereupan the books.(22.H. 6.1 Dew 
mitteth this caſe That if:A. all diſſeiſe B. 
N da enter againe; and — 


cy 1 Node, Förtible entre. 


A. wich fore: A. ſhall be reſtozed to his pol: 
e le che delpe of che Tuftices ok the 
_ Peace; /'althouyhhis firſt enttis were veterlpi 


4 (notwichſtanding che 
— Tellttutidm du nave) pet B. may Welk 
hw ar lng A. w bnceryears: 


ably vpon agatne; - 
1 — Ace of they . 
— — nirey'd 
jo: rountrey 
— eam heretn the Shivife al 4 
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Regina ad pacem im dic to comitata . 
dam, Necnon ad dixerſa feloniai hy: \nfiroale= 
falta in eadem G omitatu audienda & terminan- 
da aſſi gnatorum, qurdam A. B. de Wrotham 
in dis cem. N eoman: quoi CD. Wtotham 
2 & noms aby pacis aictè Dom. Regi- 
e perturbatores ignoti, in domum manſionalens 
A, B. in \Wrotham prædicta, matruforts TRI 
— — inde diſſeſiuerunt, e 
ac eaudens mars farti & arniate potentia ad. 
bye tenent e ac proinde petys à mi ſdi in hac 


= ana” Knee ED:E: 22 I. 


ad uc & i arreftani, hartes, Gals 
dite Damine Regine apad Maidſtone in dico 
Pit atudnci frei, vt de dicta mann fortitention 
napar viſuns ei rerurdam meum camuclat, ibis. 
den wooratarorquiuſy, fer ditt Domine Re- | 
1 _ tranſareſſionbns ſus. pradiftic fece- 


rint. 
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rint. Datum apud Wrotham an N 
— — 


. eee N \ 


- Auvchſameof the bebe | 
Ser mur beh. 


„N. | 
Re: Bing, one ofthe Iuflices of ths 
Peace of our Soueraigne Ladie the 
Queenes Maieſtie within her fayd Countie: 
of Kent, to cho keeper of her Maieſties Gaole 


at Maidifondin che ſayd vountie, androhis 


deputie ail deputies there, and to euery of 
them greeting': Whereas vpon complaint 
made vnto me this _— day by A. B. of 
Mrotſium ind ſa 1 went 
immediately: ——— houſe of the 
ſaid ——— yd, and there 
found C. P. E. E. and G.. Seelen 
foreſaid; Labourersgfortibly, 1 
hand and Amed power, — ary 
houſe; agayùiſt the peace ofour̃ ſayd Ga 
reaigne Ndy, -and-agaib(t the — 
—— — thereof made in the 
e dre of the reigne ofthe late K. Fen) 
0 — you. (by the ws 
gers hero) che hodies of the ſaid C. D. E. F. 
and GH eonuicted of the ſayd forcible hob 
ding, bymink owne view ceſtnonie, and re: 
cord; ; c£Ommaundingyou'in her Maieſties 
name, 
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name, to receiue them into your ſaid Gaole, 
and there ſafely to keepe them, vntill ſuch 
time as they ſhal make their fines to our ſaid 
Seuereigne Ladie for their ſayd treſpaſſes, 
and ſhall be thence deliuered by the order of 
the Law of the land. Hereof fayle you not, 
vpon the peril that may follow thereof. Veo- 
uen at MWrotham aforeſayd, vndet my ſeale, 
the day, and yeere aboueſayd. 
By me the ſayd Robert Bing. 


But now fozalnuich as this Law hath pꝛo⸗ Enquirie of 
uided reſtitution foꝛ the partie that ſhal be put che Force: and 
out of poſſeſſion by ſuch foꝛcible entrie: and reſtitution. 


ko that no reſtitution can be made by the Iu- 
ſtice of Peace, but onely vpon the finding; of 

the ſame putting out by the oaths ofthe En- 
quirors : let vs alſo conſider what is the die: 
tie ofthe Iuſtice in theſe two points, of En- 
quirie and Reſtitution, 

Concerning the Enquirie, M. Marrow no⸗ 
teththeſe few things: F irſt chat it is no cauſe 
to impeach the Enquirie, though the Iuſtice 
do not go to ſee the place where the Force is: 
and yet the woꝛdes of che Statute are, Whe- 
ther the perſons be preſent, or auoided be- 
fore the Iuſtices comming: Secondly, that 
albeit che letter ol the Statute is, that each 
uror of this enquirie ought to haue lands, or 
tenements of the cleare yeerely value of for- 
5 M. j. tie 
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tie ſhillings: yet if auy ofthe pꝛeſentoꝛs haue 
not ſo much land, the pꝛeſentment is good fox 
the Queene: but then (ſaieth he) che partie 
ſhall haue no reſtitution by it, if chat matter 
be ſhewed at the time ofthe reſtitution to bee 
made. Powbeit, J doe not well perceiue, how 
the reffitution (that the Iuſtice of the Peace 
ought to make vpon ſich a preſentment) can 
be ſtaied, laue onely by remoouing of the re: 
cod into the Bench of the Queene. And third 
ly, chat if the Shirife ſhall returne ſmaller il⸗ 
- ſues vpon the Enquirors then the Statute 
doeth appoint, vet the partie ſhall neuer take 
aduantage of it. 

And nowe, though (in ſome caſes) fo: the 
puniſhing ofthe olfendoꝛs (by impriſomment, 
and fine) it be not altogether requiſite to bee 
founde, that the partie grieued is actually 
thꝛowen out ofhis polleſſion by chem, in ſo 
much as the onely holding with foꝛce wil ſuf; 

fiſe fox that purpoſe: vet (in other caſes) fo} 
the hauing ofthe reſtitution by the Statute, 

this putting out muſt of necellitie (ſaieth P. 
Marrow) be found by the Enquirie. 

And therefoꝛe, if the trueth ofthe caſe be, 
that after the death of A. another man abateth 
(q entreth) into his land foꝛcibly, befoze the 
heire of A. hath gotten any actuall poſſeſſion 

in deed: the heire ol A. ſhall haue no reſtituti⸗ 
on, (as Marrow ſaieth) becauſe he had but a 
F polſeſſion 
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polſeſſion in lawonely. So, if it bepteſented, 

that vou were ſeiſed, vntill that A. entred vp⸗ 

on you with fotce : you ſhall neuer haue reſt 

tution by it, becaule it may bee that hee entred 

foꝛcibly, and that yet you were not put out of 

poſſeſſion by him. Marrow. But, if it be found 

that you were ſeiſed,vntill that A. put you out 

with foꝛce: oꝛ vntill that A. put you out, and 

that he holdeth in with foꝛce, then pou ſhall be 

reſtozed to pour polſeſſion, as ſaieth M. Mar- 

row. 

And this putting out, is alwayes to be viz 

derſtood, either ol a houſe (oꝛ land) onely, and : 
not of a Rent, a Common, oz an Aduowſon,? att . 
q any ſuch other like thing, whereinto an ac: : 
tuall entrie cannot be made. Marrow. Boe: 
oter,it is not inough that the putting out be 
found, vnleſſe the Enditement doe alſo cons 
taine adhuc extra tener, that he yet holdeth the 
other out ok his polleſlion: without the which, 
tit may bee thought that the other hath gotten 
* and then reſtitution ſhall be need⸗ 


Againe, this reſtitution ought to bee made 
to him that was put out, and to none other: 
So that, if the father be put out by foꝛce, and 
dieth after the time ol Enquirie, and befoze re⸗ 
ſtitution, his heire ſhal not haue reſtitution vp⸗ 
on it: Marrow. | 

And in ſome caſes(faith M. Marrow) there 
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may be a double (02 croſſe) reſtitution awar: 


ded; as, if it be found by one Enquirie, that J 


my ſelke was ſeiſed vntill that A. diſſeiſed me 
with foꝛce: and by an other Enquirie, that the 
ſame A. was ſeiſed, vntil by me diſſeiſed with 
foꝛce: now either of vs may pꝛay reſtitution, 
and ſhall haue it agaynſt the other: becaule it 
is by ſeuerall Inquiſitions, whereof the Iuſti- 
ces (ſuppoſed to be ſeuerall) cannot take mu⸗ 
tuall vnderſtanding, and then ſhall he be in 
the wozſe caſe, that haththe firſt reſtitution; 
fox the other ſhal haue him remoued, by his re⸗ 
ſtitution that commeth after. Do. (by his opi⸗ 
nion) if it be found, that J my ſelfe was ſet 
ſev.,vntill diſſeiſed by A. wich foꝛce, whom al⸗ 
ſo B. diſſeiſed with like foꝛce: Deere if A. gets 
teth reſtitution againſt B, then may J alfo 
haue my reſtitution againſt A: But if J firlt 
obtaine my reſtitution, then hath A. loft the 
aduantage oł his: becauſe it appeareth by the 
ſelke ſame Inquiſition, who had the firſt poſ⸗ 
feſſion, And il it happen two Joint-tenants 
ot land to be put out with foꝛce, and the one ol 
them onely will ſue foꝛ reſtitution, he ought 
to haue it made vnto him. Marrow. 

But whether a Leſſee for veeres of lande, 
that is expulſed by foꝛce, ſhall bee holpen by 
theſe Statutes, it hach bene a good queſtion. 
Foz, on the one ſide it is ſayd, that albeit the 
pꝛeamble ofthe Statute (15. R. 2.) hath the 

wow 
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word (poſſeſſions) which maye extend to a 
leaſe fo2 peares, becauſe that of ſucha leaſe a 
min is ſayd to be poſleſſed, euen as hee that 
hath an inheritance, oꝛ freehold, is ſayd to bee 
ſeiſed: and although alſo the puruiew of the 
Statute (8. H. 6.) vſeth the ſame woꝛd (pol- 
ſeſſions) allo, yet that (ſay they) is but onely | 
where the foꝛce is tobe remooued, and where | 
the olfeudoꝛs are to bee puniſhed by impꝛiſon⸗ } 
ment and fine: all which they graunt may be | 
done in the behalfe of a Leſſee fa; yeares: 1 
But ſeeiug that ſeuerall bꝛanch of the Sta⸗ 
tute 8. H. 6. (which doth directly pꝛouide the 
reſtitution) omitteth that woꝛde poſſeſſions, 
therefoze (ſap they) none ſhall haue reſtituti⸗ 
on, but ſuchonely as be put out of landes, oz 
tenements: and thoſe wozdes muſt be vnder⸗ 
ſtoodofthemonely, that haue inheritance, oꝛ 
freehold at the leaſf, So that, if ſich a Leſſee 
( any Copyholder) will be atdedby way of 
reſtitution, the Enquirie mult (by this opini⸗ 
on) find the Leſſor (oz the Lord) to be foꝑcibly 
put out, and expulſed: that by his reſtitution, 
— Leſſee o2 Copyholver, may bee reſtoꝛed 
alſo, 
But on the other ſive, M. Marrow maketh 
no doubt, but that ſuch a Leſſee fo yeres may 
haue reſtitution by the hand of a Iuſtice of the 
Peace, Aud (to accompauy him herein) who 
can denie, that the ſame inconuenience ( which 
| i M. iii. thele 
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theſe lawes do labourtoremooue) followeth 
not, equally in either caſe $ Beſides that, the 
very wowds of that ſpeciall bzanch are theſe, 
If it be found, that any doth contrary to this 
Statute, then the ſayd Iuſtice ſhall cauſe the 
ſayd lands, and tenements to be reſeiſed, and 
ſhall put the partie (ſo put out) in ful poſſeſſi- 
on of the ſame. Upon which woꝛds it follow- 
eth: Firſt, that if he which expulleth by foꝛce 
a Leſſee fo; peares, doe contrary to this Sta- 
tute (as it is grauuted that he doeth) then that 
Leſſee dught to be reſtozedto his polleſſion by 
this bzanch: and lecondly, if they wil haue the 
life of che law to reſt onely in the bare letters, 
aud ſyllables thereof, (a thing which wile 
men do condemne, and call verborum ancupi> 
um) then the woꝛds be, that he ſhall be put in 
full poſſeſſion, which woꝛd poſſeſſion agre⸗ 
ech better with a leaſe fo2 yeares (as them 
ſelues ſay) chẽ with a freehold, oꝛ inheritance, 
foʒ which the wopd ſeiſine is altogether vled. 
But the common opinion ſwayeth to the o 
ther ſide: therefoze leaning this to the iudge⸗ 
ment ofthe better learned, J will returne to 
the office of our Iuſtice. cr 
Atterthe entrie, oz deteining with force 


ſhal be thus pꝛelented, the Iuſtice of the Peace 


may either by himſelfe, oꝛ by direction of his 

-p2ecept to the Shirife, ( vnder the Teſte of him 
ſelfe alone) reſtoze the partie grieued to — 

; pol; 
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polleſſion, - 
- Andifvpona Wiic of reſtitution to the Shi- 
rife, he ſhall returne that he is ſo reſiſted that 
he cannot bꝛing the partie into his poſſeſſton, 
he ſhall be amercedfoy ſuch his returne(ſaith 
Marrow) becauſe he may take the power ol 
his countie to aſſiſt him therein. 
And it is certaine, that if the preſentment 
be ſent into the Kings bench, the partie may 
haue his reſtitution awarded out ok that court, 
by the equitie of this Statute: as it is hol: 
den 7. E. 4. 18: & 4. H. 7.18: But if it hap⸗ 
pen that Iuſtice of the Peace (befoꝛe whome 
the Enquirie was taken) to die befoꝛe reſtitu- 
tion be deliuered by him, it may bee doubted, 
whether his fellow Iuſtices (hauing the pꝛe⸗ 
ſentment bzought vnto them) map at their 
Quarter Seſſions awarde the reſtitution: be⸗ 
cauſe the Statute ſeemeth to referre it to 
them onely befoze whome the Enquirie wag 
made, It is (J know) che opinion of Maſtet 
Marrow that they may: grounding himſelfe 
(as I thinke) vpon the ſame equitie, by which 
the Iuſtices of the Rings Bench are enabled 
to do it: Howbeit it may appeare( Collect. Diar. 
187.) chat the lawe is otherwiſe taken both 
therein, and allo in the granting of a Saperſe⸗ 
dea to ſtay the reſtitution : becauſe no Iuſti- 
ces can doe that, o2 this, but they onely that 
were pꝛeſent at the Seſſion when the Endite- 
M. iii. ment 


i 
Tranerſe, 
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ment-was found, except thoſe ofthe Kings 
Bench, who (fo? the ſuppoſed pꝛeſence of the 
inte) doe cary a ſupreme authoutie in theſe 
caſes ofthe Crowne. But Marrow agreeth, 
that neither the Iuſtices ofthe Kings Bench, 


na any other (beſives him that made Enqui- 


rie) can perſoually reſtoꝛe the partie, but by 
way ot Precept onely. Agayne, whether (af: 
ter ſuch:a pꝛeſentment) the partie charged 
may bee admitted to his Trauerſe befaꝑe the 
ſame luſtice ofthe ꝛace, x if not then where, 
oz befozewhome, this Trauerſe is to be made 
% e J will not take vpon me to re: 
ome, ; 
This ſeemech (vpon conſideration of both 
the Statutes) to be plaine, chat ſuch perſons 
as the Iuſtice of Peace doth find, and ſee, con: 
tinting the foꝛce at his comming to the place, 
them hee may immediately commit to the 
Gaole,as conuict ofthatoffence notwithſtan⸗ 
ding any cheir gaineſaying whatſoeuer:But, 
vponthe enquirie, J ſce not chat the Iuſtice of 
peace hath any other power committed vnto 
him (by 8. H. 6.) then to make the reſtitution 
nuly, which alſo it ſeemeth that he may make, 
notwichſtanding this offer of Trauerſe. And 
therekoꝛe the ſateſt way that J can ſhewe him, 
is to deliuer the preſentment, either to the Cu- 
ſtos Rotulorum, v2 che Clarke of the peace, oꝛ 
to the Iuſtices of Gaole deliuerie, (as in —— 
caſes, 
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caſes, by the Statute (4-E.3.cap.2) it was 
appointed to be done) oꝛ els to certifte oz deli⸗ 
uer it into the Kings bench: andſo, to referre 
the further pꝛoceeding therein, to their further 
power, and authoutte. | = 
Againe, touching the aſſeſſement of the Aſſeſſement 
Eines, o ranſames, vpon the offendozs,ſo con- of che Fine. 
nicted by the recorde of the Iuſtice of peace, 
and by his warrant conueighed to the Gaole, 
ſome men do thinke, chat the ſame Iuſtice hath 
ſufficient authoꝛitie to put them to their fines, 
and vpon pledges (founde koꝛ the payment 
thereof) to deliver them out of pꝛiſon againe, 
hen he by his dilcretion ſhall thinke it good. 
Fox (as they ſay) he is the onely appointed 
ludge ouer this offente, and onely hath the cu- 
ſtodie of that recorde, and knoweth beſt both 
howe to moderate the impꝛilonment, and to 
rate the fine, accowing to the quantitie of 
their treſpaſſe, aud dſfence. And, as he ĩs bound 
by his othe and duetie (in their opinion) to 
eſtreate all iſſues, and amerciaments grow⸗ 
ing to the Queene by this enquirie: So, 
ought he allo to eſtreate, and ſend this into the 
Eſcheaquer: that from thence the Shiriffe 
map be commaunded to leuie it to her Maie- 
ſties behoofe, But ( graunting this to be true) 
yet, (to auoide all perill,ofdaſhing againſt the 
rocke of doubt) I thinke it the better courſe, 
to referre this ouer tothe Quarter Seſſions, 
bg ls 92 
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02 aſſüſes, as J aduiſedin the caſe that went 
laſt befote. . 

Nowe muſt J conclude, as doech this Sta: 
tute (8. H. 6.) with this pꝛouiſoe: that ſuch as 
keepe their poſſeſſion by force, after that 


they haue the continuance of 3. yeeres poſ- 


ſeſſion, ſhal not be endammaged by force of 
that Statute. And here the booke (14. H. 7. 
28.) fkayeth me with one other queſtion; for, 
chere it is ſayd, that albeit in an Action vpon 
this Statute; it be a good barre fo? the defeus 
dant to pleade his 3. peres poſſeſſion, though 
it were altogether by foꝛce: vet, ( vpon an en. 
ditement) Twentie yeeres poſſeſſion by 
force ſhall neither be any plea againſt the 
Queene, no}: ſhall Hinder che partie grieued 
from his refticution out of the Kings Bench. 
Upon this authozitie, ſome haue conceiued 
this generall opinion: that the continuance ot 
chꝛee peeres poſſeſſion wil in no caſe pꝛotect a 
man againſt the Queene, but only againſt the 
partie in his pꝛiuate action by way of Barre. 

Howbeit.if the wowes ofthe prouiſo, and 
the reaſon of inſerting the ſame, be truly wey⸗ 
ed, that opinion will not fallout altogether ſs 
reaſonable, as it hath the ſhewe to be faire, and 


. plauſible, Foz the woꝛdes are, that ſuch an 


one ſhall not be endamaged by force of that 
Statute : and there is no doubt, but that he is 
deepelic endamaged, which is both imputſo: 
| ned, 
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ned, fined, and put out ok his land that he hath 


polleſled, | | 

Againe, when this Statute had in general 
termes bꝛought ( within the penaltie of x 5. R. 
2.) all ſuch as ſhould deteine auy lands oz te: 
nements with Force after that they had peace: 
ably entred into the ſame : yet was it thought 
iuſt, and conuenient, to exempt from that pu: 
niſhment all ſuch, as (hauing entred in peace⸗ 
able maner) had alſo continued their polſeſſi⸗ 
onthe yeares together without any foꝛcible 
deteiner of the ſame . And therefoze, it ſee: 
meth to mee, that ſuch perſons bee not onely 
to take the benefit of that prouiſo, in actions 
vponthe Statute tobe commenced. agapnſt 
them: butalſoto vſe the aduauntage of the 
ſame againſt an Enditement foꝛthe Queene, 
to auoid the impꝛiſonment,. and fine, e agaynſt 
the partie complainant to debarre him of any 
Reſtitution by the hand of a Iuſtice of the 
Peace, And thereupon M. Marrow wniteth, 
that if the 3. yeres poſſeſſionbe found by the 
Enquirie, then the forcible deteinours ſhall 
haue the aduantage thereof againſt the King 
alſo: which opinion J take to be very reaſo⸗ 
nab le, not generally vnderſtood, but ſpecially, 
aͤnd where (as J ſayd) the deteinoꝛs did enter 
peaceably, Foz ſo was the opinion of Hales, 
and Portman, Juftices, 6. & 7.E.6. Report 
Daliſcn: and ſo likewiſe was the — 


r 


? 


n ; 
7. 
. x 
3 
p N y 
_ 4 
: * 
2: 
2 
* 
* 19 
61 
q 
2 2 
F ' 
* 4 
1 
5 47 
18 $ 
74; 
by 4 
2.24 
*-..JY 
* 1 
e 
v4 % 
woes 
3 
13 
7 v2 
. 
5 
nf 
7 
1 
22 
17 
thi 2 
- fo , 
1 
1 
A {IF 
31 
n 


it 
” 
{ 
* 
. 
i 
* 
ö 
! 
«7 


gn aha 
n 
— 3 


So ICIS Wag; arg 
2 EE net 


Car. 4. 


172 The 2.Booke. Forcible entrie. 


of all the Court, 22. H. 6. 8. Nenerthelcſle,the 
caſe being put (as it is in that booke, 14. H.. 
28) both of a wongfull,and foxcible entrie at 
the firſt, aud then of a fozcible deteino} alſo 
(though ſundzy peares continued) J do eaſily 
agree, that ſuch a violent holder ſhould bee de: 
nied the pꝛotection of this Prouiſo, nat only in 
refpectofthe Queene vpon an Euditement, 
but alſo in regard ofthe partie grieued, tow 
ching either his action, o reſtitution: So 
that the difference wil reſt in this( as J think) 
whether that continuall poſſeſſion of 3 .yeares 
do immediatly folow a peaceable oz a forcible 
entrie, Continuall I ſapde, becauſe Judge 
Brooke (Tit. Forcible entrie. 29) ſeemeth to 
Hold, chat if that poſſeſſion by 3. peares haut 
notbene continuall, and without interrupti- 
on, then(ifhe reenter) he cannot holde oz de⸗ 
teine with force, be his right, oꝛ Title neuer 
lo god, aud lawfull, Collect. Duar.1 41:48. 
Thele things thus peruſed and paſſed o⸗ 
uer. J will (fox the moꝛe complete furniture of 
the Iuſtice of the Peace in this ſernice a 
gainſt foꝛbidden force) arme him with 
afew precedents,fo2helpe iu his 
Enquirie, aud making of 
Reſtitution, 


The 
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The Hꝛecept to the Shirife, in nature 
of a Venire facias. 


D Obertus Bing, anus Iufticiariorwm Do- 
mine Reginæ ad pacem in comitatu Ranc. 
conſeruandam aſſignatorum, vicecomiti einſ< 
dem Comitatus ſalutèẽ Ex parte dictæ Dominæ 
Regine tibi mando & præcipio, quod venire fa- 
cias coram me apud Ightham in comitatu præ- 
dicto 20. die Septemb. proximo futuro 24. pro- 
bos, ſfficientes, & legales howines de vicineto 
de Ightham predift. quorum quilibet habeat 
xl. ſol. terrarum & tenementorum vel redditu- 
um per annum ad minus vitra repriſas ad inqui- 
rendum ſuper ſacramentum ſuum pro difla Do- 
mina Regina, de quodam ingreſſu manu forti fa- 
do in me ſuagium cuiuſclam A. B. apud Ightham 
predict. contra formam Statuti in parliamento 
domini H. unper Regis Angliæ ſexti anno regni 
ſui ollauo tento, editi, vt dicit . Et videas quod 
ſmper quemlibet Juratorum per te in hac parte 
inpanellandorum xx. ſol. de exitibus ad præfa- 
tum diem returnes & hoc nullatenus omittas 
ſub pana ææ. lib. quam noueris te incurſurum, ſi 
in executione præmiſſorum te pidus aut remiſſus 
Fueris: Et * ibi tunc hoc præceptum. J eſte 
me pre fato R. B. I o. die Septemb. Anno regni 
dominæ noftre Elix. Dei gratia, Angl. Fran. & 

Hib. Reginæ, fidei defenſoris, & c. 29. 
And vpon default of apparance oftheſe Ju: 
r02s, 


- 
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roꝛs, an alias may be awarded, and after that 
pluries infinite, till they come: but ſo, that at 
the day of the ſecond Wt 40.8. muſt bee re: 
turned, at the third Wit 100.8. and at euery 
day after, the double. | 


| The Inquirie (oz Verdite) of 
the Juroꝛs. : 


1 quiſitio pro domina R egina capta apud gh⸗ 
tham in comitatu Kanc. ag. die Juli anno re- 
gui dominæ noitre Elixabethæ, Dei gratia, An- 
gliæ, Franciæ, & Hybernie Regine, fidei defen. 
ſoris, &c. 30 : Per Sacramentum, A. B. C. D. E. 
F.&c. coram Thoma Fane milite, vno [ufticia« 
riorum ditle dom. Reginæ adpacem in dicto co- 
mitatuconſeruandam, necnon ad diuerſa feloni- 
as, tranſgreſſiones, & alia malefacta in eodem 
comitatu perpetrata audiendum & terminan- 
dum aſſignatorum: Qui dicunt ſuper ſacramen- 
tum ſuum pradictum, quod C. D. de Ightham 
prædict. Yeoman, din legitime & pacifice ſeiſi. 
tus fuit in Dominico ſuo vt de feoda, de, & in v. 
no meſſuagio, &c. cum pertinentys in Ightham 
predict. & poſſeſſionem ac ſeſmam ſuampredift, 
fic continuauit, quouſq;. A. B. de &c. & alhy ma- 
lefactores ignoti primo die Septembr. vltimo e- 
lapſo, vi & armis, viz, cum bacults,gladys, ar- 
cubus, & ſagittis, in meſſuag ium prædict. &c. 
intrauerunt, ac ipſum C. D. inde diſſeſiuerunt, C- 


mans 
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mann forts expulerunt, & enndem C. D. fic dife 


ſeſitum e expulſum ab eodem meſſuagio, & c. 4 


predicto primo die, &c. v/que ad diem captionis 
buins inquifitionts cum huinſmodi fortitudine & 
potentia armata extra tenuerunt, & adhuc ex- 
tra tenent, in magnam pacis dict. Dom. Reginæ 
erturbationem, ac contra formam Statuti in 
arliamento domini Henrici nuper Regis An- 
22 anno regni ſui octauo tento in tali ca- 


' ſuediti & prouiſi: vbi nullus eorum, nec aliquis 


alius cuins ſtatum ipſi aut aliquis eortum habue- 


fut aut habuit aliquid in eodem meſſuagio, &c. 


aut in aliqua inde parcella habuerunt aut habu- 
it, infra tres annos proximos ante ingreſſum ſu- 
umprædittum, ne q; alio tempore pracedente ad 
notitiam Iuratorum prædictorum. 


The Warrant to the Shirife fox the making 
of Reſtitution, ifthe Juſtice him⸗ 
ſelfe will not make it. | 


FI Homas Fane, miles, unus Infticiariorum, 

1 &c. aſſignatormm : Vicecomits eiuſdem 
comitatus Salutem : Cum per quandan Inquũiſi- 
tianem patrie coram me captam apud Ightham 
in comitatupreditto,29. die Juli,, &. ſuper ſa- 
eramentum A. B. C. D. E. F. &c. ac per formans 
Statuti de ingreſſibus manu forti factis in tali 
caſu prouiſi compertum fuit quod A. B. &c. & a- 
bi Ce primo die Septemb. &c. in quoddam meſ- 


ſuagium, 


=D 
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ſuagium c. C. D. &. in Ightham præditt. vi 
& armis ingreſſi ſunt, ac ipſum C. D. inde tune 
manu forts diſſeſiuerum & expulerunt, & præ- 
dittum C. D. fic expulſum apradifio meſſuagie, 
Cc. a prædicto primo die Septemb. cc. uſq al 
diem captionis Inquiſitionts predifte, manu for- 
ti, & cum potentia extra tenuerunt, prout per In- 
quiſitionem predittam plenins liquet de Recor- 
do: Ideo expartedifte Dom. Reg. tibi mands 
& præcipio, quod (ad hoc debite requiſſtus) vnd 
cum poſſe comitatus tui ¶ i neceſſe fuerit) gere- 
das ad meſuagium & catera præmiſſa, ac eadem 
cum pertiventys reſeiſiri fucias, & prefatum C. 
D. ad, & in, plenampoſſeſſionem ſuam inde, pro- 
ut ipſe ante ingreſſiom predittum fuerat ſeſitu, 
reftitui, ej mitti facias, iuxta formam dicti ſta- 
tuti. & hoc nullatenus omittas, periculo incum- 
bente, Teſte me præfato, &c. 
Theexecut® I come now(at length)to the perfozmance 
vponthe Sta- If that pꝛomiſe which J made concerning the 
tute of North - ſtatute of Vorthampton : foꝑ that alſo is of late 
banpton. dapes frequently put in we fo; the puniſh⸗ 
ment ol Forcible Entries. That Law (in et 
fect, and fox this purpoſe) is thus: No man 
whatſocuer (except the Kings ſgruants and 
Miniſters,in his preſence, orin executing his 
precepts, or their Offices, and ſuch as ſhall 
aſſiſt them: and except it be vpon crie, or 
proclamation made for armes, to keepe the 
Peace, 


— — — Wm 
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Peace, and that in places where ſuch acts do 
happen) bee ſo hardie to come before the 
Kings Iuſtices, or other his Miniſters, doing 
heir offices, with force & armes: Nor bring 
any force in affray of the Countrie: nor goe, 
nor ride armed, by night, or by day in faires 
or markets, or in preſence ofthe Iuſtices or 03 
ther miniſters, nor in any place elſewhere, 
ypon. payne to forfeite his Armour. to the 
King, and his body to priſon at the Kings 
pleaſure, 2. E. 3. cap. 3. „„ 
Upon this Statute, he that is put out, oz 
holden out of his land with foꝛce, vſech to haue 
at this day a Writ directed out of the Chance- 
rie, either to the Shirife onely (as M. Fitzh. iu 
his Nat. Bre. Fo. 249. rehearſeth it, foʒ I fiude 
it not in the Regiſter ol WUrits) o2 elſe Cuſto- 
dibus pacus, ac Vicecomiti,et eorum cuilibet, (as 
the common maner is) commaunding, that 
Proclamationbe made vpon this Statute, and 
that if any bee afterward found offending a⸗ 
gainſt che ſame, then they ſhall be committed 
to Priſon (there to remaine vntill that ſome & 
ther commaundement bee giuen concerning 
them) and that their armour and weapon ſhall 
be pꝛiled. aud the ſame anſwered to the vſe of 
the Queenes Maieſtie. | 
' But,fozaſmuch as that Tuſtice of Peace, ta 
whom this Writ ſhall be deliuered)is to make 
execution ofthe lame, as a Miniſter only: ann 
— Is 


— 
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is to Certific their doing therein: J thinke 
good to lend him theſe few helps towards it. 

At his comming to the place, where the 
force is ſuppoſed by this Writ, he may cauſe 
the Oyes for ſilence to be made, with this, oz 
ſuch an other Proclamation. 


6 3 Queenes Maieſties Iuſtice of hir 
1 Peace ſtraightly chargeth,& in hir Ma- 
ieſties name commandeth, all and cuery per- 
{on to keepe ſilence, whileſt hir Maieſties 
Writ vpon the Statute made at North. in the 
2. yeare of King E. z. her noble Progenitour, 
(deliuered to the ſayd Iuſtice) bee read, and 
Proclamation bee thereupon made accor- 
o 
Then map he read the Writ, oz declare the 
effect thereok in Eng liſh. 

After that, let thꝛee Oyes bymade, and ther 
upon may this Proclamatiolꝭ follow. 


HE Maieſties ſayd Iuſtice, doeth in her 
Highneſſe name, and by vertue of her 
ſayd Writ, ſtraightly charge and command, 
that no maner of perion, of what eſtate, de- 
grce,or condition locucr, now being within 
the houſe of B. &c. named in the ſayd Writ, 
ſhall go armed, nor keepe force ofarmour or 
weapon, nor do any thing there, or elſwhere, 
in diſturbance of her Maleſties Peace, or in 

ep offence 
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| offence ofthe ſayd Statute, vpon the paines 

| ofloofing his ſayd armour and weapon, and 

of impriſoning his body at her Maieſties 

pleaſure. | 


God ſaue the Queene. . 


This done che Iuſtice may enter, and ſearch 
whether there be any foꝛce ol armour oz wea 
pon woꝛne oz bone agaynſt this Mor lamati⸗ 
| on: q otherwiſe he may enquire thereof by a 
| lurie fox ſo the Writ it ſelfe doth warrant him 

to do: and it any ſuch be found, he ought to im: 
pꝛiſon the offendozs, and to ſeize and pꝛayſe 
the armour aud weapon ſo found with chem. 
But ik (vpon the Hꝛoclamation made) they 
doe depart in peaceable maner, then hath hee 
no warrant bythe Writ ta commit them to 
pꝛiſon. 5 5 

But now let me ſhew him a Forme of Cer. 

 tificat(o2retirne)of this Writ into the Chan 

cerie, and then make an end. 

Upon the Writ it ſelfe theſe woꝛds may be 
Endorſed. 

Executio iſtius Brent patet, in quadam Sce- 
dula eidem Breni — 


And the Scedule may be thus: 


* Ioannes Leueſon armiger, 115 cufto- 
Lam pacis Dom, Regine in comitatu Kan- 
8 N 0 7.ĩ Cie, 
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| Cie certiſico, in Cancellariam dictæ Dom. Regi- 
ne,quod vrrtute ſtings Breuss mihi primo de 4 
rats, vo. die Ap. anno & c. public proclamari ex 
parte dictæ Dom. Regine feci, apud B. cuins in 
dicto Breui fit mentio prout in ditto Breui præci- 
pitur Et quod quidam A. C. & D. E. de F. in 
comitatua præditto Labourers, prædictam pro- 
clamatiangm paruipendentes, poit proclamatio- 
 nempreditt. ibidem (ic faflam armati inerunt, 
ac armatam potentiam ibidem duxerunt, ſcili; 
cet duas galeas, vnum arcum, & decem ſagu- 
745 Auos gladias, & miidem pugiones, in pertur- 
bationem paces difte Dom. Regine ac terrorem 
Populi ſwinecnuan in cuntemptum Statuti in difla 
Breu ſpeciſicati, manifeſizn : Ac proinde, dict. 
A. C. & D. E. vna cum armaturis ſuis prædlictis 
arreſtaui ac ſeiſuui, & eornmcorpora ad proxi- 
mam priſonam ditte Dom. Reginæ in comitain 
predrtt, duc: feci, ibidem moratura donec aliud 

a dit. Domina Regina pro apſorum deliberati- 
one habuero in mandatis, Armaturus etiam eo- 
ram rede appretiars feci, per A. B. C. P. & 
E. F.de B. prædict. Veomen, ad hoc inratos : qui 
dicwnt ſuper ſacramentuns ſuumm predict. quod 
prædictæ due galeæ valent 1 o. ſol. Et quod difl, 

8 arcus & 10. ſagittæ valent, 6. ſol, Et quod gla- 
dy predict. plent 20. ſel. Et qued ditte pigio- 
nes valent 5.ſolid. & fic quod armature preditt. 
vnlemt in toto 41. ſol. de quibns paratus ſum re- 
ſpondere ſecundum tenoremditty Brenis.. In cu- 


iu 
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int rei teſtimonium, hnic præſenti certiſicati on 
mes ſig lum mum appoſui. Dat. apud B. præ- 
. & Anno ſupradittis, „ 
Bythis you haue leene, what one Iuſtice ot 
the Peace dught tu doe in exetncion of this 
Statute as à Miniſter: and by the kame poit 
may alſo ſee, what he may do therein of him⸗ 
ſelfe, Ex oſſcio, as a Judge, and without anp 
Writ bzoughtvutohim; - - bet ts ct 
Foz not onely bythe plaine wowes of the 
Statute of Northampton tht Wardeins of the 
Beate, haue power (within theit Wards) and 
are commaunded to — = — a 
ane: But alſo hy exprelle ſpeach in the C6- 
Noa it gelle err Warden of che Peace 
hath the Statute of Northampron.committed 
bo his charge. Sn that both inthe matter and 
maner, the doing is all one, lauing that (it he 
: doitas a Judge) he needeth nat to make any 
Moclamation (the Statute being a pꝛohibt⸗ 
tion in it ſelfe) uz yet to ſend any Certificat 
| into the Chaunceric, but onely to make his 
dwue Recordofthat which he ſhall do in this 
behalte, andthereoucco ſend ſome eftreic into 
the Eſchequer, that the Queene map be an⸗ 
{werev of the Armour, oz of the value thereof, 
And here (perhaps) the revemption of the 
impꝛiſonment, may be at the diſcretion of the 
ſame luſtice, enen as inthe former Statutes 
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dk. R. 2: & 8. H. 6. it ſeemeth to bee: but 
therein mine aduiſe ſhall be the lame, that J 
gaue them beloꝛe: Adioyning this, that in the 
execution of this Statute of Northampton, the 
Iuſticeofthe Peace hath to do with remouing 
of the force onely, and may not meddle with 


auy reſtitution ofthe polleſſion, 


Of other breaches of the Peace, 
with a multitude : as by Not, Route, or / | 
or other vnlawfullAſtemblie, &: and what 
ap ane luſtice ofrhe Peace may do 
cherein out of the Seſſions. 

27S H. 11 ] CA - . | 

SF Ur Parliaments, ſecing well that 

I che aſſembly of many foz bꝛeach of 

\ che Peace,offreth moze danger and 

| hurt, both generally to the Coin 

: mon wealth wherein it happeneth, and parti: 
cularly to him agaynſt whom it is bent, then 
the foꝛte of any one oꝛ two turbulent perſons | 
can bing, haue nolelle carefully endeuoured 
to ſuppꝛeſle the one, then wiſely foꝛeſeene to 
pꝛeuent and punilh the other. Andcherefoze, 
not onely the Commiſſion giueth power to 

Conuenticles. enquire of Conuenticles againſt the Peace, 
but ſundzy Statutes alſohaue deuiſed many | 

meanes and paines to meete with, aud to pu⸗ 

„ niſh the ſame: whereas befoze, they were pu: 

Wi 7 niſhable 
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niſhable only, as other treſpalleg, though ſom⸗ 
times by a greater, and ſometimes by a lmal⸗ 
ler line, as the caſe it ſelfe required. | 

But vnlawfull Conuenticles be not all of 
one ſozt: fo; ſomtimes thoſe are called Con- 
uenticles, wherein many doc impart. with o⸗ 
thers their meaning to killa man, oz to take 
one anothers part in all things, o2 ſuch like: 
Champerties alſu, Maintenances, Conſpira- 
cies, Confederacies, and giuing of Liueries to 
other then ta Meniall Seruaunts and Offi- 
cers, be contained vnder the woꝛd Conuenti- 
cles, ſaith Mar. And it appearethj (27. lib. Aſſ. 
Pl. 44.) to be one ofthe Articles enquirable in 
the Kings Beach, whether any perſons doe 
take others ta heir Awowment, and pꝛotecti⸗ 
on, and doe receive of them rentes (02 other 
gifts) veqrely in the name ol Chyuage (oz ra: Chyuage. 
ther Cheifage)becaule they leeme to take vp⸗ 
du them to be their Cheifs, heads, o leaders. 
But, fozafipuch as all theſe conuentions 
may be without any apparant ſhe w of Aſſem- 
blic againltthe Peace(though otherwiſe they 
bee finable offences vnder the name and cal- 
ling ol Conuenticles, as Marrgaw-thinketh)J 
will leaue them, aud reſoꝛt to thoſe other that 
the Commiſſion laieth to be done, /7 armata, 
aud that doe bꝛing manifeſt terrour vnto the 
Dubtect, 1 e:: ES 

Ok chele, lome conſiſt of a number of peo⸗ 

M. tit, ple, 


Cay; 5. 
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ple, gathered togither diſoxverly fo2 the catſe 
of ſomeone, oꝛ of a few perſons, and doe not 
hieede auy geyerallo2 pꝛeſent daunger to the 
Eſtate o Government, & yet be agaiuſt law, 
and be ca Kors, Rows, and aflemblics & 
gaynlt the law: againſt which, the Statutes 
13. H. 4. Ca. 7: 2. H. g. ca. 8 i & 19. H. . ca. 13. 
were ſperially pꝛouided: and befote that the 
penaltie ofthe Statute of Vorth. 2. E. 3. ca. 3. 
Surirhers there be, 2. R. z, ca. 6. 
— . — that da ſavvy ora moje 
vifobedience, and bee (in regard of 
number a quarell) a very Seed of Rebel. 
ge if not che Weedeit.ſelfe ;andare therfoje 
alſo ſomtimes calledRumors,greatRidings; 
r aum Facts: e the Peare 2 5. Rz. 
R. cap. & 6 : fointtimes Aſſem. 


n lese NN ene in maner of 


Mon: 2 cap. 9. aud ſometimes 
—— Eſure const and Rebellious — 
ſemblies, 1 5. R. 2. cap. 2: f. H. G. e 
1. Mar. Parl. 1. cap. 1 2. Dfall bebe (fo — 
fooith as the Iuſtices of Peace hate interelt 
in them) J will intreat, but pet ſeuerally, and 
ſo, às either oue, oꝛ moe of theſe luſtices haue 
to do with them. and that dut of the Seſſions. 
| Eh — [r as Thauc ſayd, 

talled Vnlawful aſſemblies, Routs 
and 1 concerning the pꝛoper difference 
derweene euery of which, all men da uot = 

gether 
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gether agree. And therefoze (retecting all di⸗ 
uerſitie of opinions) J will follow that which 
Itabe to bee moſt pꝛobable, and at this day 
moſt commonly reteiued. Wherein neuerthe⸗ 
Jeſſe J ſubmit my pen to the experience ofthe 
Starre chamber.asto the beſt guide aud direc: 
tion that the Iuſtice of Peace can haue to fol 


low. 

An vnlawfull Aſſemblie, is the companie Aſſemblie. 
of three or mo perſons, diſorderly comming 
together, forciblie to commit an vilawfull 
acte: as, to beate a man, 92 to enter vpon his 
poſſeſſion, oꝛ ſuch like. eee eee 


A Rout ( ſalech Marrow) is ſuch a compa- Route. 
ny, ſo aſſeinbled, for their owne commoi 
quarell: as where the inhabitants ok a town⸗ 
chip come forcibly together to thow downe a 
hedge, ditch, oz pale, in claiming their Com- 
mon: o to beate a man that hath done vnto 

thẽ᷑ ſome pub lfte ollence . oꝛ dilpleaſure. But 
the Statute (18. E. 3. Stat. 1.) ſpeaking ol 
Routes that ure bzought- into the pꝛeſence ok 
the Iuſtices: and the Statute (2. R. 2. cap. 6. 
that treateth ok riding in great Routs to malte 
entrie iuto lauds to beat men oꝛ to cary away 
their wines, et. doe ſeeme to vnderſtand the 
won Route in a nioꝛe ample and large mea⸗ 
ning. Andtherefoze J will veſertbe it thus: 
A Route is a diſordered aſſembly ofthree or 
moe perſons, moouing forward to commit 


by 


{ 
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by force an ynlawfull ate. For it is a Route, 
whether they put their purpoſe in full executi⸗ 
on, oz no, it ſo be that they da goe, ride, oꝛ moue 
foz ward after their firlt meeting. Broobę. Riot. 
4. & 5. And thereby it ſeemeth to me to be the 
very ſame, which the Germanes doe pet call 
Rot, that is, a troupe, 02 band ot men, that dog 
ride, oꝛ go foward, 

A Riot, is thought to bee, here three or 
moe perſons, be diſorderly aſſembled to cõ- 
mit with force any ſuch vnlayy full acte, and 
do accordingly execute the ſame. This J 
thinke to bee deriued from the French wowe 
Riotter, ſignifying to ſcold, 02 to bꝛawle, be: 
cauſe ſuch maner of actes bee connnonly ac⸗ 
companied with woꝛds of bꝛawle. 

And thus (vpon the whole reckoning) an 
vnlawfull aſſemblie is the firſt degree, oz be: 


ginning: a Rout, the next ſtep,o2 pꝛoceeding: 


and a Riot the ful effect and conſummation, of 


ſuch a diſozdered and foꝛbidden action. 
But howſoeuer-that ſtand, two ſpeciall 


things there are, that bee couunon and muſt 


concurre, both in the Vulawfull aſſemblie, 
Route, and Riot: the one, that thꝛee perſous 
(at the leaſt) be gathered together, foz ſo it is 
commonly holden at this day, as J hauelear 
ned: the other, that their being together doe 
bꝛeed ſome apparant diſturbance ofthe Peace, 
either by ſiguification of Speach, ſhew of Ar- 


mour, 
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mour, turbuleut Geſture, o2 actuall æ expꝛeſſe 
Violence: lo that either the peaceable ſozt of 
men bee vuquietedaud feared by the Fact, oz 
the lighter ſozt and buſie bodies be embolde⸗ 
ned by the Example. N 

And iu thele matters, not onely the Fact it 
ſelfe.but alfo the Maner of doing the lame, fal⸗ 
leth ſometimes iuſtly into conſideration: in ſo 
much as.thelawfulnes,o2 vulawfulues,ofthe 
thing it ſelfe that is done oz intended, doth not 
alwaves excuſe ozaccule the parties to a Ri- 
ot, Route, o; Vnlau full Aſſemblie, hut ſo, that 
the Order and Circuinſtãce of the doing muſt 
alſo be bzought into iudgement with it. 

And therefoze (ſaicth M. Marrow) the ma⸗ 
ner ol the doing of a lawfull thing, may make 
it vnlawfull: As, if many in one company (ri⸗ 
ding, oꝛ going, to the Seſſions, Faire, Market, 
o2 Church it ſelfe) will ride, oꝛ goe armed, to 
the terrour ofthe people. So, ik thꝛee(oꝛ moe) 
ſhal enter into land with foxce, where their en⸗ 


trie is other wiſe lawfull , And contrarywiſe, 


an Aſſemblie to do a wꝛong (ſaith he) may be 
ſo handled that it ſhall pꝛooue none ok theſe of: 
fences: as, if J gather meete company toge⸗ 
ther, to cary away a piece of Timber (which 
will not bee mooued without a good many) 
whereto J pzeteud right though in lawe it be 
another mans, And ſo alſo to do an vnlawful 
thing: as ik many do meete to play at bowles, 

| tables, 
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tables od cardes,and doe vſe nomiſbehauiour 
againſt the Peace, they are not puniſhable in 
this Amd pet, ik hee that carieth the 
piece ot timber away, wil vſe djeadful woꝛda, 
as to ſay that he will carp it in ſpight of him 
that hath it, by that he will haue it, thou 


| meli or ſuch lie, his doing may chen be 


The purpoſe. 


tome a 


iot, Marr. 


Furthermoze,che intention and purpole of 


thoſe that be aſſembled; is worthie the weigh 


ing. Foztovſe harueſle on Mrbſonner night 
in London op vn May dap in the cuntrey (fo) 
ſpot onelp) is n ſuch ulfence, ſeeing no ter 
rour foloweth of it: and r e Wonde in terroren 


mpulli leere to be natetrall im an Inditement 
/ ofthis kind. Do ik the Shirife di his Bailife do 


(hearing that another wil fetch him dut ok hi 


leuie people to ſerue the Queenes Wits of 


Capias : v2 if a Conſtable do gather aſſiſtantt 
of men with weapon to part an Affray, it ma 
keth no Riot. 3. Hen. 7. I. & 10. So if oy 
houſe and beate him) dor alſemble companie 
with foxce, it will be no vnlamfull aſſemblie: 
fa his houſe, is his Hold and Caſtle. But, if he 
be onelythꝛeatned , chat he ſhall be beaten if he 
goe tothe market, then may he not aſſembl 
company fo his aide: betauſe he needeth 1 
to go thither, and he may pꝛouide fo2 himſelle 
by Suertie ofthe Peace, 21. H. 7. 39. Eineux. 
And if many be aſſembled, and _ of 
| - tyem 
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themknowethto what ende, it can make no 
Rout, no2 Riot (as M. Marrow thought) till 
the intent be knowen, Foz if the maſter in⸗ 
tend to make a Riot, and take his vſuall ſer: 
uaunts with him, not foꝛetelling them what 
he intendeth to doe, and then committeth an 
outrage with them, this is no Riot in them: 
fo: although he ſhall be puniſhed they ſhall be 
excuſed, But other wiſe it is, ik he make them 
pꝛiuie to his purpoſe, foʒ then they alſo ſhal be 
puniſhed: Marr. and Report Daliſon. And in 
the fozmercale it is not materiall, whether 
his numberof ſeruaunts be aboue his degree 
02 no, ſo long as they be his Menials, oʒ houſe: 
hold men. Dalyſon. 

Imap be at an Alehouſe, a Chriſtmaſſe 
dinner, oz Churchale, and (without any inten⸗ 
tionofan Affray) they ſodainly fall togither 
bytheeares, and make it Lapitharum conui- 
1, vet this is no Riot, but a ſudden affrap, 
becaulethephadnoſuch intention: But ik (in 
that alfray) they ſhall betake themſelues to 
ſundꝛy partes it may become a Riot, ag Marr. 
thinketh: fox then it is not the firſt, but a new 
aſſemblp, as I take it. 2 
Andik 12. Iurors (being committed to their 


berper) do fall aut and fight, ſire againſt ſire, 


this maketh no Riot ( ſaieth Marrow ) becauſe 
they were la wfully led, and were com- 
pelled to be in company together. 4 

| * ut, 
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But, if a number ok women (02 childꝛen, 
vnder the age of diſcretion) do flocke together 
fo2 their owne cauſe, this is none aſſemblie 
puniſhable by theſe Statutes, vnleſſe a man 
of diſcretion mooued them to aſſemble foz the 
doing of ſome vnlawfull act, as M. Marrow 
waiteth : Yet J remember well,that(not max 
ny yeares ago) ſundꝛy women were puniſhed 
in the Starre chamber, and that woꝛthily: be⸗ 
rauſe, putting olf that ſhamekaltnes which be⸗ 
ſeemeth their ſere, they arayed themſelues in 
the attire of men, and (aſſembling in a great 
number) they molt Riotouſly pulled downe a 
lawfull incloſure. 5 

Finally, Marrow noteth, that if the Maior̃ 
and Communaltie of a towne doe aſſemble 
and make a Route in their common quarell, 
this offence ſhall bee iudged and puniſhed in 
— N perſons, and not in their bodie 
politie. | | 

Thus farre pou ſee, what theſe offences 
be, and in what maner they may be commit: 
ted: now therfoze behold what power one lu- 


7 


ſtice of the Peace hath ouer them. | 


or Dneluſtice ofthe Peace,canneither make 
of enquirie of a Rout oz Riot when it is done, no 


che Peace, in aſleſle any Fine} noz vet award auy pꝛoteſſe 


Riot, &c. 


koz it, no otherwtſe medvle with it (in the ve⸗ 


ry nature ot a Route, oꝛ Riot) but onely as a 
Treſpaſſe againſt the Peate, o; vpon the Sta. 
5 tutes 
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tutes of Northampton, of of Forcible entries, 
whereof J haue befoe treated. 
And therelaze, if he heare of any Route, oz 
Þ ofanyintentionofa Riot, hee alone (oꝛ with 
 Hisſeruants) may go to the place, and ſuch as 
he findeth Riottouſly aſſembled and armed, 
he may arreſt to find Suertie of their Good a⸗ 
bearing, and may commit them to TAarde, if 
they refuſe to giue it, and may take their wea⸗ 
pons from them: And if he come tothe place, 
and doe not find them yet commen thither, he 
map leaue his ſeruants there, to make ſuch ar⸗ 
teſt when they ſhall come : So alſo, ik he bee 
ſicke he may ſend his ſeruants to the place to 
arrelt them, 
And this is the iudgement of all the Court, 
in that caſe of Sir Thomas Greene, 14. H. 7. 
8, in the booke at large: grounded vpon the 
boꝛds, both of the Commiſſion of the Peace, 
and (as J take it) of the Statute, 3 4. E. 3. cap. 
1: Foꝛ, that which is found in the repott of 
that ſame caſe (made by Fitz her. it. Juſt. del 
Peace. 9.) hauing many other matters (not 
extaut in the booke of the Termes) ſeemeth 
1 rather to pertaine to the Statute x 3. H. 4. ca. 
| 7. then to this Statute of E. z. | 
But, if one Iuſtice ofthe Peace alone, will 
take vpon him to Recoꝛd a Riot that he ſeeth, 
c the partie ſhall not be concluded thereby: foꝛ 
F he may trauerſe it: and ik the Iuſtice wil tom 
Ms. mit 
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mit one to WJard, pꝛetending vntruly chat he 
did a Riot, where he did none, an Action of 
treſpalle lieth foz the partie agaiuſt him. Fitz. 
tit. Iuft. del P. . | 

So that (vpon the whole matter) one Iu- 
ſtice of the Peace alone may doe ſomewhat to 
2euent a Routo2 aRior, befoze it be done, 
and faz the ſtay of it whileſt it is in doing, 
but nothing (in effect) to puniſh it as a Riot, 
o2 Route, when it is committed and done. Foz 
(as Iudge Fincux ſaith) in that caſe of Sir 
Tho. Greene, the Statute (which J take as A 
ſayd) to bee that of 34. of E. 3. (rather then 
13. H. 4. which by expꝛeſſe wowes requireth 
the p2eſence of two Juſtices at the leaſt) was 
giuen as a haſtie remedie, and fo2 to pꝛeuent a 
milchiefe, being imminent aud befoze the eye: 
and therefoze the Lawe ſhall largely conſtrue 
the authoꝛitie of a Iuſtice of Peace in that be⸗ 
halke: So that he (all neither need ta make a: 
ny Precept in miting, no2 to expect the com- 
ming of his Companions, noꝛ to be pꝛeſent in 
his owne perſon, but may vſe all reaſonable 
meanes fo) pꝛeuention and ſtay of the euill, 
And pet the ozdinarie power of puniſhing 
Routes, and Riots, reſteth not in his hand, but 
rather belongeth vnto two Juſtices of the 

Beace, as it ſhall hereafter.appeare, _ 
In the meane 5 ſhall not be amiſſe to 
adiopne ſomewhat foꝛ Supplie out of the Sta: 
tutes 


= 
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tutes ol our owne age: the which, ſeeing fur: 
ther into the perils thatenfue of the ſe diſozde» 
red companies, haue alſo pꝛouided further, as 
| Hell in pollicie to pꝛeuent, as in ſeueritie to 


puniſh chem, 
Che ſtatutes (1. Mar. Parl. r. cap. 1 2 : & 1. Rebellious 
Elica:1 7.) do make thiee degrees of Riottous 2 _— 
end Seditious Aſſemblies, in certaine ſpeciall es. 
caſes: the ſirſt, conſiſting ofthe common num⸗ 
ber ol thꝛee perſons, e being vnder the num⸗ 
ber ok twelue: the ſecond of twelue perſons, o 
moze: and the third, of foztie perſons and vp⸗ 
ward: All which, are to be puniſhed dinerfly, 
actoꝛding to the number, intent, act, and obſti⸗ 
nacie, ok the parties aſſembled: wherein there 
is ſome imitation ot an ancient law that Ring 
Ina made againſt theeues, whole degrees in 
| offence he alſo ſeuered and puniſhed by their 
|  mumber.ſayingthus: Deopar pe ha da) oð ðe 
| reopan menn' 4 xnam peopan lo. oþ pix 7 
pnicvig ; Jfyð dan hene; that is, Theeues 
w? call them vntil the number of ſeuen men: 
from ſeuen, a Troupe, vntill 35: and an ar⸗ 
mie, aboue that number. But J will pꝛoceed. 
One Iuſtice of the Peace therefoze, may Proclama- 
(by vertue of theſe Statutes) make oz cauſe tion. 
to be made, a Pꝛoclamation in the Queenes 
name, (after thzee Oyes) thus: The Queene 
our e Ladie chargeth and com- 
maundeth all perſons being aſſembled, im- 
y O. j. mediatly 
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mediatly to diſperſe thẽſelues, & peaceably 
to depart to their habitatiõs, or to their la- 
ful buſines, vpon the paines conteined in the 
Act lately made againſt vnlawful and rebel- 
lious aſſemblies: And God ſaue the Queene. 
And he alſo may (at his diſcretion) aſſemble 
her Maieſties ſubiects to take them: and may 
take them in deed if they diſobey: and ſhall be 
vnpuniſhed fox the hurting, maiming, oz kil: 
ling ol any of them, if they make reſiſtance, 
De alſo is to take che declaration of any per⸗ 
ſon, that ( being mooued to any ſuch aſſemblp) 
will within 24. houres after rcueale the ſame 

vnto him 
Now mult J here ſtay, and (fo2 a time) go 
no further with theſe aſſemblies, becauſe the 
power of one Iuſtice of the Peace fatleth . 

me. and extendeth no further in them: 
the reſt ſhall be diſcloſed, when 
oꝛder ſhall leade vs to in⸗ 
treat of the authozt- 
tie of two Iu- 
ſtices. 


Whae 
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What other things any one 


Inftice of the Peace alone, may 
doe out of the Seſſions,by vertue 

| of Statures mentioned in 

the Commiſſion, 


Cay. vh 


Efoze that J ſhall deſcend to ſhew 
ſuch further partes of power as be 
giuen to one Iuſtice ofthe Peace b 
latter Statutes, it ſhal not be mille 
to take in my way, that remnant ok his autho: 
ritie which lieth in the firlt T gnauimus of 
the Connniſſion, and hath not bene pet fully 
applied to the pꝛactiſe. 
The whole conſiſteth of ſuch members as 
J haue alreadie ſhewed, namely, of the Sta⸗ 
tute made at incheſter, 13. E. 1. ofthe Sta⸗ 
fute made at Northampton 2. E. 3. cap. 3. the 
Statute made at V elminſter, 5. E. 3. ca. 14. 
the Statute made at Cambridge, 1 2. R. 2: che 
Otatutes 1. H. 4. cap. 7: & 2. H. 4. cap. 21: Uk 
Liueries: andthe Statute 3. H. 5. cap. 6. & 7. 
of counterkeiting, and other falſifping of cob 
ned money. | 
: Dfthis laſt Statute (as alſo of that at 
Northampton) J haue heretofoze ſapd what 
I thought. Concerning M incheſter and x eſt⸗ 
wuuffer, J ſay ſhorly now, that by the fozme 
ofthe Commillion (as it is) one Iuſtice of the 
D.it, Peace 
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Peace may put the articles of them in executi⸗ 
on: Firſt, by commanding freſh ſute, huy aud 
trie. and ſearch, to be made by the Shirifes, 
Bailifes, ãnd others, after thefts and robberies: 
by enioining watches to be kept loꝛ arreſting 
of ſuſpected perſons, and of night-walkers: 
and high wayes to be enlarged: Then by ſee⸗ 
ing, chat two Conſtables be choſen in eache 
Pundꝛed & Franchiſe: by fozbidding Faires 
and Markets to be holden in Churchpards: 
by compelling ſuch as be betweene the age 
of fifteene yeares and thꝛeeſcoꝛe, to be ſwoꝛne 
tothe Peace, foꝛ that alſo is in the Articles vp⸗ 


onthe Statute of 7/402: and laſtly, by char: 


ging the Conſtables to arreſt ſuch as ſhall be 
ſuſpected to be Drawlatches, Waſtours, oz 
Robertſmen, that is to ſay, either miching oꝛ 
mightie theeues: ko; the meaning mut re: 
maine, howſoeuer the woꝛde be gone out of 
vle, As foꝛ thoſe lawes of Liueries, J ſee not 
what one Iuſtice of the Peace may well do to⸗ 
wards the execution of them, further then by 
connnaunding them to be obſerued. Foz, the 
forfeiture groweth, either by Attainder vpon 
enquirie, oꝛ by Record of the Iuſtices in their 


pꝛeſence, as the Statutes themſelues doe ap⸗ 


poiut: And thefe both do require two luſtices, 
as the very moꝛdes thereof, and ofthe ſecond 
Aſignanimus\n their Commillion (being in 
the plurallunmber) do plainly purpozt. 
5 | 0, 
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F;, J do not thinke that any other maner 
ok execution of theſe lawes (bp one Iuſtice of 
the Peace) ought to be gathered by any gene: 
rall woꝛds of the firſt 4/1g1auimns. 

Jknow,that M. Fitzh, (iu his Nat. Br. Fol. 
82.) ſaieth, that albeit a Iuſtice of the Peace » 
hath none expeſic authozitie within his Come * 
miſſiõ to take a Recognuſance of the Peace, 
yet of Congruence it followeth, that he may 
take it, becauſe he hach authozitie in playne 
wopds, to cauſe the Peace to be kept, and to 
compell men to finde Suertie for the ſame: 
And it is a Rule of Law, Conceſſ vno aliquo, 
etia id concedi videtur, ſine quo prius conceſſum 
haberinequit : But hob far theſe things may 
be dꝛawen, J wil not determine,remembying, 
that this alſo is an other Rule, /n generali con- 
ceſſione non veniunt ea, que quis non eſſet veriſi- 

| militer inſpecie conceſſurus, * 
| But as J haue ſayd heretofo2e,A refoma⸗ 
1 tion of the pꝛeſent fozme of the Commiſhon, 
EE would eaſily remoue theſe doubts from vs. 
= This (to be plaine) J do not like, that one 
4 Tuſtice of the Peace ſhould take vpon him to 
1 bind an offendour againſt any Penall Lawe, 
| (being within the power of luſtices of the 
, Peace, but pet neither compꝛehended in the * 
Commiſſion, noꝛ committed to the charge of 
wy aup one of them) to appeare at the Seſſions, 
to anſwer to his fault. Fo2, although J haue 
D. iii. ſcene 


In 


is 
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ſeene ſundꝛie old Precedents of Attachments 
made from one luſtice ofthe Peace agavuſt 
Labourers, to be befoze che Iuſtices at their 
Seſſions, to anſwere to their contempts: pet 
Jam not perſwaded, that the like may bee 
done againſt the offendo)s of other Statutes, 
vnleſle it be ſpectally therein ſo appointed: 
no mote then it might haue bene done in that 
caſe ofLabourers it ſelfe, had not the Sta- 
tute ofLabourers (25. E. 3. cap.6.) exp2eſly 
commanded it. 

And J doubt not, but they ofthe late Parli. 
ament were alſo of this mind with me: Foz, 
il they had thought it generally lawfull ſo to 
do, they would not haue ſo ſpecially pꝛouided 
fo2 it, as pou ſhall anone ſee in che notes of the 


Statutes, (23. Eliz.) againſt Slaunderous 
-newes, and againſt the taking of Pheaſants 
and Partriches. And ſurely, much harme fos 


lo weth of it, fo2 it fallech out moſt commonly 
in experience, that thoſe Iuſtices which bee 
moſt buſie to take ſuch bonds, be no leſſe rea: 
die to releaſe them: and ſo (playing faſt and 


looſe) they keepe (as it were) pꝛiuie Seſſions 


within their owne houſes, in which, both the 
Queene looſeth her Fine, and the common 
wealth an example: and if the offendoz looſe 
alſo, then that (belike) falleth tothe ſhare of 
him that wozkech the deliuerance. 

And therekoze, it were better (as J _ 
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chat ſuch offendo)8 were firſt Endited, and 
chen that Proceſſe were overly awarded a- 
gainſt them, vntill that either they yeelded 
themſe lues, oꝛ were taken, oꝛ outlawed, 
There is an other thing alſo, whereof J 
thought meete to admoniſh the Iuſtices of 
Peace, in this place, Many of them doe vſe to 
giue out their Precepts to attach perſons ſuf 
pected of Felonie, to the ende to haue them 

bught beloze them: which thing is neither 
newly deuiſed by them, no2 done without co⸗ 
{our : fo2 they haue ſuch a Precedent in the 
oldbooke of Iuſtices of the Peace, Fol. 41: 
and there is no doubt, but that if a Felonie be 

done, euery man may arreſt whomeſoeuer he 

ſuſpecteth ot it. But foz all that, the whole 

Court (14. H. 8. 18.) condemneth ſuch Rꝛe⸗ 

| cepts: becauſe, if the Bailife, which ſeru 

{ . the Wlarranthaneſuſpicton in the partie, he 

| may of himlelfe (without the Tarrant) are 

xeſt him: and ik he haue not, then is the 

-  Warrantofa Iuſtice of Peace no 

Marrant to arreſt him, vn⸗ 

| leſſe he bee endited 


9 


O. iti. What | 
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Any one lu- 
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Peace. 


Conſeruator 
of Riuers. 
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What other things one Iufice 
ofthe Peace may doe, out of the Seſi- 
ons, by the power of other Statutes, not 
mentioned in the Commiſſion « and 
therewithall of Manſlaugh- 
ter, and of all other 
Felonics. 


tri. 


| D Eing the whole power of one Iu- 
z {tice of the Peace (as well in the 
M very bulinclle ofthe Peace it ſelfe, 
ag in the execution of ſome Sta: 
tutes mentioned in the Commillion ) hath now 
at length bene rehearſed: It is conuenient to 
ſumme vp ſuch other partes o authoꝛitie alſo, 
as other Statutes haue put into his handes: 
which done, we will no longer treat o one lu- 
ſtice alone, but will aſſociate ſome other v1 
tohim. Fi 
Euerie Iuſtice ofthe Peace is a Conſerua⸗ 
toꝛ of Riuers within his Countie: aud ( when 
he may attend it) ought to ſuruey the Weares 
in Riuers, that they be of reaſonable wide⸗ 
neſle, and ſhall ſuruey the offences of taking 
Salmons in any Waters (out of the Countie 
of Lancaſter) betweene the Matiuitie of the 
Uirgin Mary, aud S. Martins dap, and (there) 
betweene thefeaſts of S. Michaell, and the 
Purification of the ſayd Airgine: and - ta⸗ 
| ing 
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king vong Salmons at Mill Pooles, 02 other 

places, fromthe midſtof Aprill till Midſom⸗ 

mer: and ofcaſting Nets into any Maters, 

(by which the frie of any fiſh may be taken) 
andpuniſhthe ſame by burning of their Nets 
andengines /Yeftimonaſt.2.ca.q7 : 3. R. a. ca. 

19: & 17. R. z. cap. . 

One luſtice of the Peace may take vpon Apprentices, 
him to heare and ozder the controuerſies, be: ſeruantsand / 
tweene Malters aud ſeruants, touching their lbourers. 
departure, and may allow ofthe reaſon, and 
ſufficiencie ofthe cauſe, foꝛ which a Maſter 

may put away his retained ſeruant, oꝛ the ſer-. 

uant may depart befoze the end ok his terme: 

and may in ( Hay time, oz Parueſt) vpon re⸗ 

queſt, and fo the ſauing of Come, graine, oz 

hay, cauſe ſuch Artificers,and perſons (as be 

meete to labour) by his diſcretion, to ſerue by 
the dap, koꝛ the getting, cutting, inning, oz ca: 
rying thereof, accoꝛding to the l kill and qua⸗ 
litie of the perſon: and may(vponhis refaſal) 
impꝛſon him in the Stockes by the ſpace of 

two dayes and one night. And his teſtimoni⸗ 

all vnder his hand and ſeale to ſuch as may 

paſſe in Hay and harueſt time, frũ one Shire 

to another is ſufficient, And he alſo vpon com: 

plaint made, may commit that partie to 

ard, chat in his iudgement ſhall be thought 

meete, aud pet ſhall refuſe to be bound as an 
Appꝛentice, accozding to the intent ok the 

| Dtatute, 


——— nn Ee 


CaPr.7. 


Rogues and 
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Statute, there to remaine vntillhe be conten· 
tedſotobe bound. And alſo may by his diſcres 
tion vpon the complaint of the Appꝛentice, 
take oder betweene his Maſter and him, and 
fo want ot confomitie in the Paſter, may 
bind him to appeare at the next Seſſions be: 
koze the Iuſtices, 5. Eliz. cap. . 

It any ſuch perſon, as is declared to bee a 


Va s. Rogue,Uagabond,o? ſturdie Beggar, by the 


Poore 
le. . 


Statute (14. Eliz. cap. 5.) being aboue the 
age of fourteene peares, ſhall be taken beg: 
ging oz wandung, 02 miſuſing himſelfe, con 
trary tothat Act, and be bꝛought befoze a Iu- 
ſtice of the Peace, he is pꝛeſently to commit 
him to the common Gaole, oz to ſuch other 
place, as ſhall be by the Iuſtices of the Peace, 
(o2thiee of them) at their generall Seſſions 
appointed therefoze: toremaine there (with: 
out batle, o2 mainpꝛiſe) till the next Seſſions 
of Peace, o2 generall Gaole deliuerie, which 

ſhall firſt happen. | 
The Regiſter booke of the Pooze within 
each diuiſion of the Juſtices of Peace, is to re⸗ 
maine with one of the Juſtices of that diuiſi⸗ 
on. And either of thoſe two Juſtices befoze 
whome the Collectoꝛs fo? the pooze are ap- 
pointed to make their account, may commit 
him (that ſhall refuſe oz neglectto make his 
account,by the ſpace of 14. daies after requeſt 
tohimthereofmane) tothe next Gaole, there 
$0 


Statute (of which lozt be Footeball, and ca: 
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toremaine without baile oꝛ mainpꝛiſe, till he 
hath made it, and pated the ſurpluſage of his 
receit, 14. Eliz ab. cap. 5. & 27. Eliz. cap.11. 
Learne if the Regiſter booke is to haue conti⸗ 
mance ſtill. 


Upon inſtamationto any Iuſtice of Peace, Hunting. 


ck any vnlawfull hunting by night, oꝛ with 

painted faces, oʒ other dilguiſing (in Fotelt, 

Parke, oꝛ Warreine) of any perſon to be ſu: 

ſpected therof, that Iuſtice may make a Wars 

rant to the Shirife, Conſtable, Bailife, oz os 

ther Officer, to take the partie, x to haue him 

befoze him, oz any other Iuſtice of the Peace 

in that Countie, who may examine him of 
that hunting, and of the doers in that behalfe: 
and il he do wilfully conceale that hunting. oz 
my perſon with him defectiue therein, then 
the ſame concealmentſhal be Felonie in ſuch 
concealo}: but ifhe confeſle the trueth of all 
that he ſhall be examined in that behalfe, then 
his offence of Hunting, ſhall be but Treſpaſle, 
and Finable at the next generall Seſſions of 
Peace there, 1. H. 7. cap. 7. 


Euery Iuſtice ofthe Peace, may (as well Vnlawfull 
within Libercies, as without) enter into any 82mcs- 


common houſe oz place, where any playing 
atthe Bowles, Coites, Cloſh, Cailes, halfe 
Bowles, Tennis, Dice, Cardes, Tables, 02 
at any other game pꝛohibited by any foꝛmer 


ſting 
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ſting ofthe Stone by 1 2.R.2.10.)02 playing 
at any vnlawfull game (already inuented, oz 
hereafter to be imtented)ſhalbe ſuſpected tobe 


vſed againſt this Statute: # may arreſt as wel 


the keepers of ſuch places, as p players there, 
and impꝛiſon the vutill thoſe keepers find Su- 
ertiesto the Queens vſe(tobe bound by a Re- 
cognuſance, 2 otherwiſe) no longer tooccu: 
pie any ſuch play oz place, { that the perſons 
found there playing, be in like ſoꝛt bound by 


themſelues,oz with ſuerties (at the viſcretts of 


the taker) no moze to play, oꝛ haunt, at oz to, a: 
ny ofthe ſaid places, oꝛ at any of the ſayde 
games . And euery Iuſtice oł the Beace, fin: 
ding 02 knowing any perſon (not excepted by 


this Statute) to vſe any vnlawfull game, | 


contrary to this Acte , may commit him to 
Ward, there to remaine without Baile 02 
Mainpꝛiſe, vntill he become bound by Obli- 
gation to the Queenes vſe (in a ſumme to be 


thought reaſonable to that Iuſtice) that hee | 


ſhallnot from thencefoo2th vie ſuch vulawful 
Games: 3 3.H.8.cap.9. 


Anp one Juſtice of Peace (by the large | 
woꝛds ofthe Statute) map enquire,heare and 
determine by his diſcretion, as wel by exam: 
nation as other wiſe, che offences committed in 


Tilemaking, and aſſeſſe the Fine therein li- 


mited, And map call befoze him (at any time 
02 plate) ſuch as haue beſt knowledge in Tile- | 


making, 


N 


LG bares 
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making,andappoiut them Searchers of the 
ſaiddefaults, 17.Edw. . cap.4. But learne 
whether it be ſo to be taken, oꝛ no. 

If any Souldiour, ſeruing the Queene in 
her Wars, do ſell, giue away, wilfully pur: 
loine, exchange, alter oꝛ put away, any Dozile, 
Gelding, Pare, oz Harneſle, where with he 
ſhall be ſet fooꝛth, oꝛ which (being taken from 
any other ſouldiour) ſhall be appointed vnto 
him,and do eſcape the puniſhment, which the 
Lieutenaunt, high Admirall, the Kings De- 
putie, the Viceadmirall, Wardein, and Cap- 
taine, and their Deputies, in their abſence 
may lap vpon him, by this Statute : then, vp⸗ 
on complaint and due pzoofe of the offence to 
be made by the owner. his Executo2s, oz Ad: 
miniſtratoꝛs, to any Iuſtice of Peace, where 
ſuch offendo2 ſhall be found, he ſhall by him be 
committed to Ward, there to remaine ( with⸗ 
out Baile oꝛ mainpꝛiſe) till he ſhall haue ſas 
tiſfied the owner, his executors oꝛ adminiſtra: 
toꝛs ot ſuch Hozlſe, Gelding, Mare, oꝛ Par: 
neſſe ſo ſold, giuen away, #c. vnleſſe he bzing 
with him bekoꝛe the ſame Tuſtice,ſufficient te: 
ſtimonie from the ſapd Lieutenant, oz any of 
the perſons aboue named (in witing vnder 
their Seale) teſtifping, that the ſayd Hoꝛſſe 
0 Harneſſe, was loſt in the Queenes ſeruice 
againſt the will ol that Souldiour, oz was ta- 
ken by any of them from him foz any reaſona - 

ble 


Cay. 7. 


Agra Dei. 


Slanderous 
newes. 


Diſturbing of 
Preachers, 
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ble reſpect, and appointed to ſome other to 
ſerue withall,2.& 3. Edw. 6. ca. 2. 

Ik any perſon (to whom any Agnus Dei, 


Crolle, Picture, Bead, oz ſuch ſuperſtitious 


thing from the Sea ol Rome, oz the authozitie 
thereof,hal be offered oꝛ deliuered) do diſcloſe 
the name anddwelling (oꝛ place of reſoꝛt) of 
ſuch offerer oz deliuerer, to any Iuſtice of 
Peace of that Shire, where he, to whom ſuch 
offer o2 deliuerie is, ſhall be reſiant: then that 
Iuſtice muſt (within kourteene dayes next al⸗ 
ter) declare the ſame to ſome one of the 
Queenes pꝛiuie Counſell, 1 3.Eliz.ca.2. 

Euery Iuſtice of Peace may (within one 
Moneth after the ſpeaking oꝛ repoꝛting, et.) 
commit to Ward, any perſon, being vehe⸗ 
mently ſuſpected ot ſaying, o2 repoꝛting of a⸗ 
ny llaunderous newes oz tales, againſt the 
Queenes Paieſtie, (vnleſle he do put in Su- 
erties to appeare at the next Quarter Seſſi- 
ons, 02 Gaole deliuerie) there to remain, till 
he ſhall find Suerties fo ſuch his apparance, 
And may alſo (within one Moneth after ſuch 
ſpeaking,o2 reporting) receiue the accuſation 
thereof,aud put the lame, and the names ol the 
Mitneſſes in wziting, and certifie it at the next 
Quarter Seſſions, oz Gaole deliuerie, 23. E- 
liz. cap. 2. 

Ik any Offendoꝛ (contrary to the Statute 
pꝛouided againſt the Diſturbers of any Prea- 


cher) 


Z "Vow AaAwTtc. tt > aac 1— 
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| cher) ſhall be arreſted and bꝛought befoze a 
luſtice of the Peace, then he (vpon due accu 
ſationthereupon had by the ſapdarreſſoz, o oz 
ther perſon) ſhall foxthwith commit the party 
ſo taken to ſafe cuſlody, by his diſcretion, And 
within ſix dayes next after the accuſation, he 
and oue other Iuſtice of Peace ſhal, cc. 1. Mar. 
Parl. . ca. 3. But enquirxe, it all this Statute 
benotrepealed by 1. Eliz. cap. a. in generall 
wozds at the latter end thereof, RE 
Euery Iuſtice ofthe Peace may (within Egyptians. 
one Poneth after the arriuall) ſeaze all the 
goods of any outlandiſh perſons (calling the: 
ſelues Egyptians) that ſhall come into this 
Realme: and may alſo keepe the one moitie 
thereofto his owne vſe, making account to 
the Queene in the Eſchequer foz the other 
moitie. : 
And euery perſon that can pꝛooue by two 
credible witneſſes befoze him that ſo:ſeazeth, 
that any of thoſe goods were craftily, oz felo- 
niouſly taken from him, ſhall be incontinently 
reltozed thereto befoꝛe the partie that ſo ſeaſed 
them, vpon paine of the double value thereof 
tobe forfeited to ſuch pꝛoouer, 22.H.8.ca.10. 
But note, chat (after the Moneth) the offence 
is made Felonie,#thenit ſeemeth, the Queen 
is to haue the goods wholp, 1. & 2. Phil. & 
Mar. cap. 4. 


If any oue Iuſtice of the Peace doe — [ncolmeny 
: ww r | 


* 
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the church. 
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withthe Clarke ofthe Peace, in taking the 
Inrolment of an Indenture of bargaine any 
ſale of lauds,tenements,o2 hereditaments, 1p: 
ing in that Countie where he is Iuſtice, it is 
ſufficient, as it ſeemeth by the woꝛdes of the 
Dtatute, 27. H. S. c. 1 6. | 
 Eueryluſtice of Peace may examine and 
ſearch (by his diſcretion)ſuch as do ſell, oꝛ ſet 
fooꝛth to be ſold, any Caudles, oꝛ other wozks 
of Mare, at higher pꝛice then after the rate of 
foure pence the pound, ouer the common pꝛice 
of plaine Maxe, betweeue Merchant x Der: 
chant: and mavalſo puniſh them by foxfeicure 
ofthe wozke ſet fooꝛth to ſale, and of the value 
ol that which is ſold, and by Fine to the King, 
11. Hen. 6. cap. 2. as it ſeemeth by the large 
woꝛds of that ſtatute. 

Any one luſtice of Peace, is warranted to 
ſet on the Pillorie in the next Market Towne 
to the place ofoffence, any perſon that hath 


bꝛoken the Aſſiſe of Fewell, and is connicted 


thereof, and is not able to pay the fozfaiture, 
there to be at eleuen of the clocke vpon the 
Market day with a Billet (oꝛ Fagot) bound 
to ſome part ot his body: 7. E. 6. ca. . but con- 
ſider, whether a luſtice of Peace, may conuict 
him of the ſaid foꝛfaiture, o2 no: foꝛ it ſeemeth 
by the woꝛds of the Statute, that he is rather 
a Miniſter, then a Iudge in that caſe, 

I any perſon (aboue ſixteene peares 9 

age 
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agg) do by the ſpace of twelue Monechs, foꝛ⸗ 
beare to repaire to ſume Church, Chappell, ox 
vſuall place of common Mayer, contrary to 
the teuoz of the Statute (1. Eliz. cap. a.) chen 


any one Iuſtice of, Peace of che Countie 
where ſuch offeydoz ſhall dwell. oꝛ be, mas 


make Certificate thereof in wiitiug into the 
Kings Bench, tothe end, that the offeupour 
may therupon be bound in 200. li. at the leaſt; 
with ſufficient ſuerties to the good behaui- 


our fo2 that his ſo long obſtinacte, beſides: the 
other penalties 23.Eliz,cap.r, 


Any luſtice of Peace within that Countie, Ieſuiter,and | 


Seminarie a, & 


in which any Ieſuite, deminarie 

Prieſl, Deacon, ox Reli gious, o-Egclefielticel 
perſon (mentioned in this Statute); ſhall a⸗ 
riue oꝛ land, may within 2, dayes after; take 
theſl ubmiſlion,oath,aud acknowledgement of 
him, touching his obedience to the Queenes 
Pateſtie, and to her lawes and ozdinannces 


pouided in cauſes or Religion. 27% Elizab. 


cap. 2. 


chat any ſuch Ieſuite, Seminarie pꝛieſt, oꝝ o⸗ 


ther the aboueſaid, ſhall be within any the 


Queenes Dominions, contrary to the mea 
ning ok this Statute, ought to diſcouer 
Alber vnto ſame luſtice of the Peace (02 
officer) within 1a. dayes after ſuch his 
e vader the paine of a Fine and im⸗ 
P. i. pꝛilonment: 
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pꝛiſonment: And that Iuſtice of Peace, ought 
(within 28, dayes after ſuch diſcouerie made 
vnto him) to giue infozmation-thereof to one 
of che Queenes pꝛʒiuie Counſell, vnder the 
paine ot 200. marks. 27. Eliz. cap. 2. 


Pheſants and 'Euery Juſtice of Peace may examine ot. 


Paltriches. 


feuces agzainſt the Statute made fox pꝛeler⸗ 
iationofPÞheſants,and Partriches,+ againſt 
hawking in Cone (if the ſame offences be 
not befoze lawfully heard, oz determined o⸗ 
therwile) and may take bond of the offendoz 
with good ſuerties foz his apparance at the 
next generall Seſſions of the Peace,to anſwer 


' totheſawoffence, and to pay the penaltie, oz 


toreceiue the puniſhment due therefoꝛe: and 
map lo after conuiction and puniſhment ol 
ſuch offeudoz, in taking oz killing Pheſants 
oꝛ Partriches, take like bond of him and ſuer⸗ 
ties that ( foꝛ the ſpace of two peares) he ſhall 
not offend againlf the ſayd Statute, 23. Eliz. 
cap. 10. Are 


plaims in the It ſeemeth that one Iuſtice of the Peace, 


Countie 
Courts. 


may (vpon complaint ofthe partie grieued) 
examine the Shirife, Vnderſhirife, and Plain- 


tife , concerning the taking oz entring of 


plaints in their Countie Courts and bookes 
agaluſt the Statute :And if he fiad thereby a⸗ 
ny fault oz offence committed, that ſhall ſtand 
foꝛ aſufficient conuiction and attaindoꝛ, with 
out any further enquirie oꝛ examination: So 


Ts e 
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may he alſo examine the Bailife of the Hun⸗ 
ned fo not warning of the Defendant in 
ſuch a plaint, accoꝛding to his pꝛecept from 
the Shirife oz Vnderſhirife, and if thereby he 
find any default oꝛ offence, chat alſo ſhall ſtand 
foz a ſufficient condemnation, And the ſaid 1u- 
ſtice mult Certifie thoſe examinations within 
quarter of a yeare into the Eſchequer, 11. 
H. 7. cap. 15. | 


The Certificate of one Iuſtice of Peace Certificate of [i 
( vyned with the Cuſtomer of the place ok the {cling cone. 


vilading and ſelling of Coe, Graine, oz 
Cuttell, caried by water from one place to an 
other of this Realme, vnto the Cuſtomer and 
Controller ofthe place where the ſame was 
imbarked, is ſiiffecient and inough vpon the 
Otatute o fozeſtalling, 5 Edw. G. cap. 1 4+ & 
— Mr: $ 
One luſti 


ol Peace may take outofſancs Sanctuarie 


tifitie;certaue perſons abiured thither, and o⸗ Perſon. 


chers being indited of ſome kind of offences 
(mentioned in the Sratute) done after they 
become Sanctuarie men: and may commit 
them to the Gaole in the Countie where the 
88 found, till they be tried, 22. H. 


cap. 14. | | 
\ No'perſon ſhall (after that he ſhall be rob⸗ Robberie; 


bed) bꝛing any action vpon any the Statut 

concerning Huy and Cry, except he ſhall firſt 
(within twentie dayes next befoje fuch action 
N 5 V. ii. bꝛought) 
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bought) be examined vpon his coꝛpoꝛall oath 
befozs dome-one Iuſtice of the Peace of the 
Countie wherein che robbery. was commit⸗ 
ted; inhabiting within oz neare the Pundzed 
where che robbery was commutced, whether 
he do know any of them that did the Robbe- 
rie: and if vpon ſuch examination he do con⸗ 
feſſe that he knoweth auy of them, then alſo 


ſhall he (befo2e ſuch action be bꝛought) enter 


mo recognulſance before the ſame Iuſtice ef 


Malt. 


fectually to pꝛoſecute ſuch perſons (foknowe 
en) by Enditement, q otherwiſe, accoding 
to the due courſe of the lãwes ofthis Realme; 
pak; EA Z an n 

If any Bailife, o; Conſtable, of any bo, 
rough, oz other towne, ſhall find any Malt, 
made coutraxy to the Statutes (2. & 3. E. G. c. 
16: & 27. Eliz. c. 1.) then, wich the aduiſe of 


any Juſtice. of Peace within that Shire, he 
hall cauſe the ſame to be ſold co ſuch perſons, 


1 | Warermen, 


and at ſuch-reaſonable pꝛices ( vuder the com; 
mon pꝛice of the market) as to his diſcretion 
ſhall ſeeme conuenient, 5 1 1 
Guery Iuſtice of the Peace (as it ſeemeth) 
within che Shires next adioining ta the riuen 
of Thamys, within his ſeuerall iuriſpiction 


hath power ( vyon canmlaint made vnto him) 


by dhe dare x; Per hr oma 00 T 
ters ofany luch Seruants, bath to exam ine, 
ed | a eare, 
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heare, and determine, all olfentes agmulk the 
Statute, and to ſet at large him that ſhall be 
impꝛiſoned by ſich duerleers 62 rulers! (if 
there be tult cauſe), and alſobyhis diſcretion 
topunith thoſe ouerleers and rulers that ſhall 
vniuſtly puniſh any perſon, 2. & 3. Phil. & 
Mar, cap.1 6. N = 
Euery Iuſtice ofthe Peace, befoze whom Examination 
any perſon (arreſted foy Manſlaughter, o Fe- of Felons. 
lonie, oz Suſpicion thereof) ſhall be bꝛought, 
oncht(befoze he commit him topuſon)to take 
the examination of ſuch pꝛiſoner, and the In- 
formation ot thuſe that bꝛing him, and to put 
the ſame (o2 ſo much thereol, as ſhall be mate 
nall tu pꝛooue the Felonie) in wziting within 
two dayes after: and to take bond ok all ſuch 
as do declare any thing ( materiall to-pwoue 
the offence) to appeare at the next generall 
Gaole deliiierie, and to giue euidence there a⸗ 
gainlt the offendoz, 2. & 3. Phil. & Mar. c. 1c. 
Pere you map ſee (if I be not — 
when the examination of a Felon began 
tobe warranted amongſt vs. Foz at the com⸗ 
mon Law, Nemo tenebatur prodere ſeipſum, 
and then his fault was not tobe wꝛzung out of 
himſelke, but rather to be diſcouered by other 
meanes and men. . t 
And here allo is occaſion iuſtly giuen me, 
to dꝛaw the thꝛeed ol my ſpeach a good deale 
further, befoze J conclude this part concer⸗ 
; P. iii. ning 
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Th ning the power of any one Iuſtice of the 
Peace, Fo2,whereas this law requireth, that 
he ſhould not onelp take the Examination of 

che kact, æ bond of the Informers, but alſo that 
he do there withall make choiſe of ſuch things 
as be materiall to mooue the ſuſpicion, oz to 
pooue the offence: It ſeemeth neceſlary, both 
to ſhew him the maner ofthe Examination, 
and foꝛme ofthe Bond, and withall to let him 
ſee, what things be materiall to induce this 
Suſpicion, & what ſoztegsof Felonies there are 
where with he hath to deale: to the end, that he 
may not only diſcerue them from other facts 
that carp ſome reſemblance ot them: but alſo 
the better vnderſtand, when to commit to pꝛi⸗ 
ſon the partie accuſed beloze him, and when he 
ſhall not need to trouble himſelfe ſo farre with 


m. 

Examination; And firſt, becauſe ſome Iuſtices of Peace. do 
pon oath, pſe to take this Information (of the bʒingers) 
vpon their oaths, # ſome others doe receiue it 
without any oath at all, Let vs ſee what is 
woont to be ſaid on either ſide, chat euery man 
may the better ſee what way to incline and 

follow,, . 
They which take this infoxmation, oꝛ exa⸗ 
mination (foꝛ this Statute doth vſe the woꝛds 
indifferently) without any bath, do ſay, that if 
the ofthis Statute had meant that an 
oa Id be taken, chen would they haue er: 
| p2elled 


S 


—_— 
— 


eee 
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pro ſo much: euen as the Statutes-fo2 
Bankrupts 8 :&1 1 
the Statute of Accountants (5. R. 2. ca. 13.) 
the Statute of Labourers (2. H. 5. ca. 4.) and 
the Statute ol chooſing Knights ofthe Par- 
lament (8. H. 6. c. 7.) haue done befoze: in all 


which Statutes, examination by oath is gi 


uen by expꝛeſſe and plaine woꝛds. 

But they of the contrary ſide, do ſtrongly 
defend their exacting of an oath, by the exam 
ple ofthe Iuſtices ofthe higher Courts : and 
do alleage, that whereas the Statute (5.H.4- 
cap. d.) did oꝛdaine (without any mention of 
oath) that in an action of Debr vpon the arre: 
rages of account, the Tuftices ſhould haue 
power to examine the Atturneis and others: 
che luſtices ofthe Bench do vſe in that caſe to 
muſter an oath to the examinates, as it aps 
peareth, 19. H. 6. 4: & 3 5. H. 6.5. 

The like (ſay they) is daily dane and pꝛac⸗ 
tiledin all the examinations of Summoners, 
Viewers,S$hirifs,Clarkes, and other Officers, 
that do happen in the higher Courts at /eſt- 
minſter.Aud M. Brooke(tit.cxamination 32) 
is of the opinion, that euery examination is to 
bee handled vpon oath , And therefoze (be: 
like)the Statute(2.E.6.c.1 3 )giuing power 
tothe Ovinarp to examine a man fo2 his per- 
ſonall Tithe, exceptethanoath, as though o⸗ 
ther wile he might haue required it. 


F Car. 7. 


Ihe taking of 


the Bond. 
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Beſides all this, chey adde foꝛ reaſon, that 
if theſe info2mers be examined vnder oath, 
then although it ſhould happen them to die be: 
fore the p2iſoner haue his Triall,yet may their 
infomation be giuen in Euidence, as a mat: 
ter of good credite: whereas otherwiſe it 
would be of little oꝛ no weight at all, and 
thereby offendours would the moze eaſily 

To this latter opinion J mp ſelke am reas 
dy to ſubſcribe, as well becauſe J haue heard 
ſome lIuſtices of Aſſiſe deliuer their minds at⸗ 
cowingly, as alſo fo that J haue found by ex: 
perience, that (without ſuch an oath) many 
inkozmers will ſpeake coldly agapnſt a Fe- 
lon befoze the face of the Iuſtice,when as they 
haue firſt made their bargaine with the offen- - 
do2-(02 his friends) befoze the Juſtice ſhall 
Heare of the cauſe, | 

The Bond that is ſpoken of, in this Sta? 
tute,#in ſome others, ſeemeth to be meant of 
à Recognuſance, tobe acknowledged to the 
Queenes vſe, with Condition fo2 the perfor 
mance of that, which the Statuce appoin⸗ 
teth. Fo2 (as befoꝛe hath bene ſayd) euen as 
in the caſe of Suertie of the Peace aud Good 
Abearing, the Iuſtice of the Peace taketh v⸗ 
ſually a Recogmuſance, and is warranted ſo 
to do, being made a Iudge of Record as tou: 
ching matters of the Peace, though he hath 

no 
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no full woꝛds foꝛ it eicher in any Dtafute,o2 in 
the Commillion: So, being authoztzed by 
this Statute to deale in this matter, he may 
be well ſayd to haue therein implied by good 
Congruence)aà power to Record the acknow- 
ledging ol a ſumme of money to be forfaited 
to the Queene , vpon not perfomming the 
Condition ofthe ſame, 


The Partie therefore that infor- 
meth againſt the Priſoner, may be 
thus bound, in a fingle Re- 
cegnuſance. 


Legi Domine noſtræ Elizabethe Dei 
Gatia, & c. 29. D. E. de Braſted, in comita- 
tu præditto Yeoman perſonaliter coram me 
Thoma Potter, vno Imftictariorum & qc. ad pa- 
cem, & c. aſſignatorum conititutus apud Bra- 
Red predict, recognouit ſe debere ditte Do- 
mine Regine decem libras bone & legalis mo- 

nete Angliæ, de bonis & catallis, terris & 
tenementis ſuis ſieri & leuari ad opus di- 
fd Dominæ Reginæ, hæredum & 
ſucceſſorum ſuorum, ſi de fe- 


cerit in conditione in- 


dor ſata. 
Th. P. 


And 


Emorandum quod 3. die Septemb. Anno Run 6. 


My 
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And with ſuch a Condition. 


6 fo condition of this Recognuſance is 
ſuch: whereas one A. B. late of G. La- 
bourer, was this __ day brought before 
the ſayd Iuſtice by the aboue bound D. E. 
and was by him charged with the felonious 
taking oftwentie Sheepe, of him the ſayd 


1 | D. and thereupon ſent oy the ſayd Iuſtice to 
105 the Queenes Maieſties Gaole: If therefore 


he the ſayd D. ſhall and will at the next ge- 
nerall Gaole deliuerie (to be holden in the 
ſayd Countie) preferre, or cauſe to bee fra- 
med and preferred, one bill of Inditement, 
of the ſayd Felonie, agaynſt the ſayd A. B. 
of and ſhall and will then alſo giue euidence 
If there concerning the ſame, as well to the 
0 Iurours that ſhall then enquire of the ſayde 
19 Felonie, as alſo to them that ſhall paſſe vp. 
1 on the Triall of the ſayd A. D. That then, 

q &c. Or elſe &c. 


The cauſes of Touching the pointes that may ingen 
Suſpicion. der Suſpicion, I need not to ſav much know. 
ing that J ſpeake to men ak diſcretion and 
wiſedome, to whome Omne mendlacium eff 
pellucidum : And pet, ſeeyng that Initia de- 
bent ab arte proficiſci, quanquam cetera fa- 
eile comparabit exercitatio, J take it not vn⸗ 
5 ſeruiceable 


= 


7 
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ſeruiceable to inlert heere, ſuch a Bꝛiefe (o: 
minute) thereof, as J haue collected out 
of Cicero, and others, whereunto 
all the reſt which the wit of 
of man may inuent 
will eaſilie be 
referred, 


ur; zan 
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The Mittimus of the pꝛiſoner, after his 
examination taken, may 
| ſtand thus, 


Homas Por TER, one of the Iuſti- 

ces &c. to the Keeper of her Maieſties 
gaole at Maydſtone in the ſaid Countie, &c. 
greeting. I ſend you herewithall the bodie 
of A. B. late of C. Labourer, brought before 
me this preſent day, and charged with. the 
Felonious taking of twentie ſheepe, which 
alſo he hath confeſſed vpon his examination 
before me. And therefore thele are (on the 
behalfe of our ſayde Soueraigne Lady) to 
commaund you, that immediately you re- 
ceiue the ſayd A. B. and him ſafely keepe in 
your ſayd Gaole, vntill that he ſpalbe thence 
deliuered by due order of her Maieſties 
lawes. Hereof faile you not, as you will an- 
ſwere for your contempt at your one pe- 
rill: Veouen at c. arr 


The diuiſion, The Examination of che Wiſoner, the 
and diſcourſe bond of the accuſo2s,and the Notes of ſuſpiti⸗ 


on,thus bewnavep Tt followeth that J enter 
into the diuiſion and diſcourſe ofthe Felonies 
themſelues , Foz the better vnderſtanding 
whereof, J will heere veliuer (fo ſhoztly as J 
can) ſuch helpes as haue come to my hands, 
fo2 the knowledge of all maner of Man- 

ſtaughters, 


e 
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ſlaughters , and other Felonies that either 
were at the Common law, ʒ haue bene ſince 
declaredby whatſdeuer Statutes. But befoze The right vie 
[ſtep auy further herein, J am ko pap pars of the Words, 
don of the Reader, if J ſhall neicher-fet Man- Morſiavghrer, 
ſlaughter befoze Felonie , ag this Dtatute and fal. 
doch: no2 ſhall vſe either ol boch thoſe wows 
iſo narow a ſigniffcation, and meaning, as 
commonly other men do take them, Fo2;hows 
ſatuer the courſe oftheſe offences may fal out 
to him, that ſhall conſider how much the one 
them exceedeth the other in grauitie, and de: 
grees of hainous weight: yet to me, that am 
deſirous to follow fome oder, and Methode 
efdiſcourſe,the generall muſt alwayes go be⸗ 
foe the particular: and therfoze; reuſing the 
tommon vſe ofthe woes at chis day, J will 
(e owers ſake) take them in their owne 
moje ancient, and pꝛoper ſigniſications, vſing 
Felonie,fo the Genus (02 general) to all thoſe 
other fell, and hainous offences chat our lawe 
(2 the moſt part) doch puniſh by the papnes 
d death: and vſing Manſlaughter, ag à ſoꝛt of 
Felonie, that compyehendeth vnder it all ma: 
neroffelonious Homicide whatſoeuer. 
And, ta pꝛooue that J do not herein ſwarue 
either from the naturall ſignification of the 
woꝛds themſelues,o2 from the ancient vſeand 
acceptationof them. J ſay, that firſt thoſe hat 
nous offences, are called Felonies, _ 
; ep 
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they be committed Felleo ama, with a fell, fs 
rious, and miſchieuous mind and intent. 
And, that befoze the Statute (13. R. 2. cap. 


00 apardon of all Felonies, was auailes 
ande ble both oz murders, and fon ſome treaſons 


— lelle batefull Homicides. 


' alſp:agmapappeare, Lib. Aſſ. 22. pl. 49: 1. 


BOW. 34: Stanford. 102: & Commentar. 
292 Ay, chat the Statute of Aar ſebridge 


(cap. 25) ſpeaketh plainelp herein, ſaying, 


Locum habeat murdrum, de interfectis per fe- 

loniam tamti m. 

-- Againe, as touching Manſlaughter, that 

woas every mau map ſee)doth molt aptly, 
and ſignificant{yreuver and expꝛeſle vnta vs, 


2 Latine Homuoidium - which word, both — 


Bracton, aud M. Stanford du rightly vſe, as 
the generall as well to Marder as tothe reſt: 
howſoeuer-vnſkilfull men will needes re: 
ſcraine it (nom adayes) to manſlaughter by 
Wr mel alone. 

Meither doe J doubt, but that this pꝛeſent 
Seatuto, when it ſaieth,(Menilaughter, and 


other Felonies) doeth thereby make Man- 


laughter, a ſogt of Felonie, (fo2 ſo the onde 
other doeth emplie) and doeth alſo therewith 
all compꝛehend Murder vnderneath it: ſee- 
ing it caunot be thought, but that this Ot 
tute requireth examination, as well (if not 
mote) inthe caſe of Murder, ag it doeth in the 


This 
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This excuſation being thus made, J will 
now aduenture ( vnder the name of Felonie) 8 
to runne thozow all the ſoztes of Manſlaugh. - 
ters and Felonies within che meaning of this 

Otatute, accoꝛding to the Order of mine 

owne Diuiſion: which (foz the 
moze light) J haue beſtowed 
_ 2otect (02 Tas 
le)folowing, 


4 
fows Len vie 
<< A 411 AN 


4 1671. A. 
————— 


Q.i. The 
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b Cay. 7. 
Publique fe- 
lonies. 


Felonzer a- 
gainſt the 
Queens. 
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By Publique Felonies, J do here in this 
Table meane thoſe offences of this kind, that 

not ſo much touch any particular (oz pꝛi⸗ 
uate) perſon, as the vniuerſal common welth 
it ſelfe: either in the head thereof ( which is 
the Queene) o2 in the bodie thereot, which is 
framedof all the Subiects within the realm: 
Betweene the which twaine, there is ſuch a 
neare Sympathie, and mutuall feeling, that 
whenſoeuer the one is offended, the other is 
alſo hurt, and doth ſuffer with it. 

Dfthele (which immediately do concerne 
the Queene and the eſtate) ſome bee called 
Treaſons: and others be named Felonies, af: 
ter the vſuall vnderſtanding ol that woꝛd. And 
albeit, the Iuſtices of Peace may deale with 
all Traitors, as with perſons that offend a: 
gainſt the peace of the Queene, and of the 
land: pet not in the very point of the offence, 
ſauing in that of counterkaiting ofmony, and 
ſauing that in ſome others they haue a ſpecial 
power to enquire of them, and to receiue en- 
ditements onely. | 

Dfthis latter ſoꝛt, is the Treaſon of extol⸗ 
ling fozrein power: 1. Eliz. cap. 1. the Trea- 
ſon ct abſoluing (02 wichdꝛawing) her Maie- 
ſties ſubiects from their naturall obedience: 
23. Eliz. ca. 1: and the Treaſon of putting in 
vꝛe any inſtrument of reconciliation, gotten 
fromthe Dee ol Rome. 13. Eliz. cap. 2. 2 

_ 


h 
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- Asfoz that auncient Treaſon of counterfat- 

ting the Queenes money (3.H.5.c.7: & 25. 

E. 3. ca. 2) it is (by good coultruction) exten 
ded, boch againſt him that doth counterfait te 
mony,(thouch he vtter it not) and againſt him 

that pꝛocureth the counterfaiting, though he 

do neither make no? vtter the ſame: 19. H. 6. 

47:6 H. 7. 13: & I R. 3. 1. But willingly to 

tomfoꝛt the counterfaiter,is taken but fo2 Miſ⸗ 

priſion onely. Collect. Diar. 296. 

Thoſe Felonies concerning the Queene, 

ariſe thus: firſt,the Felonie of ſeeking by vn⸗ 
lawfull meanesto know how long ſhe ſhall 
liue, oꝛ whoſhallraigne after her. 23.Eliz.ca. 
I: then the ſetting fooꝛch in wꝛiting of any 
falſe and ſlanderous matter to the defamation 
ok her, 23. Eliz. cap. : aud the deuiſing to ſet 
at libertie any perſon endited of Treaſon con- 
terning the Queenes perſon: oz to take, o2 
keepefromher, oz to deſtroy any of her Cas 
Res, 1 4. Eliz. cap. 1. & 2. ; 

Ditherto of Felonies concerning the head Felonies a- 
ofthe common wealth: now follow thoſe that ante 
are againſt the body of the ſame, Coniurati- can {1 
on of wicked ſpirits and witchcrafts, againſt coniuration, )! 
the law of God andthe Statute, 5.Eliz.c.1 6: " 
The ſinne of Buggerie committed with a Buggerie. 
beaſt, againſt God,uature,aud theLawe, 25. 
H.8.ca.16: Receiuing of Icſuites, oz Semi: leſuites. 
narie pꝛieſts, contrary to the Statute 27. 

Q. ii. Eliz. 


C.-. 
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Ut Revellious af. Eliz. cup. 2: Rebellious allemblies, againſt 


ſemblics. 


Maltiplica- 
tion. 


Maſons. 


Souldiors. 


Horſlcs, 
Sheepe, 


Egyptians. 
Rogues, 


1. 


Breackef 
priſon, 71170 


wealth, doeth (oz may) recene detriment and 
foꝛ wü rt 


the Law, r. Mar. Parl. r. ca. 1 2: pꝛactiʒing in 
the Arte of Multiplication of Gold ox Stk: 
uer,coidenined by the act. 5. Hiy.ca.q : The 
tauſing of Maſons to congregate themſelues 
in Chapiters, reſtrained by a-fpeciall law. 3. 
H. C. ca. . The departing of Souldiozs, Ba: 


rin rad Gunners, from their Capitaius, pro- 


hibited by the Statutes 18. H. 6. cap. 19: 2. 
& 3. E. G. ca. S. & 5. Phil. & Mar. ca. 3: & 5. 
Eliz. cdp. 5: The conueving of Hoylles into 
Scotland, and the ſecond offence of tranſpoz⸗ 
ting Sheepe beyond the Seas, agapult the 
L awes; 23. H. S. ca. 16: 8E. cap. 3: & 1. 
Eliz. cap. 8: The dilguiſed life of the Egyp. 
tians; and the idle wanderung of connicted 


Rogues, fopbidden by the ätts. 1. & 2. Phil. & 


Mar. ea. 4: 5. Eliz. ca. 20: 14. Eliz. cap. 5: & 
18. Elia ca. 3: Alltheſe (J ſay) be Publique 
Felonless whereby the: Uniuerſall commoit 


Hardly any one ſiuigular petfoircan 


- comiithtehispiuateſute,o0 action. 


Aud at like condition to theſe, be thoſe F& 
lonies thut dd grow by the breaking of 115 
ſonment koꝛ any Felonie% the which allo art 


grounded thiefly vpon che Otatute. 1. E. 2. 
2 effaugentibus priſomam, und are ſo ret 
mon 


ned te Felomie by it uſherels (at the com 
law) he was generally a Beton that Wn 
h Eg p2ilon, 
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—— the cauſe were no Felonie fox 
hichhe was committed thither, Fo Impri- 
ſonlment. is the putting ofa perſon from his 
6wnt libertie, into the cuſtodie of the Lawe, 
to anſwere to that which is obiected: àud 
therfoze.to bꝛeake the pꝛiſon, is to flie from the 
triall of law, and wooꝛthily adiudged a Pub- 
que fe lonie. Dut of this one fact, chere grow⸗ 
eth ſometimes a treble offence and Felonie: 
namely one in the pꝛiſoner himlelfe, which is 
molt pꝛoperly called the Breach vt pꝛiſon: an 
other in him that helpeth the pꝛiloner to get a⸗ 
wapy which is commonly termed Reſcuſle: Reſcuſſe. 
and a third, in the officer,o2 partie whatlscuer, 
by whole wilfull default he is ſuffered to goe, 
and that is named an Eſcape, 10. E. 4. 1 7. 
The Breach ot pʒiſon, aud Reſcuſſe da ma⸗ 
up times concurte: und now and thẽ an eſcape 
doeth appeare without the company of any of 
them both: Mowe, (as to this purpoſe) it is 
called a Breachvtpulſon, whether it be an el⸗ xc... .. 
tape out ofthe Gad leoo out ofthe ſtockes, oz 
out of the polſeſſion vr any perſon that hath che 
keeping ofthe partie arreſten foz Felonie, al- 
though he be not thereof endited befoꝛe. Coro- 
ne Fitz. 15 8. Collection Diar, folg: & 3 12: 
and lo is it, if a man take the ſanrtuarie of the 
Church fo2 a Felonic : and do then flie from it: 
log, he is there inthe cuſtodie ofthe Towne, 
Corane Fitzh. 290. But if the gaoler, oꝛ any 


| CaP.7. 


_ eſcap 
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other thathath a Felon vnder arreſt, do w 

lingly ſuffer him to goe at large, chen r 

the felonie in them onely, and not in the pꝛilſo⸗ 
ner: who cannot be ſayd to bꝛeake the piiſon, 

out of which he is freely diſmiſſed, Stanford, 
vpon the caſe, Corone Fitz. 149. roſy 
Onche other ſide, ik a ſtranger doe either 
bꝛeake the pꝛiſon, and let out one that is there 
fo2 Felonie, q do reſtuſſe ſuch an one as is vn. 
der arreſt foꝛ Felonie, then is it Felonie ag 
well in the ſtraunger, as in che pꝛiſoner him 
ſelfe. Corone. Fitzh. 48: 134: & 158: How 
beit, if that ſtranger ſhall but offer diſturbance 
onely befoze the arrelt,ſo that the arreſt is hin: 
dered thereby, then will it pzocue no Felonie 
in him: becauſe the other was no moze_a:p3- 
ſoner,then ifhe were attached onely,and were 
not yet bꝛought vnder hand, Crone, Fitz. 33 3: 
& Stanf. 3 1. & lib. Aſſ. 27. pla. g: againft the 
opinion of M. Fitzh. in his Iuſtice of ea. 
And faz the ſame reaſon, ifa man receiue. fe. 
lon, knowing the Felonie, and then do wil 
— — him to eſcape, this ſufferance to 
is no fe lonie of icſelfe, howſoeuer the 
receiuing ot him may make him an acceſſa- 
rie, 9. H. 4. 1: & Stanf.3 3: Meither is it Felo- 
nie foz à man willing ly to ſuffer one to eſcape 
that is arreſted fo; an act, which was not then 
Felonie, but by matter conſequent fell out ſo 
to be: As, if Iohn ſtrike Richard, foꝝ —_ 
e 
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the Conſtable arreſteth him, and afterward 
lettech him go, and then Ric hard dieth of the 
blow within the yeare, Commentar. 401 : 11. 
Hen. . 11: much leſle,to ſuffer one to eſcape, 
that is arreſted fo the killing of an other, Se 
defendendo,02 by misfortune, oꝑ for petite Lar- 
cenie, 02 that had his iudgement to be deliue⸗ 


ted, paying his fees: becauſe none of theſe do 


amount to Felonie. 
But now, to purſue thoſe Publique felos 
nies that do yet remaine , Thoſe Felonies of 


Gallyhalfpence, Sulkins, and Dodkins, 3. Money. 


H. 5. Stat. 1. aid of Blanke monies, 2. H. 6. ca. 


| 9: whereofthereis little (oꝛ none) vle at this 


day amongſt vs, may ſtand in this Reciſter 
ofpublique Felonies. And albeit the embe⸗ 


zelling of any Record, doth immediatly touch Records. 


ſome one particular mans intereſt: vet, know 
ing that when it is once a Record, euery other 
man hath acceſſe vnto it, and may vſe the help 
of it, J would reckon that offence (adiudged 
felottie by the Statute d. H. 6. ca. i 2.) amungit 
the reſt ol publique Felonies, if the Iuſtice of 
Peace had to do with it. 

There may be mote doubt of the Felonies 
bypurueiozs, abuſing their office agaynſt the 


$,4-E.3:ca.3 :25.E.3.Ccap.15 : 30. purueiours. 


E.3.ca.4:26.E.3.ca.5.& 6: & 7. R. a. ca. 8: 


and likewiſe o thoſe Gaolers, that (by hard Gaolers, 
and cruell cuſtovie)compellcheir pziſoners to 


become 
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Priuate Felo- 


nies,and their 


diuiſion. 


become approouers, agnilitt che act. 14. E. 3. 
cap. ro becauſe in all theſe; ſorfto particular 

perſon is chiefly pinched :? Bit yet, fozaſnuch 
— they do it by colout ok thelr offices ( whith 
are Publique) J tan bee caatenter to range 
chem amongſt publique Felons alſo. 
From theſe common, and far ſpꝛeading 
offences, I mut fal to thors chat I called Pri 
uate, in reſpect that particular men are imme⸗ 
diately (and almoſt onely) wꝛouged by them, 
Sauing that the law voeth alſu take ſome a: 


uengement ot the crime, leaſt impunitie in the 


Homicide, 


CO ſhould emdalnen 8 commit 
he like 

Theſe catuporantth inthe Table befoze) 
do either run tu the body alone, o to the body 


and goods together, on els to the goods only, 


Againe, ſeeing that the body 18 either tou⸗ 
ched in the point ol life, y byather violent, oz 
fleſhly abuſe that bꝛiugech not deach, J am 
firſt to entreat of Homicide; which J called 
Manſlaugkter, and therein to note ſome few 


things that be common thereto , and after: 


wards to dzaweitinto the ume loztes, 02 
kindes alſo; *: yi) 
In all thele ſo2ts of enn Manſlaugh- 


ter, betugerempted from the fault of Felonie 


— that is, which we ſay to be done Se _ 

dendo) there is no perſon to be puniſhed, to 
whom the law hath denien a will, o2 mind to 
do 


bo the harme: as a mad man: he that is bouie 
boch deafe, anddumbe : no anufaitt vndet 
the age of 1 2: yeares, vnleſſe it may by ſome 
kuident token appeare, that he had vnderſtan⸗ 
ding of godd and euill: foꝛ then, in him Ma 
lia ſupplebit etatem : and to theſe (by the opts 
nion of M. Bracton) you may adde the Luna- 
tique — fo} a fourth, quem tuctus (ag he 
ſaieth) con/ily nopia, 3. H. J. 1: 21. H. J. 31: 
Corone Fitz. 193: & lib. Aſſ. 16. pl. 7. 
Mozeouer, to hurt a woman great with 
child, whereby the child either vieth within 


herbovy, on thbzely after that He is delitteren 


okit:oʒ to ſtrike any perſon ſo, as he dieth not 
thereof, till the yeare and dip be Tully paſt: 
will not wꝛap a man within the dariigerof - 
theſe Felonious Manſlaughters: Ib. Aſſ. 3. pl. 
211 B. 3. 247 3FE7;cap:1': & ¶ vrone Pitzh. 
303. Fo) in the foꝛmer caſe; the child is not 
reckoned to be 7» rerum natuuu, vitill it bee 


bozne though M. Bracton (Fol. 1 51.) taketh 


ittobe Homicide ifthe blo bo pe giuen Po#t- 
yuan puerperium unimatum fucfit? And in the 
latter caſe, it cannot realonabiy be alleaged, 
that the man pied of that blow, which e retei⸗ 


ued a whole yearebefoze;. 


nn 
a luſtice u the Beate, and charged with any 


of theſe Homieides(extept that which is done 


in the oꝛderly Execution ofa iudgement) it 9 


Car. 7. 


- 


Homicide, 
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be his part (as J thinke) to commit him to 
pꝛiſon, o; at the leaſt (if the cauſe will ſo ſuf: 
fer) to iopne with ſome other Iuſtice in the 
Bailement ot him: to the ende, chat the partie 
may be diſcharged by arraignment and Tri- 
all: without the which (oꝛ other finding of the 
trueth befoze the Coroner, o otherwiſe) 7J ſee 
not how the Iuſtice of Peace may ſafely dif: 
mille him. And fo2 this purpoſe, J referre you 
to the Statute of Glouceſter, cap.g. aud Co- 
rone Fitz.288, 8 

But now tothe ſozxtes of Homicide : Not 


commaunded euerp Manſlaughter (ſaieth M. Bracton) ve: 


by law. 


ſerueth puniſhment: Foxit may be done foz 
Juſtice ſake, and then it is no fault at all, ſo it 
be done ſyncerelie, and without delight in ſhe⸗ 
ding ol blood. 2 

And therefoze,neither is the Judge that by 
onder of juſtice condemneth the guiltie man 


to death: noꝛ the officer that owerly executeth 


that iudgement accowing to his warrant 2 
guiltie of any offence, fo2 which vpon exami⸗ 
nation he ought to be committed to pꝛiſon: 
Seeing they haue done no moze then lawe 
commanded, ; . 

Next vnto this, is the caſe of thoſe whome 
law alloweth to ſlay a man, and holdeth them 
vnpuniſhable fox it: whether it be vpon a cer- 


taine neceflity foz the aduancement of Julkice, 


q fo2 the defence of his houſe,oz goods, oꝛ — 
| 3 e 
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the mote terro2 ag ainſt offendoꝛs. And there⸗ 
fo2e, the Shirife, Batlife, oz any other, that 
hath a Tarrant to arreſt a man endited of 
Felonie, may tulkifie the killing ol him, if os 
therwiſe they cannot take him. 22.5. Aſſ. pl. 
55. and ſo map any other man, that followeth 
Felons vpon the Huy and Cry raiſed, if they 
will not yeeld themſelues, but ſtand at de⸗ 
 fence,o2 flie away: by the opinion of Thorpe, 
Tit.( orone. Fitzher. 261: ànd ſo is it alſo, if a 
man that is arreſted fo2 Felonie, do (as he is 
in tarying to the Gaole) offer reſiſtaunce, and 
flie: fo then thoſe that haue the conduction of 
him, may without blame kill, if they cannot oz 


therwile recouer him. Corone. Firzher, 288. 


& 328. 

And ik the Iuſtices of Peace come to arreſt 
Riotters, and they reſiſt, whereby one of the 
Riotters is ſlaine by any of the Iuſtices, oz 
their ſeruaunts, o2by any other comming in 
their aide, that is iuſtifiable, and allowed by 
law: becauſe in this, and the fozmer caſes,the 
killing pzoceedeth vpon a neceſlitie,for the ex: 
ecution of Julkice, which otherwiſe ould be 
left vudone , Df like account is it, when a 
Gaolerdcth ſlay any of his vnruly pꝛiſoners 
that ſhall aſſault him. Lib. Aſſ. 22. pl. 5 5. But 
whether this rule will hold, when the arreſt 
is onely fo2 debt, oꝛ ſuch like, it is good to be 
aduiled, If 
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Ifthe Iuſtices ofthe Peace, oꝛ any other 
(lawfully authozized) doe aſſemble any num 
ber of meu foꝛ the ſuppꝛeſſing ok any perſong 
vnlawfully allembled contrary. to the Sta⸗ 
tute (1. Mar. Parl. I. cap. 12.) aud be dꝛiuen to 
ſet upon them, and thereby auy of the offen- 
dogs be ſlaine, this ſlaughter is warranted, 
both in the Iuſtices themlelues, and fo euery 
other ol their company, by the ſame Statute. 
And ik auy Forreſter, Darker, oz Warret- 
no}, 92 ſuch as be iu their company fox their 
aide(afferHay-and Cry made vpon offendozs 
within their charge to yeeld thẽſelues, which 
neuertheleſſe will make reſiſtance, o flie) do 
without foꝛmer malice kill any of chem, they 
are neither to be impꝛiſoned noz to foxfait any 
thing foꝛ it. Stat. de malefactoribus in parcis. 
21. E. 1. So if any do attempt to rob, oꝛ mur⸗ 
der any perſon, in his dwelling houſe, oz in 
( nigh) any common high· way, cart- way, 
hozſe-way, -02 foote- way, oz feloniouſly to 
beake into his dwelling-houle in the night 
time: and in this attempt the partie, oꝛ his ſer: 
uants then with him, do kill any of the mildo⸗ 
ers. he, oꝛ they ſhal koꝛfait nothing thereby, 24. 
H. S. cap. 5̃. and ſo ( in effect) was the common 
law befoze that Statute, as may apprare. 26. 
lib, Aſſ. pl. 32. & Corone. Fitz. 330: 305: & 
261: and ſo alſo was the Romaine lawe of 
the twelue Tables: Vocturnus fur quoquo 


modo, 
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modo, diurnus autem ſi ſe telodefenderit, impus 
ke occrditor; N oH neceſſitie men muſt either 


defend themſelues, d ba Ded : by theſe 


and ſuch other mongfult immens : 
— ifthere be malttr betweens 

 and;B- fo as they haue fought: tugether: 
nd alter ward ehen uuet ſuddeulx in the high 
may;02 in the ſtreeteot᷑ a Towne Chin 


A. aweth ius weapon, and chalangethy Bito 


Acht, B. ſaith that he will not haute to na with 
him, and goeth tothe wall from him and ther 


of taketh witneſſe of the ſtauders by: and yet 


notwichſtanding A. followech, and ſtriketh at 

andthen B. ſtriketh againe, and killeth him: 
In chis caſe. it was adiudged (15. Eliz. Reg.) 
that B,hall, go.quite by this Statute, without 
auy fogfaiture; Report Crompton, -. 


Us come now to Manſlaughter vpon p2e- Murder. 


meditate malice whether it be executed vpon 
othera, oꝛ vpon the partie ſelfe. That which is 
generally committed vpon any other, be⸗ 


tweene whom and che ſlear, there is no ſpeci⸗ 


all ligeance (oz ſoueraixntie) is now called 
Murder, and the other petite Treaſon. 
Inthe old time, every killing ok one man 


by another, was (ofthe effect) called Murder, 


becauſe death enſued of it. Fo; (as Poftellus 
anerh) of the Hebꝛew woꝛde Moth came the 


Latine Mors, and:thereof our elders (the 


Daxong) called it Mons, and Mondog, — 


2 


— 
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we now ſound it. Waagen * 
* bs Afterward (about the time ot M. Bracton) 


murder was teſtrained do a ſecret killing ow 
ly: and therefoze he, in che definition of Mur. 
der ſaieth, chat it is occulta occiſi, ec : with 
whom Britton agreech alſo. But, ſince the 
Statute (14. E. 3. ca. 4. by which the pꝛeſent⸗ 
ment ofPggleſherie was taken away) Mur 
der is taken in a middle degree, neither ſs 
largely as it firſt was, noꝛ ſo narowlp as it at. 
ter ward became to be. Foz, Murder is now 
tonſtrued to be, Where one man of malice 
epenſed killeth an other feloniouſly, that 
iueth within the Realnie vnder the prote- 
ction of the Queene, whether it be openly, 
or priuilie, and whether the partie ſlayne be 
Engliſn, or alien. herein it is carefully to 
be obſerued, that the woꝛdes (of malice pre- 
penſed) do make the true difference betweene 
this, and the other voluntarie Manſlaugh- 
ters: ſo that, ta make the offence Murder, it is 
of necellitie, that there be a pꝛecedent malice, 


and the ſame either apparant, and bewzayed 


by the partie htmſelfe, oz elſe implied and ſup: 
plied by the vnderſtanding ofthe law. 

And therefoze, iftwo perſons do mutually 
beare malice the one againſt the other, and 
(meeting by chance)they agree to go into the 
field to fixh together, and thereby the one of 
them is llaine, this is manifeſtly Murder Fo 
| e 
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the other: Report Dalyſon. 
) So, if two (of malice foꝛethought) lie in az 
4 wait the one to kill the other, and thereby the 
one of them doth kill the other, this is Murder 
h fn the killer , without reſpecting which of 
them gaue the firſt blow, by the opinion of ſir 
5 Rob. Catlin late chiefe Iuſtice, as Crompton 
repoꝛteth. : | 
And ik a man of pꝛemeditate malice, ſtri- 
Vi keth at another,and after in the fight fliethto a 
2 wall ( beyond which he cannot goe) the other 
purſuethhim to the wall and is there llaine by 
him that began the alfray: this ſeemeth to be 
I Murder , notwithſfanding hts flying to the 
wall, by the opinion of Catlin chiefe Juſtice, 
and others: fo2 he ſlew the man in the ſame 
malice, wherein he did aſlault him. Report 
Crompton. | | 
AndifIohn and William do fight togither 
(by agreement) vpon theix fozmer malice, 
and Iohn woundeth William: and afterwary 
they meete againe vpoirthe ſudden, and (fal⸗ 
ling to fight) William laieth Tohn, that is 
Murder in him, by the\ opinion of Catlin 


bw 


Nowe, as all this is meant, 02: 
mer malice ts apparant: So, many times the 
law doth (by the ſequele) iudge of that malice 
which lurked befoze within the partie, and 
doth arcoꝛding ly make imputation of it, And 

5 N. i. | cher 
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therfoze,if one do (ſuddenly, and without an 
outward ſhew of pꝛeſent quarell oz offence 
dꝛaw his weapon, and therewith kill an other 
that andeth by him: the lawe iudgech it to 
haue pꝛoceeded of foꝛmer malice meditatey 
within his owne mind, howſoeuer it be kept 
ſecret from the light ol other men. Dalyſon. 
The ancient law that meaſured the fault, 
not by theeuent, but by the intent, will, and 
purpoſe ofthe offendoz, tooke it foz Felonie 
"= M. Stanford, fol. 1 6. out of the booke 3. 
. 3.) in the owner ok a beaſt chat killed a 
man, if ſo be that the owner did know it to be 
accuſtomed to do harme, and did not tie it vp, 
o2 otherwiſe reſtraine it: but that caſe (3. E. 3. 
which vou may ſee Corone Fitz. 3 1 1.) goeth 
not ſo farre (as I thinke) but onely ſaith chat 
if the owner were aliue, he ſhould be arraig- 
ned of the death, and amerced towardes the 
King. Againe, Britton (fol. 1 4. ) hath the caſe, 
chat if one which is not a Phiſition oz Surge- 
on, wil take vpon him to cure a ſicke oꝛ woun⸗ 
ded man, which diech vnder his hand, it is Fe⸗ 
lonie : and Thorpe (43. E. 3. 3 3.) ſaieth that 
he knew one to be endited accomdingly: But 
the Statute (34. H. 8. ca. 8.) leaucth ſo great 
alibertie of ſuch pꝛactiſe to vuſkilful perſons, 
that it will be hard now to make any felonie 


in ſuch a cale. Howbeit,if any ofthele two lat⸗ 
ter offences ſhould be dꝛawen to Felonie, then 
| > 4 
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Flee not but that the ſame mult be arcounted 
Murder, in reſpect either ot the bold pꝛeſump⸗ 
tion oz of the will to do harme, which doeth az 
mount to malice. 

And it hach bene adiudged Murder, when a 
man hath dꝛawen his weapon, and killed ei⸗ 
ther a knowen officer, oꝛ one that had et ſhewer 
ſufficient warrant to arreſt him foꝛ debt only. 
Do i a harlot will take the child whereof ſhe 
is newly deliuered, and couer it wich leaues, 
and let it lie abꝛoad, whereby vermine deltroi⸗ 
ethit: and ſo likewiſe, if the ſonne will take 
his ſicke father againſt his will out of his 
houſe,and cary him in the cold aire to another 
place,whereofhe dieth, Fitz. enditement 3: 
nifthe officer will behead him that is adiud⸗ 
ged to be hanged: oz ifapziuate man will kill 
him without any warrant: 3 5. H. 6.5 8: & 27. 
. Aſſ. pl. 41: o2 if a Gaoler kill his pꝛiſoner 
by ouer hard keeping. Britton fol. 1 8. 

Againe, it is taken fo2 arule(by M. Brooke 
4. & 5. Phil. & Mar.) that whereſoeuer a mau 
goeth about an vnlawfull acte, as to beate a 
man,92 to diſſeiſe him of his lauds, cc. and doe 
(in chat attempt) kill him, it is Murder: be⸗ 
cauſe the lame pꝛeſuppoſeth that he carieth 
chat malicious mind with him, that he will at: 
chieue his purpoſe though it be with the death 
o him againſt whom it is directed, Aim there. 
foze, if a thiefe voc — * he _ 

5 tt, aw 


243 CAP. 7. 


244 The 2.Booke. Felonies, 


ſaw befoze;and whom he intended to rob one: 
lx, it is Murder in the iudgemẽt of law, which 
ſupplieth a fozmer malicious diſpoſition in 
him rather to kill the man, chen not to haue his 
money from him. Comment. 474. „ 
And if a man commaund his ſeruaunt to 
beat an other man, which doeth it in his pꝛe⸗ 
ſence, and the partie diech thereof, it is Mur- 
der in them both, /bidem 475. 
It appeareth in M. Daliſons Report (4.8 
5. Phil. & Mar.) that a Precedent was ſhewed 
to the Iuſtices, that whereas a man entered in: 
to an other mans Oꝛchard of his owne head, 
and there tooke peares from a tree, and in the 
doing killed the owner that rebuked him, it 
was adiudged Murder the was hanged foz it. 
And of like ſoꝛt is it, if Riotters o2 ſuch ag be 
otherwiſe vulawfully aſſembled do kill any 
ofthoſe that come in aide ofthe Shirife oz Iu- 
ſtices of the Peace, foz the repꝛeſũng ot them. 
Furthermoꝛe, the law e not thus contented) 
doeth may times extend this murdering ma⸗ 
lice, towards other perſons then the offendoz 
may ſeeme to bend it: pea, and to puniſh it in 
ſome, that haue a ſhew to be very far from it. 
Andtherefoze, if a man (of his foꝛmer malice 
agaynſt one) do ſhoot at him, and thereby kil⸗ 
lech an other, with whom he was not offen⸗ 
ded, yet is he a Murderer, foy the mind that he 
bare to murder him agayuft whom he 11 
| is 
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his arrow, Comment. 474. Sb, if two fight 
vpon pꝛemeditate malice, and theoue of them 
ſlayeth the ſeruant of the other that fightethin 
defence of his maſter, he is guiltie of Murder: 
and yet he had uo koꝛmer malice agayuſt che 
ſeruant. Comment. 101. | 

And ik two fight vpon malice foze-thoughe, 
and in their fight a ſtranger is killed that la⸗ 
boureth to depart them, it is Murder in him 
that killeth him, if it may be dilcerned, and if 
not,then in them both. Corone, Bitzh. 262. & 
Dalyſon, & (ole. Diar. 228. 

But to go furcher, the Puſband meaning 
to be rid ol his wife, offereth her a poyſoned 
apple to eate, and ſhe (not ſeeing the danger) 
giueth part therevfto her little vaughter that 
ſfandech'by in the pꝛeſence o che huſband, 
who(to auoide che ſuſpicion) ſuffereth her to 
eate thereot, audi ſhe dieth: this was adiudged 


Murder in the huſband, foz his wicked intent 


againſt his wife: and yet the tale was, that 
he loued his daughter dearely. Comment. 474. 
& Statut. 1. E. G. cap. 2. by which all witfult 
— is auiudgen Murder of 

— : TT 


1 So, ika man lie in awaite by the way to 
kill A. and (miſtaking the man) he killeth B. 


as he commech the ſame wap, this is Mur- 
der, ibidem. : 

Againe, all ſuch as be pꝛelent, and aiving, 
py N. iii. abet 
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abetting, 02 comfozting him that commtceth 
a Murder,bepuncipall Murderers inthe eye 
ofthe law, as well as he is by doyng the deed, 
though they ſtrike neuer a ſtroke therein: fox 
the law dzaweth the ſtroke ofthe. murderer to 
be the ſtroke of them all that be pꝛelent, aud 
do aſſiſt him: 4.H.7. 28: & ſomment. 100. 
- Andtherefoze, ik Hunters doe enter into a 
parke, and do agree to kill any man that ſhall 
reſiſt chem, and one of them (being out of the 
fight ol his fellowes) doeth run vpon the kee⸗ 
per, and killeth him: this will make all che 
reſt of the Punters to be pꝛincipall Murde- 
rers, as: well as him that gaue the deadly 
blow. Dalyſon. 113 is 

And (to giue one example of both theſe laſt 
Rules) che Caſe was (4. & 5. Philippi & 
Mariæ) that George (hauing conceiued a diſ 
pleaſure againſt Richard) aſſembled ſundꝛy 
—— came. in rũtous ſoꝛt to the 
bouſe of Richard, of purpoſe to fight. with. 
bim, but not with the mind to kill auy man: 
and vſing chere ſome quareHKous: ſpeaches 
togecher;-akiuſwoman to them both trauel 
led indifferently to appeaſe them, and was 
ſuddenly ſtricken vn the head with a ſfone that 
was thowen'ouer a wall by ons ofthe ler 
uants of George, whereofſhe afterward died. 
And (by the opinion of all the Iuſtices, and os 
thers) it was declared, vpon long aduile, * 


| 
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if ſhe came on the part ol Richard, and not as 
a ſtranger tothe matter, then this killing of 
her was Murder in George aud in all his 
romplices: but if ſhe came ag a ſtranger, and 
indifferent to boch the parties, vet by the bet- 
ter opinion it was thought to be Murder in 
George aud all his company, becauſe they 
tame wich a malice agaynſt the perſon of Ri- 
chard, and in the execution of that malice this 
death enſued. Report Daliſon with which ſir 
James Diar in his collections doth not altogi⸗ 


theragree, 1 

No it foloweth to ſpeake of wilful Man- Perite Trea- 
ſlaughter tommitted by Treaſon which is a Jen 

ſoꝛt ot Murder: andtherefoze,howſoener it ex: 

teed Murder in the grauitie of the crime (as J 

ſapd) pet in Methode, and true oder of hand: 

lug it mult come after it. as being the lelle ge⸗ 

nerall, It is of two ſoꝛtes, whereof the firlk is 

called high, in reſpect ofthe Prince which is 

che higheſt perſon : and thereof J ſhall not 

'neddto intreat further chen J haue ſpoken al⸗ 

ready. The other is termed petite, in re 

ok the inkerioꝛitie ofthe perſons againſt whom 

it is committed: and they be either Eccleſia- 

ſticall oz Laie: as it is derlared by the Ota. 

tute (25. E. 3. cap.a.) which is but an affirma⸗ 

tion of the common law. 

Do that, if a clarke doe malicionfly kill his 

Prelate (o ſuperiour) to whom he oweth obe 

| N. iii. dience: 
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dience: oꝛ a wife, her huſband: 02 a ſeruantthe 


maſter,o2 maiſtreſſe, ( who haue a ciuile ſoue⸗ 


raigntie ouer them:) this will be Petit Trea- 
ſon, lib. Aſſ. 1 2. pl. 30: & 22. plac. 49: Co- 
rone Fitz. 383: 19. H. 6. 47: & 25. E. 3. c. 2. 

And albeit there be a naturall obedience, due 
krom che child to the parent, whereby it might 


ſeeme, chat the wilfull and malicious Murder 


of the parent by the hand of the child ould ag 
well be ſoꝛted in che range of petite Treaſon 
as the reſt: pet by the opinion of Bromley 
chicfe Iuſtice, and Portman (1. Mar. as Daly- 
ſon repoꝑteth) it is not petite Treaſon foz the 
ſonne to kill his Father oꝛ Mother, vnleſle he 
take meat, dꝛinke, and apparell (oꝛ wages) of 
them, and do their buſineſſe foy it, as a ſeruant. 
J know, chat the impzinted booke at large 


21. E. 3. fol. 17. hath ( Mere) ſhoꝛtly, and co 
-ruptly witten, foz Meiſtre which did, and 
map deceiue ſome Reader: but Fitzher. Co- 
ranę 447. and Statham alſo( which do abzidge 


that cale) haue it plainly AMeiſtre, to take all 


doubt away from it. 1 
But to goe foxward ou our way, there is 


none other difference betweene the offence of 


Murder and petite Treaſon, but this onely, 
that Murder is moze generall,and may be ex: 


ecuted againlt euery ſtranger, whereas petite 


Treaſon is reſtrained to theſe narow bounds 
. pf priunie, that I haue ſet downe befoze vou: 


Aud 
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Andtherefoze, ik the wife and a ſtraunger doe 


ioyne in killing, oz poyſoning, the huſband:oz 


a ſeruant and a ſtranger in deſtroying the mas 
ftero2mailſtrelle of that ſeruant: this is petite 
Treaſon in the wife and ſeruant, and Murder 
in the ſtrangers. Aud (bythe way) that wife 
map fo2 the poyſoning either be touched with 


petite Treaſon at the common lawe, oz wich 


Murder by the new Statute, 1. E. 6. cap. 1 2. 
Dalyſon. But if the wife and ſeruaunt doe cons 
ſpire to kill che hulſ band, appointing the time 
and place therefoze,and the ſeruant, doeth exe⸗ 
cute the ſame accodingly in the abſence of 
the wife: then is it petite Treaſon in them 
both: whereas ik it had bene done by a ſtraun⸗ 
ger, ſhe ſhould onely haue bene acceſſarie to it, 
astoa Murder. Collection Diar. fol. 3 32. pl. 
25 & e. 1-3. 10 

Now therefoꝛe (to auoyd all needleſſe mul⸗ 
tiplication of particular cafes): I may leaue 
you this oue generall, and ſhozt Rule fo? the 
better vnderſtanding ot all che reſt of petite 
Treaſons : namely, that whatſoeuer acte will 
pooue Murder betweene rangers, the ſame 
will alſo make petite Treaſon betweene 
theſe fozenamed priuies. Onely J will avve 
this one caſe. which hath an extraoꝛdinarie re: 


lation in it: the ſernaunt (being departed out We 
ofſeruice)killed his late maſter fo2 the malice 


which he had pꝛemeditated againſt him du⸗ 
| ring 
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Felo de ſe, 


Homicide 


ring the time that he was his ſeruannt ; and 
this wascaken to be petite Treaſon: 46. AM, 
33 Pl. 7. | 

F an ende ot malicious killing, we are 
come to him that killeth himſelfe: and is ther⸗ 
fore called Fe/o de ſe : for the law deemeth that 
he doeth it Fe/onice, and with a meditate ha: 
fredagaiulthisowne life. And although this 
fault is neuer imputed (as I ſapd) to him that 
is not campos mentis, 0) (as we ſpeake)non ſa- 
n memorie de die in diem : yet it he haue luci- 
da interualla, his death ſhall peeld chat foꝛfai 
ture which belongeth to the fault:as M. Stan- 
ford gathereth by the booke, Corone. Fitzher. 
324. And ſo it was accounted ot him, that in a 
furious heate ſtrikech another to the ground, 
and withall maweth his dagger to kill him, 
but whileſt the other that liech ou the ground 
d2aweth his weapon, and holdeth it befoze 
him, he in halt to kil the other falleth vpon the 
, cape — — — 
A4. E. 3. 44.) adiudgeth is Felo de [e, 
[and thae the other hall — i for it: 
But Baſter Stanford (fol. 1 6.) taketh it fo 
Chaunce medley, and that he (in a maner) 
killed hemſelfſe. 51 65 
There vo yet remaine two ſoztes of volun- 


Chance <A tarie homicide (but without -p2eceding ma- 


ley. 


lite) the one commonly called Manſlaughter, 


but moze pꝛoperly homitide by Chance i 
ade ey: 
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ley: the other Se defendendo, that is, in his 
owne defence: The foner is fitly namey 
Chance medley, fo that in it meu are medled 
(oz committed) together by meere chance, and 
vpon ſome vnlooked foz occaſion, without any 
fonter malice oz euill mind in the one, to offer 
hurt tothe perſon of the other. And in this ol⸗ 
fence,our law doeth remit ſome what ol her ſes 
neritie agaynſt che fozmer faults: ſo that bea 
ring (as it were) with the infirmitie ot mans 
nature, it ſeemech no leſſe to allow ok man: 
hood here, then to haue abhozred malice be: 
_ But J will exemplifte it by particular 
tales. 
Atkthe matter and his ſeruant an lg ane 
one, towards whom the maſter hath 
and tellech not his ſeruant thereof, andinthar 
fightthe ſeruaunt killeth che other man: how 
ſoeuer this be Murder inthe maſter, yet is it 
but homicive by Chaunce medley in the ſer 
tant, Commentar. 10t. fta he could not come 
to execute the malice of his maſter wheveto he 
was not made pxuy. Do if, Richard and Ro- 
dert fight together vpon pꝛemevitate malice; 
anda (haningnotmalice) wech ſds 
denly take the part ol Richard; wherobp Ro- 
— chis is but Chance: ni ey u 5 
the ſtranger. Commentar. 10% 
— ik two play at the bucklers 1 together, 
9 
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other, this is reputed to be done by Chaunce 
medley, it it be not befoze the Queene, and by 
her commandement, o2 pꝛoclamation: and if 
it be. then it is not puniſhable at all, as Juſtice 
Fineux did hold. 1 1. H. 7. 2 3. But P. Brooke 
Corone 228. noteth, that the Iuſtices in the 
time ol H. the 8. were of an other opinin. 
An ſome caſe, the killing ol a man may en⸗ 

ſue vpon the maintenance ok an iniurious act 
and it ſhall be deemed but Manſlaughter, by 
Chaunce medley, as thug: Robert entreth 
foxcibly with his compauy into the houſe of 
Ric hard, and putteth out the wife, and familie 
of Richard: the next night after, Richard com 
meth with great company weaponed to the 
houſe to recouerhis polleſſion, and ſetteth an 
out hauſe thereot on fire: which when one e⸗ 
ſpied that was in the pꝛinripall houſe; he ſhot 
offa gun, aud therwith killed one of them that 
care wan Nowe, vpon this fact, 
Robert and his complices were arraigned of 
homitide by Chaunce medley. 23. Eliz. Re- 
port Crampton: fox it caunat be taken tu be 
aiullifiable killing, ſince the other ſide came 
not to rob o2 kill, but to recauer the poſſeſſion 
of that:which was in a:fozcible Riot taken 
krom them: Neither ought it tu be conſtrued 
Murder, when a man in the night ſeaſon ſhoo⸗ 
tech at aduenture tu kil bim that fetteth a part 
ol his houſe on fire, 
0 e 
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be any man againſt whom he hach fomer - 
malice: and left of all, can it be Miſaduenture, 
ſecing he that ſhot,had a purpole to hurt, oꝛ kil 
withall. 5 
| Dore plainely is it Manſlaughter by 
Chaunce medley, where Henry was in pol. 
ſeſſion ofa houſe diners yeares together, and 
| William (pꝛetending title to that houſe) com: 
meth thither with a ſtranger, and he ſhooteth 
| an arrowe at Henry that was in the houle, 
whereupon Henry viſchargeth acroſſebowe, 
and with an arrow thereof killeth the ſtran⸗ 
ger: and ſo it was taken. 5. Elizab. Report 

Crompton. Fo: this was a ſudden quarell 

] forthe Title to the houſe, without any vnlaw⸗ 
full act pꝛeceding on either ſide. | 
I two fight vpon ſudden offence,and with: 
out any pꝛecedent malice, and in the fight the 
onerunneth away, and the other coeth into 
the next houſe, and there catchech a ſtalfe and 
purſueth and killeth him which fled: this was 
taken to be but manſlaughter by Chaunce 
medley, fo the continuance ofthe fury, which 
was (at the ſirſt) without malice, and could 
not in ſo ſhozt time be appeaſed. 1 8. Eliz. Re- 
port Crompton. 

So, it the one of them had bꝛoken his ſwoꝛd 
in that fight, and had runne home to his houſe 
(not beyng kar diſtant) and fetched an other 
| Weapon, and had there with killed che _ 

ny 
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And ſo, if two hauebome malice mutually, 

and be reconciled together, and then after: 
ward they meete, and the one chargeth the o 
ther with woꝛdes ol milrepoꝛt, whereupon by 
agreement they go immediately togither out 
of the houſe into the field to fight, and there 
the one flayeth the other: foz, theſe and ſuch 


like haue bene taken to be manſlaughters on: - 


ly: vnleſle the reſpite and diſtance of time 
haue beneſuch, that (by reaſonable coniec: 
ture) the heate ofthe firſt anger might in that 
meane while haue bene aſſwaged. 

Richard and Robert fight together vpon 
fozmer malice, and Richard woundeth Ro- 
bert, and ſo they depart fo that time: after: 
ward they meete vpon the ſudden and fight a⸗ 
gavne, and Richard killeth Robert: this (by 
the opinion of Catlin chiefe Juſtice) ſeemeth 
tobe by Chance medley : fo that the fozmer 
malice of Richard ſhall be thought to be ap: 
peaſed, by the hurt that he firſt did to Robert: 
and on che other ſide, if Robert had then killed 
Richard, it ſhould be taken to be Murder, by 
the malice that Robert ſhall bee thought to 
beare, fo2 the hurt that he receiued. Report 
Crompton. Pitherto of the pyincipall parties 
to the fight, now ol others that happen to haue 
to do therein. 

Ik two fight by occaſion of the euill woꝛds 
of a woman chat is pꝛeſent, and the one _ 

| e 
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the other without any other malice : this is 
manllaughrer by Chance medley in the wo 
man, as well as inthe llaier himſelfe, Corone. 
Fitz, 33 1. | 

And if two fight vponthe ſudden without 
ſamer diſpleaſure, anda ſtranger commeth 
to part them, and is ſlayne by the one ofchem: 
this is manſlaughter by Chance medley, ( v- 
tone, Fitz. 1 80. So, if two fight vpon the ſud⸗ 
den without foꝛmer malice , and the one of 
them bꝛeaketh his ſtaffe ; and a ſander by 
which is not of their company lendeth his 
ſtaffe vnto him, with which he killech the os 
cher: this ſeemeth to bee manſlaughter by 
Chance medley in the ſtander by. Crompton. 

The laſt member of voluntaric Homicide, Howicide,in 

is where one man killeth another in his owne his ownede- 
defence : and this is neither felonie, noz yet a 
np iuſtifiab le killing: But euen as the law of 
nature (as Cicero in his defence of Milo ſaid} 
doeth allow vnto man, Omnem honeſtam ra- 
nionem expediendæ ſalutis So the lawes of 
men do ſometime reach vnto him, Gladinm ad 
occidendum hominem. And therefore, our law 
alſo is a Sanctuarie fo? the life and lands of 
him that killeth another iu the neceſſitie of his 
owne defence, it he cannot otherwiſe eſcape 
with his life from him. But he muſt know, 
that it is not all one to haue to doe with a 
theefe,oz murtherer, and with a loiall _ 
o2 


| 


| 
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Fo albeit he may boldly defend himſelfe, his 
goods, oz his houſe agaynſt a muttheter oz 
theefe,oneuen hand (as it were) and without 
any ſhzinking from him: pet, ik he be aſſailed 
by an other maner ol man, he muſt flie ſo karre 
as he map, and till he be letted by ſome wall, 
hedge, ditch;p2eaſe of people, o; other impedi⸗ 
ment: that his neceſlitie ot defence may be e⸗ 
ſteemed altogether great and ineuitable: and 
vet ſhall he be committed till the time of his 
triall, and ſhall then looſe his goods, and ſeeke 
his pardon, fo taking away the life ok his fel: 
low ſubiect. Stat. Glouc. cap. 9. 

M. Stanford (fol. 1 5.) deſcribeth this ma: 
ner of Manſlaughter by this example, A. ſtri: 
keth at B. with his weapon, and B. goeth from 
him ſo far as he may fo? the ſafetie of his life, 
ſo that he cometh to a ſtrait beyond the which 
he cannot flie : A. ſtill purſueth che allault,any 
then B. ſtriketh alſo, and killeth him, o2 hol- 
deth out his weapon whereupou A. runneth, 
and is ſlavne, this (ſateth he) is taken to bee 
done Se defendendo whereas if B. had not ſo 
flev,but had ſtriken agayne when A. ſtroke at 
him, and had thereby killed A. it had bene Fe- 
lonie in him , But yet if A. had ſtriken at 
B. as befoze, and B. had ſtriken at him di⸗ 
uers blowes alſo (without giuing him any 
deadly wound) and then B. had fled to the 
ſtrait, and being purſued ſtill by A. me — 

Lied” 
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killed A. this would be deemed to be done by | 
B. in his owne defence: becauſe (fateth P. | 
Stanford) it is ſufficient fo2 B. chat he fled to | 
tothe ſfraicbefozehe had giuen to A. any dead» | 
Jy wound: #this he gatherethby the bookes, | 
Lib.Afl.43.pl.31 : & Corone Fitz. 284. 286. 
287. 295. & 297: Andit is not materiall in | 
the firſt caſe, though there were foꝛmer ma- 
lice betweene A. and B. vnleſſe B. do lye in as 
wait fo A: 02 doe agree with him vpon the | 
place foz fight, o do ſtrike the firſt ſtroke at A. | 
in al which caſes, the flying of B. after ward to | 
the ſtrait, will not auaile,o2 helpe him at all, 
Oo if a man do aſſault one in his houſe vp: ⸗ | 
vn a ſudden quarell, and is thereby killed, this 
is taken to be done by the other in his owne 
defence, orone, Fitrh. 305. fot, ita fugias, ne | 
 preter caſam,as the Comicque ſayd: and our g 
law calleth a mans houſe. his caſtle, meaning 
that he may defend himſelle therein. 1 
Þauing thus peruſed theſe kindes of Ho- Homicide, by | 
micide that are willingly (though not all ac wiſaduenture | 
like wilfully) committed, and done, we muſt | 
come to that whichhapucth cleane beſides the 
wil, and purpoſe ol him that doth it. Ind ther» 
loꝛe, accoꝛding to the law ot God (which iud⸗ 
geth him not woꝛthie of death that ignaꝛantly 
killeth an other, but pꝛotectech him in the Ci⸗ | 
ties ok refuge) our lawe ſaueth vnto ſuch an N 
one his life q lands, but pet =_ his goods, 
2 ö + i. and | 
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and giueth him a pardon ol courle without a: 
ny ſpeciall ſute tothe pꝛince fo2 it. So, that if 
a labourer do wozke with an axe, and (in the 
fetching of his ſtroke) the head ofthe axe haps 
pen to flicofffromthe helue, and to kil one that 
ſfandeth by: o2 if a man do thꝛow a ſtone at a 
bird, oꝛ ſhoot an arrow at a foule, oꝛ at a marke 
(without euill intent) aud an other man is 
flapne vnwares thereby: ot if (in the felling 
of a tree) he niueth loud warning when the 
tree is ready to fall, and yet it falleth vpon an 
other man that ſfandeth;o2 paſſeth by: Oz ika 
Tilerthzoweth down the Tiles from a houſe 
that he is to amend, aud giueth warning ther: | 
ot, and an other man commeth vuder, and is 
ſlayne with a ſiroke ol a tile: Oz if a Schole: 
maſter do moderately correct his ſcholer, and 
he dieth thereof, Ju all theſe, andthe like ca: 
les it is to be adiudged Manſlaughterby miſ- 
fortune: Stat, Marlbridge.ca.25 : 2. H. 4. 18: 
11. H. 23: Corone Fitzh. 302: 354: & 398: 

& Commentar. 19. e 
But heere the diſtinction (taken by M. Bra- 
cton, and allowed by M. Stanford) iu this 
caſe of Miſaduenture, is wanthy the recitall. 
Diſtinguendum ef (ſaieth he) drum quis As- 
derit operam rei licitæ, an illicit: vt, ſi lapidem 
proiſciebat quis verſus locum per quem homines 
conſuenerunt tranſire : vel dum inſequitur e- 
quien, vel bonem, & aliquis alins ab 05 vel 
> one 
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bone percuſſus fuerit : hic imputabitur ei, At ſi I 
Magitter cauſa diſciplinæ diſcipulum verbera- 
ut : vel ſi quis dum fe num de curru deponebat, 
vel dum arborem incidebat & adhibuit quam 
potuit diligentiam, ſcilicet, reſpiciendo, & pro- 
clamando, neg, id nimis tarde aut denriſce, ſed 
tempore congruo & ita clamoſe, vt alter fugere 

aut ſibi præcauere potuiſſet, non impmrabitur ei. 

Thus haue the Felonics appeared, that do Felonies, tou ꝛ |! 
kill the body: it is now time to ſpeake of thoſe ching che bo || 
that abuſe the body without deſtruction of it. EW — il 
Aud here, firſt offereth it ſelfe; that Felonie ercfßf. 
which (ok ſet purpoſe, and pꝛepenked malice) 
ruttech out the tongues, oꝛ putteth vit the eies 
of any of the Queenes ſubiects: 5. H.. cal 
Net, the ſhine of Buggerie thatis'commitced Buggeric. 
with man, agapuff the oꝛder of mankind, 26. 

H. 8. c. 1 67 after thitt, the taking ot any maid, Taking awa 
widow, oz wife, vnlawfully againſt her will. A Wenn 
that hath lands oz tenements, goods oz chat: | 


deels oz is heire apparant to her aungeltoz (er 
det it be by ſuch as hall claime her foz theit 
| Ward oz bondwoman)veelared to be Felonie 
pthe Statute 3.H.7.cap.2:) he thattvoke 
er, do afterwards marrie,o2 defloütre her: for 
ſv was that Statute conſtrued, 3. & 4. Pil. & 
Mar. Report Dalyſon: and by the ſame Sta 
tute, they be pzincipall Felons that do pꝛorurt 
02 abet the felonie, oz that (knowing thereof 
do receive the ſame woman. Then kollor 


wt Car. 7. 
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the Felonie of the carnall and vnlawful abuſe 
of the body of any woman(o2 rather a woman 
child) being vnder the age of ten yeares, the 
which, fo2 reſolution of the doubt (that M. 
Diar noteth, 14. Eliz. Reg.) was declared co 
beFelonie(by the Statute 18. Eliz. cap. 6.) 
whether the conſent oz no, ſince the lawe iud⸗ 
geth her vnable to conſent at her ſo tender 


And laſkly, commeth the rauiſhing of any 


woman agaynſt her will, where ſhe neither 
cconſented hefoze, no2 after: and the rauiſhing 
pk her chy tozce, though the conſented after: 


which was;owained to bee Felonic (bythe 
Statute of Wellminfler the 2. cap. 34.) ten 


vegreg after ſuch time as the impꝛiſonment 


eben ypon 3 bye. 
my 7 cap. 1 4) was not found ſufficient to 
fault; which maner ol puniſhment 


whe al, 25 Stanford 2 u fe haue bene ras 


the wh de chus: Rauiſh, where ſhedath 
not aſſent, &c. and in the ſecond bꝛanch thus, 
Rauiſheth with force: J ſuppoſe that the 
wo Force is but declaratorie in that place, 
and tet downe to none other end but to ſigni⸗ 
lie, that all . is accompanied with 


Force: 
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Force: audtherewith agreech the Etymolo- 
gie ofthe woꝛd Rauiſhmenr it ſelfe, which is 
deriued from the Latine Rapere, that is, to 
take, catch, oꝛ ſnatch, by Force, oz violence, 
But here, it the partie complaining to be raui⸗ 
ſhed ſhall thereby tonceiue a child, then Brit- 
ton taketh it to be no Rape at all: becauſe her 
conception pzooueth her conſent, So, if ſhe 
were kept and vſed by the rauiſher, as his con- 
cubine, M. Bracton (fol. 148.) thinketh that 
he cannot be ſayd to haue rauiſhed her: pet, if 
the were an harlot to an other man, the raui⸗ 
ter ſhall not be excuſed thereby (as it there 
ſeemeth ) becauſe ſhe conſented not to him: And 
howſoeuer the wicked man foꝛce her, vet can 


it be no Rape in him, vnleſſe that either he 


take carnall knowledge of her, oꝛ be pꝛeſent 
and aiding to another, that ſo foꝛceth, and abu⸗ 
ſeth her. 11. Hen. 4. 13: & Stanford fol. 24: 
& 


(oꝛ the goods) together, and within this mea: 
ſure, there fall two diuers faults, whereof the 
aue is called Burglarie, and the other, Robbe - 
rie: each of them the moze hainous in the ſight 
of law, becauſe not only the houſe is inuaded, 
o2 the goods ſought foꝛ, but alſo there withall 
à great terrour, c djeadfull danger is bzought 


to che body and perſon by them. And, ſeeing 
| DS. tit, that 


44- || 
Thus farre we haue dealt with the body a: Felonies, rot» || 


lone: now mult we ioyne the body & the houſe ching che bo⸗ 


dy and goods. 


— — 
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| that feare is moſt fearfull in the time offleepe, 
when we left thinke of it, and can woꝛſt auoid 
the danger of it, let vs begin with che night 
theefe that committech Burglarie, 
purglarie, ana  Burglaric ſeemeth to take the name ol 
the circum- Burghlar, which is deriued of Bowr (a cham: 
ſtances there · hex, q inner roome) and laron (a theefe) So, 
of. that Burglilarie is the theft done by entrie in⸗ 
to a dwelling houſe, And Britton (fol. 17) de⸗ 
ſcribeth a Burghlar (whom his punted booke 
calleth a Burgeſſor) to be oue, chat feloniouſ- 
ly in the time of peace bꝛeakech open Chur- 
ches, oꝛ houſes,o2 the wals, (02 gates) of Ci- 
ties 02 Boroughs. 
But,as the law ts commonly taken inour 
time, there are foure ſpeciall things that muſt 
concurre to make this felonie : that is to ſav, 
the time, the place, the maner of the fact, and 
end iq which it is committed. | 
The time. The time is not the time of peace alone 
k. (whichis notedofche ancient waiters, but on- 
ly to ſhew, that (inthe time of ciuile and inte: 
ſtine warre) ſuch bꝛeaking of a houſe agaynſt 
rebels istuſtifiable inough) but inthe time of 
peace, it muſt be in the time of night alſo, Fox 
(as P. Stanford fol. 30. truly obſerueth) the 
Inditements of Burglarie be alwaves of this 
foune, quod noftanter fregit - and therewithall 
agreeth a repoꝛt of 4.E.6. in M. Brooke Co- 
rone 185. . 
| But 
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But in this part, it ſhall be good to enquire, 
whether all that time, which is betweene the 
Dunne letting and the Sunne riſing, ſhal be 
accounted vnto the night fo2 this purpoſe: oʒ 
whether that time of light which is in the E- 
uening,betweene the Sunne ſetting & night, 
and likewiſe in the Yozning betweene the 
nicht and Sunne riſing (whereof the one is 
called Aurora, and the other Crepuſculum, and 
the beginning ok the one, and end ok the other, 
is by Ptolomee ſayd to be when the Sunne 
is xviii. degrees vnder our Horizon) ſhall be 
taken fromthe night, and be added to the day. 
Foꝛ as the booke Corone Fitzher. 293. taketh 
the Euening that is after the ſetting of the 
Sunne, and bekoze the departure ok his light, 
to be a part ofthe day, in reſpect of an amerci⸗ 
ament to be layd vpon a towne foꝛthe eſcape 
of him that killed a man within that time: 
So, the Statute of Wincheſter, 1 3. E. 1. 
(ſpeaking of che watch) ſaieth, that it ſhal con⸗ 
tinue all the night from Sunne ſetting, to 
Sunne riſing: by which woꝛds (as pou lee) it 
compꝛehendeth both Auroram and Crepuſcu- 
lun within the night. . 

Concerning the place, it may eyther bee The place. 
Publique as the Church fo2 pzaper, and the 
wals (v2 gates) of Townes, (c cities) fo2 de- 
fence : and then pou may number thoſe acts a⸗ 
mongſt Publique felonies: o2 els it may be 

| Dalit, Private, 
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Priuate,as a dwelling houſe : and then it ſee⸗ 


meth to be no Burghlarie,vuleſſe ſome perſon 
be at that time within it: becauſe (as J ſayd) 
the lawe in this offence beholdeth the place 
aud the perſon together. But, although this 
offence be not committed in the very body of 
the dwelling houſe, but in a ſtable that is par⸗ 
cell thereot, and neare vnto it, vet will it be 
taken foz Burghlarie , as Maſter Brooke, 
Corone, 180, doeth waite 2 and ſeeing like 
reaſon begetteth like lawe, ſo mult it bee, 
if the offence bee perpetrated in a Barnt 
of the houſe, oz other out houſe that is ſo avs 
ioyning. 

Each Colledge in the Uniuerſitie, each 
Inne ot Court and Chauncerie, and euery 0 
ther like place, that is diſtributed for the ſeue⸗ 
rall lodgings of ſundꝛy particular perſons, is 
but one entier dwelling houle fo2 this pur⸗ 
pole, So that, if any Chamber (02 lodging) 
there, be bꝛoken vp in the night ſeaſon, for the 
doing of a felonie, it will woꝛke to Burghla- 
rie, though no man be then in it. if ſo be that a⸗ 
ny perſon bee within any other part of the 
whole Colledge, June, oz ſuch other houſe, 
But, ifa man do in the night ſeaſon bꝛeake 
into an others cloſe, ad yſiom inter ficiendum, 
that is no Burghlarie, becauſe it is not into as 
ny hauſe,r 3. H. 4. 8. 

The maner ot the Burghlarie conſiſteth, 
| partly 
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partly in che bꝛeaking of che houle, and part: 
Iy in the entrie into the ſame. Foz, ił a man 
bꝛeake the houſe to doe a Felonie, and enter 
not, it will be no Burghlarie, Stanf. fol. 3 o. and 
Collections Diar. 99. But pet, it ſeemeth by 
Shard (Lib. Aſſ. 27. pl. 38.) that he which is 
taken in the onely attempt ol a Burghlarie 
ſhal be hanged fo it, although he haue not put 
the thing in vꝛe. 

And ofthe ſane opinion (as Crompton 
repozteth) was both Sir Anth. Browne, Sir 
Edward Mountague, and Sir Rob. Brooke, 
late ſeuerall chiefe Juſtices of the Common 
place: the firſt of them holding, that if one doe 
but make an enterpꝛiſe (by night) to enter in⸗ 
to a houſe to rob there: the next, chat ik he ſhall 
but onely turne a key, being on the inner ſide 
ofthe locke ofthe dode: and the third, that if 
vpon an attempt ot Burghlarie, they within 
the houſe, ſhall caſt out their money fo feare, 
and the attemptoꝛs take it away: that in eue⸗ 
ry ok theſe caſes, it is a full, and complete 
Burghlarie . Pee alſo repoꝛteth that Juſtice 
Portman, (3. Edw. 6.) did execute one fo2 
Burghlarie, which was taken in the night, 
puttyng backe the leafe of a window with 
his dagger: and the like is to bee thought 
of him that ſhall bee taken dꝛawyng the 
latche of a dooze, that is not other wyſe fa⸗ 
ſtened. 

ä But, 
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But, admitting that thoſe doe amount to 
beaches, and entries in Law onely: and that 
a bꝛeaking with an actuall entrie is requiſite 
in the caſe of Burghlarie : Let vs conſider, 
what other actes ſhall bee taken fo: ſufficient 
bꝛeakings, and entries. 

I one doe bꝛeake the glaſſe window of a 
houſe, by night, and then with a hooke dꝛaw⸗ 
eth out any goods: oꝛ do bzeake a hole in the 
wall ok any houſe by night, and ſhooteth in 
thereby with a gunne o2 bowe, at one that is 


within the houſe, to kill him, and pet millech 


bim: o2 doe in the night ſeaſon come into the 
houle, by the help of a key, to ſteale any goods 
there: 02 do ſuddenly come into the houſe by 


night (the dooze being open) whereby the ow⸗ 


ner flieth to his chamber foz feare, crying foꝛ 
helpe,and ſhutteth the dooze, andthe offendo 
is taken ſhouting at the chamber doozet in eue⸗ 
ry of theſe caſes alſo, it hath bene taken to be 
Burghlarie. Report Crompton. 

Jn like (o2t is it, if the goodman of the 
houle (perceiuing that Theeues are without) 
wil open the doozes,and go out _ them: 


and whileſt he is in hand wich ſome of them, 


one of their company ſteppeth to the doze, and 
ſtretching his hand ouer the thzeſhold,(but not 
ſetting his foote ouer it) diſchargeth a dag a⸗ 
Cainft one of the ſeritants chat ſtandeth to de: 
kend the entrie. 26.Eliz.1dems. And albeit — 


NS - 
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firlt entrie into the houſe were lawfull, oꝛ ſtan⸗ 


ding with the good liking ofthe owner: yet 
by matter ſubſequent it may become a bzeach 


and entrie that ſhall amount to Burghlarie. 


As, if Theeues ſhall come into a Towne 


| by night with Huy and Cry, pꝛetending that 
they be robbed, and ſhall pꝛay the Conſtable 
to male ſearch koꝛ the Felons : aud whileſt he 


goeth with them into ſome mans houſe to 


flearch, che theeues bind and rob boch the Con: 
| ſtable andthe goodman of the houſe : fo, in 
ſuch a caſe the entrie ſhall be deemed Feloni- 
/ ous, euen from their firſt comming. But, if 
the caſe beſo, that theeues doe enter into a 
houſe by night ( with a mind to ſteale ) thoꝛo w 
ahole iu a wall that was lyoken. befoze, oz 
| thozowadoje then ſtanding open, and do then 
| Depart without doing any other harme, and be 


taken vpon purſuite: it is good to bee enqui⸗ 
red, whether ſuch a maner of entrie will make 
them Burghlars, 

But ifdiners come to do a Burghlarie, and 
but one of them entreth and committeth it, 
the reſt ol them ſtanding neere to the dooꝛe, oꝛ 
about other parts of the houle, oꝛ a good ſpace 
olf (as at a lanes end, oꝛ at ſome oꝛchard gate, 
o2 field gate) to watch that no help ſhal come: 
pet is it Burghlarie in all that compamie, 11. 
H. 4. 13. Hull. | 


The laſt of thole points thatmult meete in Theend. 


the 
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che making ok a Burghlarie, is the ende, any 
intent fox which the offendour commeth: 
which of neceſſitic muſt bee, either to kill, oz 
rob ſome perſon, oꝛ to do ſome other Felonie. 
Lib. Aſſ. 22. pl. 95. | | 

Fon if aman ſhould bzeake, and enter a 


| Houſe, by night, ofpurpoſe onely to beate a 


man, that is but Treſpalle: Stanf.3o: but if 
it be to kill him, then it will bee Burghlarie, 
although he do not ſo much as touch him, o- 


roxe Fitzherbert, 267 & 13. H. 4.7: And ſo 


is it alſo it the purpoſe be to rob, although he 


Robbing in a 
houſe, booth, 
Or tent. 


taketh away nothing at all wich him, Corone 
Fitzher. 185: & 264. lib. Aſſ. 22. pl. 3 9. But 
ik che intent were to perpetrate a Rape ( which 
was not Telonig, at the common law, as ſome 
haue thought ) then is there ſome doubt and 
queſtion made vpon it. | oy 
Thus much of Burghlaric : whereunts 
thole offences be very neare, that are ſec fozth 
by the Statutes, 23. Hen. 8. cap.1 : & 5. E. 
6.cap.9 : to this effect following, viz. If any 
perſon ſhall robbe an other in auy part ok his 
dwelling houſe, o2 place (the owner, oꝛ dwel⸗ 
ler, his wife, childꝛt᷑ oꝛ ſeruants being within 
the ſame, oꝛ within any place within the pꝛe⸗ 
tinct ot the ſame, and being either ſleeping, oꝛ 
waking) o2 ſhall rob any perſon in any Tent, 
qq Booth, in any faire, oꝛ market (the owner, 
his wile, childꝛen, oz ſeruants, oz ſeruant, be- 
ing 


& 


3 „„ of 


rene eee | oo ee 


Felonies. The 2. Booke. 269 CAP. 7. 


ing within che ſame, ſleeping, oz waking, he 
ſhall be a Felon . Betweene the which offen- 
ces, and Burghlarie, the difference ſtandeth 
thus: Firlt, that cheſe may be done by day, 
whereas Burghlarie is by night onely: and 
then, that in theſe there muſt be a Robberie, 
o2 taking away of ſome thing, whereas iu 
Burghlarie the offence may bee perfourmed, 


though the offendoz take nothing away with 


him. And (by the repoꝛt of M. Dalyſon) theſe 
Statutes ſhall be ſtraightly conſtrued, (in fas 
nour of life) and accopding to the bare letter: 
ſo that, if the robberie be done by day, E there 
be in the houſe but one ſeruant onely: oꝛ there 
be in the houſe, booth oz tent, but a ſtranger, oꝛ 
ſoiourner only: che fact ſhall not be adiudged 
an offence againſt theſe Statutes, 


Thßere is yet alſo one other Felonie concer- Burning of 
ning houſes: Fo2 P. Bracton ſaieth, that if bouſes. 


one do burne a dwelling houſe malic ioully, he 
ſhall die the death foꝛ it: and Britton fol. 16. 
de ſcribeth the maner, waiting that he ſhall be 
burned fox it: beſides the which, weſtm. i. ca. 
I 5. fozbiddeth the Repleuin (oz bailement) of 
ſuch an offendoꝛ. And the burning of ahouſe 
Felonice (ſaieth M. Brian 3. H. 7. 10) was Fe- 
lonie at the Common lam. 

So is it, to burne a barne (in the night) 
chat is adiopning to a dwelling houſe: 1 1. H. 
7. I. Cur: oꝭ to hurne a barne (in the day) — 


Cp. 7. 


Robberie. 


l 


270 The 2. Boohe. Felonies. 


bath any coꝛne (oꝛ graine) in it although it do 
not ſo adioyne. 5 
Now, if the wicked purpoſe of a man be, to 
burne the houſe of A. onely, and pet by that 
fire the houſe of B. is burned alſo: then is the 
burning of this laſt houſe Felonie, becauſe it 
followed of the fire that was maliciouſly kind: 
led to burne the firſt, Commentar. y y. | 
But, to leaue the houſe, and to come tothe 
goods that do accompany the perſon, we muſt 
bewzay the violent Robber, ſo called, either 
by coruption ofthe Latine Raptor, frũ which 
our tongue will eaſily fall to robber: oz elſe 
ol Robe, becauſe he that after this foxcible and 
fearefullmaner, ſpoyled an other, did vſe to 
take his robes (02 clothes) from him. And in 
this kind of Felonie, the law regardeth not ſo 
much the value of the thing robbed, as the 
feare that the Robber bzingeth wich him to 
the perſon ol him that is inuaded. So that if 
he take any thing at all, it will bee Robberie, 
though it be not woozth ſo much as one peny: 
Corone Fitzh. 115: & 178. & lib. Aſſ. 22. pl. 
39. Andhereof M. Bracton, and Iuſtinian do 
terme this offendoz. Furem improbum, & præ- 
donem, qui rem aliena rapit. So, that Robbe- 
rie, is the felonious (or theeuiſh) taking of a- 
ny mans goods frõ his perſon, to his feare & 
againſt his will, to the end to ſteale the. Ind 
in chis delcription, the woꝛd taking)is largely 
; extended 
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extended againſt the offendoz: in ſo much that 
it may pꝛooue Robberie, though the owner 
may in ſome caſe) rather ſeeme to haue deli⸗ 
uered the goods, then the theefe to haue taken 


che lame from him: it it pꝛoceed aud bee done 


by feare and menacing. 

Andtherefore, if the theefe do aſſault a true 
man, and thꝛeaten him, that (it he will not de 
liuer his purſe) he will kill him, by meanes 
wherofhedeliuereth his purſe vnto him with 
his owne hands: yet this is plaine Robberie, 
becauſe he doeth it fo2 the feare wherewich the 
theefe hath ſtricken him :Stanf. 27. 

So, if the theeke do (without any expꝛeſſe 
wows of thzeatuing)onely aſſault a true man 
fot his purſe. who (fighting with him, and fix 
ding himleife too weake ) chꝛoweth downe his 
purſe, and the theele taketh it. 20. Eliz. Report 
Crompton. a 
Oo, ik theeues take a man, and compel him 
(by manace ot killing) to ſweare vpd abooke 


to bꝛing vnto chem a certaiue ſumme of mo⸗ 


ney, oꝛ other goods: and thereupon he goeth, 
and bzingeth the lame vntathẽ: this is adiud⸗ 
ged Robberie: 44. E.3. 14. aud pet hee wag 
once at libertie, and out ot᷑ their hands, ſo as 
he might ſeeme to bee freed of all the feare 
wherein he ſtood by them. But pet who ſeeth 
not, that the ſane feare that made him to take 
the oath, did ſtill follow him euen to the perfoꝛ⸗ 

| | mance 
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— of that which hee had l woꝛme and pꝛo⸗ 
miſed. | 

And ſo is it, iftheeues aſſault mee foꝛ my 
purſe, and J (in the flight from them) caſt it 
downe into a buſh, vpon hope to haue it againe 
if I may eſcape them, and they eſpie it, aud 
take it away with them: foz, had they not put 
mee in keare, J would not ſo lightly haue 
thwwen my purle with money from me, Net: 
ther is the wozdperſon ſo nicely tobe conſtrue 
ed in this deſcription, that (to make vp Rob- 
berie) the goods muſt needes bee annexed (02 
faſtened) to the perſon, Foz M. Stanford ( fol. 
27.) reckonethitto be Robberie, if one ſhall 
take mp goods openly againſt my wil, in any 
place wherin J am pꝛeſent, thaugh the goods 
be not vpon my perſon at all: which ſeemeth 
to be good reaſon, ſteing that in both cales, che 
loſſeis the ſame, and the feare is alike. 

But nowe withall, ſome thing muſt be ta⸗ 
ken from the perſon: 02 elſe the fact will pꝛoue 
no Robberie: fog, if à man do lie in awaite to 
rob me, and (dꝛawing his ſwoꝛd vpon me) he 
willeth me to deliuer my money: and J like⸗ 
wiſe betake mee to my weapon, and thereby 
repell him, and take him, either by fight, oꝛ by 
Huy and Cry made after him: this will not 
be Felonie at this day, ſaieth M. Stanford, a: 
greeing in opinion with Ienney, 9. E. 4. 26: 
becaule be tooke nothing from me, and yet — 

e 


Felonies. The 2.Booke. 273 Cap; % : 
the old time ( when the will andthe act were 
ok like account tn Felonie) it was otherwiſe 
holden, as may appeare, 4. Aſſ. 27. pl.3 : & 
25 E. 3.42. ' "1 2 74¼ 7 
Againe a man may take ſomeichang from 
the perſon of another without title to it, and by 
foxce,and to his feare, and yet it may be doub⸗ 
ted, whether the act will amount toRobbetie: 
as fo2 example, it happened, 26. Eli that one 
tame to a Fiſherman that traueUed by the 
high way with fiſh to ſell: and pꝛayed to haue 
ih ol him foꝛ money: the Fiſherman reluled 
to ſell vnto him: and he (with foꝛce and fear 
"tooke ſome ofthe fiſh, and gaue him money t 
the value ( and aboue) foꝛ it: and of this caſe 
the Juſtices ol che Seſſion thought good tobe 
aduiſed. Report Cromptoůn 7 bs 
F dz an end ol Robberie: two theeues at- 
tempteꝛd to vob a true man, who fled frũ then 
the one ol che theeues followed him in chilſe, 
and the other eſping an other true man in che 
ame high way (but out of the ſight ot his fel 
lowtheefe) rid towards him, and robbed hin: 
und chen, returned to his kellow, from whom 
che ſtrſt true man had in the means while el⸗ 
caped? this was adiudged Robberie in both 
che theeues. Report Crompton: and yet the 
one ol them was neither within che ſighe ol 
that Robberie, no aſſented to it: But becauſe 
they both canie to rob, K (at the ſame —_ 
: + bo is 
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thisfact was committed by the one, it is wo 


thily tobe imputed tothe other alſo, 
Amid betweene the violent Robber that ta ⸗ 
keth fromthe perſon by foꝛce, and the miching 
theefechanſtealech whẽ the perſon (o2the ow: 
ner)is abſent, ſtandeth the crafty cutpurſe, oz 
pic kpurſe, that taketh goods (o mouy) from 
the porlon by ſleight one ly, the owner neither 
being mant aeraid, noz witting of it. This fact 
as it is norobberie, becauſe it is void of aſſalt, 
foꝛce, c feare: So, neither is it any Felonie vu; 
to death vulelle che thing taken be of moze va: 
hie then xi. d. in mony. Collect. Diar, fol. 224: 
Jun in this kind of olfence. it is thought necel⸗ 
ſary: that the cheefe haue an actuall poſſeſſid of 
the thiug, ſeuered from the perſon of him from 
whom it is taken. So that if the olfendoꝛ cut a 
mans girdle at which his purſe hangeth, x the 
purle falleth to the ground, e he be velcried be⸗ 
foe he take any hold of it: this will not make 
Felonie: ut if he take the purſe in his hand, 
zud then cut che girdle, & afterward let them 
fal, chat wil pꝛoue him a Felen, becauſe he had 
a manuel poſſeſſion of the purſe remoued from 
the herlon, Grempt. And nowe, J am by the 
rqurle ot mine owne oꝛder, c diuiſion) dzawen 
from the body, and dziuen to take in hand that 


Pelonie that wozketh ypon the goods alone. 


Larcenie. 


name fetched krom the Latine Laurocinium, 


Ar This doth M. Stanford call Larcenie: a 
which 
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which language would as ſoon haue knowen 
it ta be her owne, if we had called it Latroci. 
nie, but ſhe muſt be contented to beare with 
our cuſtome of clipping whatſoeuer we do bo⸗ 
' row from her. M. Bracton calleth it furtum, 
and Varro ſaid, that fur was deriued 4 fiuo, 
(that is dark e) becauſe theeues do willingly 
woꝛke by night, as hating the light of che 
ſunne that may bewzap thz, But Gellius no⸗ 
teth him of erro2,and thinketh / came of the 
olde Greeke wow v, which ſignified a thiefe 
(q ſtealer) ſo named (as Iuſtinian witeth) of 
the wow fero, which is both Greeke & Latine, 
and ſignifieth to cary, oz beare away:which is 
the very end for which the theefe commeth. 
M. Bracton defineth it thus: Furtum eff con- 
trectatio rei alienæ fraudulenta, animo furandi, 
inuito domino. which definition is tollerable, 
although M. Stanford do not like it. Fo2,Bra- 
cton meant thereby to deicribe all maner of 
theft, whether it were robberie it ſelf,02 great 
02 petite Larcenie, eut᷑ as the Ciuilians do vie 
to teach. But, becauſe J haue taken another 
way in Felonies, J will (fo2 mine owne pur» 
pole ſake) deſcribe, Larcenie, to be a feloni- 
ous & fraudulent taking of another mãs per- 
ſonal goods (remooued frõ his body or per- 
ſon) without his will, to the end to ſteale the, 
And, albeit petite Larcenie be not puniſha- Petit Larce⸗ 
ble by death (as the greater Larcenie is) pet nie. 
T.ii. be 
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be they both Felonious & fraudulent takings, 
&c.fo2,the enditemtt of petite Larcenie(ſaith 
Judge Firzh.27.H.8.22) multbe Fe/onice ce- 
pit, and he ſhall foꝛfait his goods fo2 ſuch a Fe- 
lonie. So that there is no difference either in 
the nature ofthe offence, o2 in the mind ok che 
offendo}, but onely in the value ofthe thing 
that is taken, which alſo maketh the degrees 
ofthe puniſhment. 

And therekoꝛe. ik it be found by the Jurie to 
exceed xi. d. in value, he ſhall die fo? the fault: 
and (if it be of, oꝛ vnder that wooꝛth) he ſhall 
be cozrected by the diſcretion ofthe Iuſtices 
that may heare and determine it: Weſt. r.cap. 
15: Britton fol. 2 1: (orone Fitz.404:& 406. 
But here on the one ſide, if a man commit di⸗ 
uers petite Larcenies, which (in all) doe ex: 
ceed the value of xi. d. then may they be put 
together into one Enditement, and hee ſhall 
ſuffer the paines of death therefoze, Corone 
Fitz.415 : and on the other ſide, if two oꝛ moe 
perſons, do ioyne in the ſtealing of goods that 
do ſurmount xit, d. they all muſt die foz the 
fault, hidem 404 : and yet (as ſaith M. Stan- 
ford) that felonie is ſeuerall in lawe, euen as 
thoſe others were ſeuered in act, and deed, 

But fo2 the mote cleare vnderſtanding ol 


things Larce- Larcenies, J will firſt ſhew of what things 


nie may be. 


Larcenie may be committed: and then, after 
what maner, and with what mind, the ſame 
may 
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may bee perfozmed; fon, as touching the per: 


ſons that may be chargedwith that fault, they 


wil be ſhoꝛtly compꝛehended. 

It is Felonie therefoze, to ſteale any the 
mooueable goods of any perſon: but becauſe 
it map in ſome caſes be doubted, whether the 
things ſo taken are to bee numbzed amongſt 
mooueable goods, oz no, J will pꝛoceed in 
particularitie. 

Monep, plate, apparell, houſhold ſtuffe, 
Cone of any ſoꝛt (o2 haie, o2 fruit) that is ſe⸗ 
uered from the ground, hozſſes, mares, coltes, 
oxen, kine, ſheepe, lambes, ſwins, pigs, hens, 
geeſe, ducks, peacocks, turkies, other beaſts, 
and birds of domeſticall (oꝛ tame) nature, are 
ſuch, as felonie may be committed in the ta⸗ 
king ol them. It may be Felonie alſo, to take 
ſome that be of a wild nature: as to take yong 
pigeons, oꝛ pong hawkes out of their neſts(oꝛ 
airies) befoze that they can flie. So, to take 
fiſhes that be kept in a trunke, ſtewe o2 pond, 
10. E. 4. 15: 18. E. 4.8: lib. Aſſ. 22. pl. 9 8. & 
18. H. 8. 2. Foz, às à man hath a pꝛapertie in 
thoſe firſt things that be domeſticall, and ther- 
foe it is plainly theft to take them: So in 
theſe latter, he hath ſuch a poſſeſſion of them, 
that the one ſoꝛt fo weakenelle, and the other 
fo2 the reſtraint, cannot (without helpe) vſe 
their nature, and foxſake him: and therefoꝛe it 
is like iniurie to ſteale — otherwiſe it 

iii. is 
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is of doues, oꝛ hawkes, that can flie at libertie: 
and of fiſhes that line abzoade in riuers, oz 
ſtreames: becauſe they are nullius in bonis, 
andtherefoze occupanti conceduntur. And pet, 
by Statute law there is one exception: Foz, 
if a man finde a Falcon, Tarcelet, Lanoz, 
Laneret, oꝛ other Falcon that was loſt, and 
doe not foozthwith bꝛing it to the Shirife to 
be pꝛoclaimed, but doe ſteale, aud carp away 
the ſame, it is declared tobe Felonie: 34. E. 


3. cap. 22: & 37. E. 3. cap. 19. But, to gofoz: 
ward: To take Phelants, Partriches, Hares, 


Conies, Perons, Swans, oz Deere, that 
are abꝛoad: o2 to take dogs of any kind, apes, 
parats, ſinging birds, oz ſuch like, (though 
thev be inthe houſe) is no Felonie : becauſe 
theſe latter be but fo2 pleaſure only, & are not 
of any value, and thoſe foꝛmer be of a wild na⸗ 
ture. as thoſe are whereof J ſpake befoꝛe, 18. 
H.8.2. And therfoze, Iuſtice Hales (7. E. 6.) 
thought it no felonie, to takea diamond, rubie, 
oꝛ other ſuch ſtone (not ſet in gold, o other: 
wiſe)becauſe they be not of p2ice wich all me, 
howſoeuer ſome men do hold them both deare 
and pꝛecious. 

And heere againe, is ſome exception: for, 
to take a tame deere is Felonie, if at the leaſt 
the taker know it to be tame, ro. Ed.. 15: & 
Stat. 2 5. And the Statute 1. H. 7. ca.. maketh 
it Felonie to hunt deere, op conies (after ſi on 

It 


Felonies. The 2,Booke, 279C A 5. 7. 


ſozt) in a fopreſt, parke, oꝛ warreine. 

Furthermoꝛe, to take the fleſh of any tame, 
02 wild foule oz beaſt (that is dead) out ofthe 
poſſeſſion of another man, is felonie:Stanf. 25. 
So to take the wooll from the ſheepes backe, 
oꝛ to take the ſkin, and leaue the body behind, 
will be Felonie, Report Dalyſon. 

And nom, vou muſt remember, that in the 
deſcription J ſatd, of another mans perſonall 
goods: fo to take chattels reals, will not as 
mount to Felonie: As to take the charters ofa 
mans land, in oꝛ without a boxe, oz to take an 
Infant in warde, can be no Felonie: becauſe 
they be reall, and not perſonall chattels, o. E. 
4.15 : And pet the Statute (5. Eliz. cap. 14.) 
toucheth them in Felonie, that ſhall ſecondly 
offend in foꝛging deeds concerning an other 
mans land, cc. by which they endeuour to 
ſteale (as it were) his inheritance from him, 
Again, to ſteale fruit that hangeth on the tree, 
oꝛ to cut down: and carp away the tree it ſelke, 
oꝛ to take the lead from a houſe, oꝛ church, wil 
not woꝛke to any felonie:becauſe theſe things 
be part of che freehold, till they be ſeuered, and 
cannot therefoze bee reputed foꝛ any chattels. 
Corone Fitz herbert 119: & 256. & Report 
Crompton: but if J gather mine apples, oꝛ 
tut downe a tree of mine owne: then may an 
other become a felon by the taking ok either 
of them. Stanf. 25. | 

T.litt, And 


280 The 2.Booke. Felonies, 


And (by the opinion of M. Marrow) if a 
mancut downe a tree of mine this day with: 
out title, and fetch it away to moꝛom that will 
pꝛooue him a Felon, becauſe it was a chattell 
ſeuered when he tooke it. 

Moxꝛeouer, to take treaſure that was hid⸗ 
den, oꝛ goods o2 cattel that be waiued, oꝛ wꝛec⸗ 
ked, oz ſtraied, is no Felonie : Corone Fitzher. 

187: & 265: & Stanf. 25: becauſe it doeth 
not yet appeare who is the owner of them, 
and the woꝛds of the deſcription be an other 
mans goods: And it is not like, as where the 
goods may be ſayd tobe, Bona capelle, bona 
parochianorum , bona cuinſdam mortui igno- 
ti, 02 bona domus, aut eccleſie inthe time of 
vacation: fa; in all theſe caſes,there be domi- 
ni, 02 owners ofthem to ſome purpoſe. En- 
ditement, Fitz. 1 5 : pca, if a man do baile (02 
lend) his goods to an other, and do afterward 
feloniouſly take th? agayne this ſhall charge 
himſelfe in Felonie: fox albeit he were owner 
ok them, yet had the other them in a ſpectall 
pꝛopertie alſo, by which he might haue an ap ⸗ 
peale o2 action of. Treſpaſſe, àgainſt a ftran- 
ger that ſhould ſteale, oꝛ take them: 7. H. 6. 
43. And agreeably to this, the Ciuilians doe 
adiudge it thelt, if one (that laiech his goods to 
pledge) do embeſell them from the partie to 
whom they were engaged. 
So, (by the opinion of Marrow) if J lend 
| my 
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my plate to one that melteth it, and J take 
that mettall feloniouſly,it is felonie in me,be- 
cauſe the pꝛopertie is altered by altering of 
the faſhion, 

Thus farre ofthe things that are ſubiect to In what ma- 
this Felonie. Now, let vs ſee what maner of nr — 
act and demeanoꝛ is requiſit to make the fault 
full. Two things muſt concurre, namelp, to 
take: and to cary away(o2 remooue) the thing 
taken, with a purpoſe to ſteale the ſame, Foz 
the Enditement mult alwayes be cepit, & a- 
ſportauit, 2 cepit, & abduxit. And in eyther of 
theſe two, the letter and woꝛd is not ſo much 
to be regarded, as the meaning and ſenſe ther⸗ 

ol fo2 the moꝛe ſeuere, and aſſured ſuppꝛeſſion 
ok offendoꝛs. Fog, as it is clearely Felonie, if a 
man take my goods ( with a minde to ſteale 
them) without any deliuerie by me: So may 
it pꝛooue Felonie alſo, though he come firſt 
vnto them by deliuerie from mine own hand. 

And therefoꝛe, if a Tauerner deliuer a gob⸗ 
let to one to dꝛinke his wine, and he caried the 
goblet away, it is Felonie, becauſe the Tas 
uerner gaue him no poſſeſſton thereof, but the 
ble fo the time onely, 1 3.E.4.10. So, if J des 
liuer to a man certaine bales ok Dade, oꝛa 
tunne of wine, to cary to Carterbwry, giuing 
him money foꝛ the cariage thereof, and he ca⸗ 
rieth them to Yorke, and there bꝛeaketh vp the 
bales oz tunne, and conuerteth part ofthe Oad 
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oꝛ wine to his owne vſe, it is Felonie in him, 
ibidem. 

But if J deliuer my goods to a man to 
keepe, and he fraudulently conſumeth them, 
o2 otherwiſe conuerteth them to his owne pꝛo⸗ 
fit, it is no felonie, idem: fo), that booke a: 
greeth, that ik the other had conuerted all the 


Wine, 2 allthe Dade (as he receiued them) 


to his owne vle, it had bene no Felonie by 
reaſon of the deliuerie: but heere it may bee 
truely ſayd vnto him, that neither the Dade 
no? wine were deliuered to him in that plight 
whereto himſelfe hath bꝛoͤught them, and ſa 
(vpon the matter) he had no deliuerp ofthem, 
but a bargaine to cary them, 

And if any Cooke, Butler, oz hoꝛlle-kee⸗ 
per, ſhall goe away with any of my veſſell, 
plate, oꝛ hoꝛſſes, which they haue in their kee⸗ 
ping, it is Felonie, becauſe they haue no deli⸗ 
uerie: inſomuch, that whileſt thoſe things 
were in their hands within my houſe, the pol: 
ſeſſion of them is continually remayning in 
my ſelfe, and not in them: But (3. H. 7. 12.) 
there is ſome ſtrong opinion agaynſt it. If J 
de liuer my goods to one to carie to a place in 
London, and he carieth them accoꝛding ly, and 
then conueteth them away, and ſelleth them, 
it will be Felonie, becauſe the pꝛiuitie of the 
deliuerie was determined ſo ſoone as he came 
tothe place. Stanford 25. and then he hath na 


moe 
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mote a deliuerie, then it J ſhould giue to one 
the key of my chamber, e he wouldtherewith 
open the dooze, and take the goods that are 
therein from me. Stan. 25. 

A man may gather by Glanuille, that the 
ancient law gaue no iudgement of Felonie as 
capuſt him that came to the pollellion of the 
goods by the hand of the owner: fo he ſaieth 
(Lib. 10. cap. 13.) Furtum non elt, vbi initi- 
um habet ſus detentionis per dominum rei : aud 
thereupon grew thole differences of opinions 
toncerning goods in the charge of ſeruaunts: 
fo) the appeaſing whereof (in ſome part) the 
Statutes (2 1. Hen. 8. cap. 7 : & 5. Eliz. cap. 
10.) doe declare it to be Felonie, if any ſer- 
uaunt of the age of eighteene yeeres (other 
then an Apprentice, which alſo is to be vn⸗ 
derſtood ol him that is bound by Indenture, 
by the name of an Apprentice) ſhall go away 
with, or conuert to his owne vſe, any mony, 
jewels, goods, or cattels of his maſters, or 
maiſtreſſes, & of his or her deliuery to keepe, 
ofthe value of xl. s. to the intent to ſteale the 
ſame. But, euen as to labour ta take away all 
doubtes in law, is nothing els, but Ware ca- 
put amputare : So, within foꝛtie veares after 
this Statute ( which was made foꝛ the reſolu⸗ 
tion and clearing of thoſe foꝛmer doubts) ſuns 
dꝛy queſtions did grow vpon the conſtruction 
ofthis lawe itſelfe : Firſt, ik a man deliueren 
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an Obligation to his ſeruant to keepe, and he 
tooke vp the mony due thereby, & went away 
with it: and then, ik a man deliuer to his ſer- 
uant wares to be ſold, at a faire, (oꝛ Market) 
and he ſelleth them chere, and goeth away 
with the money: whether theſe offences bee 
within that Statute, 2 1. H. 8. Ind it ſeemeth 
by the better opinion, that they are not: fo in 
the firſt caſe the money was not deliuered, but 
the Obligation: and then the ſeruaunt ſtole 
not that which was deliuered, but an other 
thing, and that alſo a thing in action only, and 
ſo of no value at all. And in the latter queſtion, 
the firſt part of the foꝛmer reaſon holdeth alſo, 
Dowbeit.if the ſeruant receiued xx. li. in gold, 
which he changed into ſiluer money, and then 
ran away with that, his fault wil riſe to Felo- 
nie, becaule, that gold and ſiluer were both 
dut money, though diuers mettals , Collect. 
Diar,fol.5 : & Report Crompton. 27. Eliz. 
And it ſeemeth by Diarthere, that if one ſer: 
uant do deliuer to his felow ſeruant, the goods 
of their M. to keepe, and he goeth away with 
them this ſhal be Felonie within the meaning 
ok that Statute, becaule it ſhall be ſapd to be 
the deliuerie ol the M. himſelfe, 

Another felonie there is alſo declared by 
the Statute (33. H. 6. c..) againſt the houſe 
hold ſeruaunts, that doe take and ſpoile the 
goods of their decealſed maiſter : But on Fe- 

Onie 
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lonie groweth vpon their default of appa⸗ 
rance inthe Kings Bench, after pꝛoclamati⸗ 
on, and therefoze our Iuſtice of the Peace can 
not well take knowledge of it. 

The other point, chat (as J ſayd) muſt cons 
turre to make vp this Felonie, is the carying 
away, 2 remotion of the thing that was felo- 
niouſſy taken, In which part alſo, it is not of 
neteſütie, that it be cleane caried out of the 
place where it was, but it ſulficeth that it be ſo 
karre remooued, o2 ſtirred, that the euill mind 
of the taker may plainly appeare. As, ifa 
gueſt will take the ſheetes out of the chamber 
where he lodgeth, and then goe towards the 
ſtable fo2 his hozſſe, with a mind to ſteale the 
ſheetes, and is taken with them, this maketh 
his Felonie full, although he hath not caried 
them quite out ot the houſe. L. b. Aſſ. 27. pl. 39: 
And like law is it, if a man do take a hoꝛſſe in 
another mans cloſe with felonious intent, and 
bee depꝛehended in the kault befoze that he 
haue led him out ofthe ſame cloſe. Report | 
Dalyſon. 1.85 | 
- Touching the perſons that may bee char: y1.,c perſons 
fed with Larcenie, they ſhall beſt appeare by are charge» 
à Negation: ozhandling of thoſe which can able in Lar- 
not be charged with it. And fo2 that purpoſe, nic. 
ifthe huſband,and the wife, do commit a Lars 
cenie together, it ſhallbe imputed to the huf: 
band onely. ¶ vrone Fitzh. 1 60. Neither is ſhe 
charge⸗ 
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chargeable, ik the huſband compell her to com 
mit the Larcenie alone: Lib. Aſſ. 27. pla. 40. 
But it ſhe do it by his onely commandement, 
without other couſtraint, then M. Bracton af: 
firmeth it to be Felonie in her, aud P. Stan- 
ford doubteth of it. 
And che wife ſhal not be accounted a Felon 
foꝛ ſtealing che goods of her owne huſband: 
yea, although another (that knoweth it) take 
them okher, yet is he no Felon fo; it: Coroze, 
Fitz. 455: & Stanford 27: Buta wife may 
become a Felon bp her owne act, the huſ band 
not knowing thereof: as if ſhe ſteale another 
mans goods, oꝛ receiue the theefe that ſtealech 
them: and in ſuch caſe if the huſband know 
not thereof, oꝛ (knowing it) do fooxthwith foꝛ⸗ 
ſake his houſe, and her company, he ſhall not 
be charged fo? her offence. Corone Fitzh. 3 83. 
The Inkant, the furious man, the lunatique, 
and the dumbe, and deafe perſon, are charge: 
ble in Larc enie, after the ſame ſozt, as they be 
charged in Homicide befoze,-- | 
Acceſſories The pꝑꝛincipall Felons of all ſoꝛtes beyng 
| 4 thus peruſed, we are now to conſider of their 
a Acceſſories: fa they be Felons alſo, It may 
plainly be collected by M. Bracton, and by 
the Statute of Meſtm. 1. cap. 1 5. that in auti⸗ 
ent time the Lawe tooke knowledge of thꝛee | 
ſaztes of Acceſſories: ſome before the Felonie 
done, as commaunders thereof: others at the 
very 
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1: very time ofthe Felonie, ag thoſe that (being 
ö. preſent) gaue force q aide thereunto: and o⸗ 
, thers after the Felonie committed, as choſe 
E which receiued oz comforted Felons know- 
6 ing ofthe offences that they had made. Aud 
P. Stanford (fol. 71.) ſaieth, that all Abbet- 
a tors, conſenters, and procurors, be taken to be 
: within the reach and meaſure of acceſſaries 
, befoze the offence committed, But,fozalmuch 
as it is euident by many bookes, (and name: 
ly by 7. H. 4.27: 11. H. 4. 13: 10. E. 4. 14:21. 
WW E.4.71 : & Corane Fitz. 309: 314: 350:433: 
and others) that the law is otherwiſe taken at 
this day touching them ok the ſecond ſoꝛt, that 
be of ſocietie with the principall, and bee alſs 
- peſent with him at the doing of the Felonie, 
(whether it be Murder, Robberie, Burghlarie, 
o; Larcenie) inſomuch, as it adiudgeth them 
principals no leſſe then him that doth actually 
perpetrate x woꝛke the offence(as it may ſufft- 
ciently appeare by that which is ſayd befoꝛe) 
Jam eaſed ofthe laboꝛ to deale with the, and 
ſhal not need to handle any other ſoꝛts of acceſ⸗ 
ſaries, but thoſe onely, that be either befoze, oꝛ 
after the time ol the felony done & committed, 

And here (at the firſt) J am fallen vpon a Acceſſaries 

; Ftwo-foldqueſtion:the one whether there may by Statures, 
be any Acceſſories to ſuch Felonies as were 
not at the common law, but were afterwards 
created by ſtatutes, vnleſſe the ſame ſtatutes 
do 
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do ſpecially ſo appoint it: and if there may be 
ſuch acceſſaries befoze the offence, vet then 
whether there may be any Acceſſaries to ſuch 
a Felonie after the offence alſo, 

And, albeit the firlt of theſe queſtions might 
haue received the mote eaſie reſolution: fo; 
that all ſuch as do will oz pꝛocure any Felo- 
nie to be done, are the very firſt cauſe thereof, 
ſo as without them it is to bee thought that it 
ſhould not haue bene cõmitted: yet they ofthe 
Parliament houſe haue (in the making of ſun: 
d2y new Felonies) thought it conuenient fo} 
the auoiding of all doubt, to compꝛehend in 
plaine ſpeach the Acceſlaries,bothbefoze and 
after, Fo2 ſoyou may ſee it done, by the ſeuc⸗ 
rall Statutes, 1. Mar. cap. 1 2. made agayuſt 
Rebellious Aſſemblies: 1. & 2. Phil. & Mar, 
2 againſt Egyptians: and ſv of ſuch 6: 

ers, TORE a ; 

And this caufed M. Stanford (fol. 44.) to 
write, that there could be noneacceſſaries (af: 
ter the offence) to the Felonie of embezelling 
Records, declared by 8. H. 6. cap. 1 2: no} to 
the Felonie uf coniuration, ſet fooꝛth by the 
Statute 3 3. Hen.8ð. cap. ð: becauſe thoſe two 


Statutes haue none exp2eſſe mention, but on: 


ly of the Acceſſaries before the offence com- 
mitted: And that there could be none Acceſla- 
rie at all, to the Felonie of taking of maidens, 
widowes oz wines, againſt their 3 
te 
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roꝛs, abbettoꝛs and receiuers are adiudged to 
be pꝛincipall Felons, V 

But, foꝛ a moꝛe certaine rule in all theſe 
points, J will vſe this one caſe, that happened 
inthe Kings Bench (3. & 4. Phil. & Mar:) as 
Judge Dalyſon repoꝛteth it. 

Two men (ſaiech he) were endited vpon 
that Statute (3. H. 7. cap. 2.) fo; the taking of 
a woman againſt her will feloniouſly: and 
two other men were then alſo endited, fo2 that 
(knowing the Felonie) they did receiue, and 
comfort the firft ſayd offendoꝛs. In this caſe, 
albeit the Statute doth make as well the pꝛo 
cures, and abbettoꝛs ofthe Felonie, as alſo 
the receiuers ol the womã (knowing the mat: 
ter) to be principall Felons: and thereby theſe 
two perſons, which reccinedthe Felons only, 
(and not the woman)can be deemed no pꝛinci⸗ 
pals: yer, all the Judges of that Court were 
then of the opinion, that cheſe receiuers be ac- 
ceſſaries to this Felonie by the Statute, no 
leſſe then if it were to a Felony at the common 
law, F92, when a Statute (ſay they) maketh 
à Felonie, it is a Felonie, andhath acceſſaries 
to it, euen in the ſame maner as if it had bene 


Felonie at the common lawe , As in a Rape, 


which is declared by the Statute (W. 2. cap. 
34.) ſaving, If a man rauiſh any woman, 
where ſhe aſſented not before, nor after, let 

V. him 
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him haue iudgement of life, and member: 


pet, if another (knowing of the fact) ſhall re: 


eiue the rauiſher, he ſhall be an acceſſarie, no 


Acceſſories, 
before the 
offence was 
done, 


leſſe then if it were to a Felonie that had bene 
by the common law, 

The ground of Acceſſaries being thus le: 
uelled by the line of this iudgement, J will 
walke cuenly thozow it, and handle (vnder 
one) both the acceſlaries befoze, and after, as 
well by the common law,as by the Statutes, 
Such therefore as ſhal eicher will, command, 
hire, pꝛocure, conſpire, conſent, oꝛ abette, any 
Murder, Rape, Robberie, Burghlarie, oz Lar- 
cenie to be done, aud be not pꝛeſent at the do⸗ 
ing thereof, are acceſſaries before the Felonie 
done, and thereby Felons when the Felonie is 
done. And albeit, that the chieke offendoz do not 
accompliſh the fault altogether in the ſelfe 
ſame ſoꝛt, as it was befoze hand agreed, and 
plotted betweene him, and the accellozies:pet, 
if any felonie fall out by that attempt, either 
againſt the ſame perſon, oꝛ againſt auy other, 
then thoſe that were ſo pꝛiuie thereunto ſhall 
be taken foꝛ acceſſaries vnto it. As if A. wil⸗ 
lech B. to beat oꝛ ta rob C. and he attempteth 
it, and thereby ſo beatech him that he dieth 
thereof, now is A. an acceſſarie to this Mur⸗ 
der, Corone Fitz h. 3 14: & Commentar. 475 . 

Do if a man command one to ſet fire on the 
houſe of A. and he ſo doth, and by kindling the 

fame 
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ſame fire the houſe of B. is waſted alſo : this 
commander is acceſlarie tothe burning ofthe 
houſe of B. though he neuer meant that the 
fire ſhould go any further then to the houle of 
A. onely, b idem. I a;, in either caſe, che latter 
euill was but a ſequele of the fozmer, which 
was commaunded by him, and attempted by 
the other. 

Againe, it a man hire one to poiſon another, 
and he killeth him with aſwozd, o2 contrary: 
wiſe killeth him with a ſwoꝛd when hee was 
willed to flap him by poiſon : he is anacceſſas 
tie to the murder: Dalyſon. 

So allo, if one pꝛocure a man to kill ano⸗ 
ther in the field, and he killeth him in a houſe, 
oz church: oꝛ to kill him ſuch a day oz at ſuch 
an houre, and he killeth him at another day oꝛ 
houre, Foꝛ, their wicked purpoſe is effected as 
they agreed, though by an other meane (oz cir⸗ 
tumſtaunce) then was ſet downe betweene 
them. C omment. 475. 

But if J commaund one to take A. and he 
taketh and robbeth him. J am no acceſſarie to 
his offence: Stanf. 41. Oo if one doe conſpire 

with an other, that the one of them ſhall burne 
the houſe of A: and he burneth the houſe of B. 


m that he ſhal ſteale the hoꝛſe of A. and he ſtea⸗ 
leth his ore: oꝛ that he ſhall rob A. in the high 
; way, and he robbeth him Burgblarlie in the 
night ſeaſon within his houſe: Now is that 

U.ii. other 
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other none acceſſarie to any of theſe Felonies, 
for that they be either in other things, oꝛ of o: 
ther kindes, then were intended. Comment. 
45. And (which is mote ſtrange) if the hul⸗ 
band conſpire with another to poiſon the wife, 
and he foz that end p2ocureth, and bzingeth 
poiſon to the huſband, who tempereth it with 
an apple, and giueth it to his wife to eate, and 
the (thinking none euill) deliuereth a mozſell 
thereof to her daughter there pꝛeſent, who al⸗ 
lo eateth it, and dieth of the poiſon: pet is that 
other perſon none Acceſſarie to this murder 
that the huſband hath committed:becauſeit is 
a diſtinct thing from that which he purpoſed ; 
and (againſt him that is not the immediate 
murderer) the ſequele ofthe fact ſhall not bee 
dꝛawẽ to charge him beyond that which was 
intended by him. Comment. 476. 

But now, in all theſe, and the like, cales of 
Acceſſaries befoꝑe the fault, it is of necellitie 
that the commaunder, hirer, pꝛocurer, oz con: 
ſpirer, continue his mind, and purpoſe, even 
till the Felonie be fully done and executed. 
And in this reſpect, though it be no felonie(as 
J aid) to ſtrike a woman with child, whereof 
the child dieth after that it is boꝛne: Pet if a 
man ſhall maliciouſly pꝛocure a woman that 
goeth with child to deſtroy that child ſo ſoone 
as ſhe ſhall be thereof deliuered, and ſhe there: 
upon doeth it: Now is he an acceſſoꝛie to this 

Murder: | 
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Murder: becauſe that pzocurement befote the 
birth, continueth vntill it be executed by the 
Murder which followeth the birth. Collecti- 
on Diar. 186. But otherwiſe, if he ſhalrepent 
him ok his malicious mind, and thereof giue 
notice to the other, and withall charge him 
that he make no ſuch attempt, and he doth ne- 
uertheleſſe buing the ſame to effect, then is 
ſuch commander oz pꝛocurer no moꝛe Acceſ- 
ſarie to the fault, then ik he had neuer imagi⸗ 
ned, o thought vpon it. O mment. 476. Mei⸗ 
ther do I thinke, if a man foꝛeknow of a Felo- 
nie (entended to be done) and do conceale it, 
and thereby ſuffer it to paſſe on to effect, that 
he can be made an Acceſſarie thereby: vnleſſe 
he haue alſo vttered ſome expꝛelle conſent, oz 


given aſſured ſigne of his owne allowance, 


and liking of the ſame 3 but rather, that ſuch 
his concealment wil weigh to a miſpriſion(oꝛ 
contempt)fo2 which he ſhal be fined:euen as if 
it happened him to be pꝛeſent at the doing of a 
Felonie (whercof he neither had knowledge, 
no2 came therefoze, no} gaue aide thereunto) 
and would neither diſturbe the Felon, no le⸗ 
uie Huy aud Cry after him. Stanf. fol.40, & 
Corone Fitz. 395. 


Acceſſaries after the Felonie, be thoſe, Acceſſories 
which (knowing of the Felonie) do felonioul; after the of- 
ly,02 with aneuill mind, receiue, harbour, fa- fence. 


uour,oz otherwiſe comfozt,the Felon, whether 
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it be in the ſame countie in which the Felonie 
was done, oꝛ in any other. Foꝛ if a man ſhall 
onely make ſute by his woꝛd, (02 waiting) in 
the behalfe, and foꝛ the deliueraunce ok one 
whom he knoweth to be a Felon, this is done 
offauoyr, but yet not with ſuch an euil intent, 
as that it ſhall make him an Acceſſarie there⸗ 
by: Lib. Aſſ. 26. plac. 47. But if à man da( vp⸗ 
on Huy and Cry) arreſt atheefe that hath itot- 
leuthe goods of an other, and do then (with 
an euill mind) take the goods, and ſo let the 
Felon go, he is to be arraigned foꝛ it, as an ac- 
ceſſarie to the Felonie, if not as a pʒincipall 
Felon : fo ſo is the doubt mooued, Lib. Af. 
27. plac. G2. 

Againe, if a man purſue, and take a Felon 
that hath ſtollen his goods, and then taketh 
his goods, and ſuffereth the theefe to goe at 
large, he is no Acceſſarie thereby: foꝛ he may 
agere ciuiliter, d criminaliter, at his owns 


' pleaſure, as M. Bracton wiiteth : but if he 


take money ofthe theefe, to the end that he 
ſhall not giue euidence againſt him, whereby 
the theefe eſcapeth, then is he become an Ac- 
ceſſarie to the felonie ofhis owne goods, by 
the opinion of Judge Hales (6.E.6.) becauſe 
it is done with a mind to comfozt the Felon in 
his euill doing, Report Dalyſon. To receiue, 
harbour, oꝛ relieue with money, a man that is 
bailed fo2 Felonie, and bound ta appeare — 

is 
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his triall, bꝛeedetch no danger or being an Ac- 
ceſſarie, hecauſe ths law doth him that fanour, 
and the Felonie cannot bee concealed by it: 
Neither will it make a man acceſſarie, to re: 
ceiue (oꝛ buy) the goods that he knoweth to 
be ſtollen, vnlelle he do receiue the theefe that 
ſtale them: 9. H. 4. 1. & Corone Fit zh. 1 26: & 
208. And althoughthe preamble ok the Stas 
tute (2.8 3. E. 6. cap. 24.) ſeemeth to call him 
an Acceſſarie, that receiueth the goods onely: 
pet that mult be vnderſtood ok him that retei⸗ 
ueth the goods, and the Felon together. Foz it 
was not the purpoſe of that Statute (as J 
thinke) to make any new Acceſſarie that was 
not befoze, but onely to pꝛouide triall (where 
- wanted) fo2 thoſe Acceſſaries that were be: 
Ne, 

Furthermote, as one man may be Ac cel- Acceſſorie to 
ſarie to à pꝛincipall Felon, So may another an Acceſſorie. 
man be Acceſſarie to that acceſſarie alſo, Fo2 
ik one do felontoufly receiue, oꝛ comfort him 
that is an Acceſſarie, he is fallen into equall 
danger with him, and is called an Acceſſarie 
to an Acceſſarie. Lib. Aſſ. 2 6. pla. 5 1: (orone 
Fitz h. 196. 

Againe,in the iudgement of ay acceſſarie, 
nature is not allowed her excuſe: fot, (Corone 
Fitz. 4 27.) a felon fled ta the houſe of his bꝛo⸗ 
ther, who ſhut the foꝛedooꝛe againſt them that 
purſued the felon, aud conueied him out ofthe 

U. iiii. houſe 


charged 


Accciloi 


principal 


,and of, yet may he (if the ſpeciallmatter will fo 
true) bee an acceſſarie thereto after the of- 


One perſon, 


as 


ICs 


— nes 
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houſe by a backe vooze, whereby he got to the 
Church: and this bzother was adiudged an 
acceſſarie fo it. But yet, ſuch conſideration 
bath the lawe ol the dutie of the wife towards 


her hul band, that ſhe ſhall not be deemed an 


Acceſſarie, though (knowing him to haue 
committed a felonie) ſhe doeth both receiue, 
and comfozthim, and alſo couer the fault that 
he hath done: Corone Fitz. 3 8 3. And in all ca: 
ſes ok an after acceſſarie, this one thing is ge⸗ 
nerall, and requiſice, that che fact (to which he 
is an acceſlarie) be a felonie at the very time 
in which he becommeth an Acceſlarie to it. 
Foz, if a man do giue a moꝛtall wound to anos 
ther vpon the firſt day of Auguſt, and a third 
perlon (knowing thereof) receiueth him, two 
o2 thꝛee daves together, and letteth him goe, 
and then afterward he that was ſtricken dieth 
ofthe wound within the peare and day: yet 
this receipt maketh the other none acceſſarie, 
becauſe the pꝛincipall fact was then no felo- 
nie. Report Dalyſon. | 
And ika man haue bene charged as a prin- 
cipall felon, and vpon triall be acquited there⸗ 


fence, though not an acceſlarie before. Corore 


Fitzher. 200: & 463: Fo (as M. Bracton 


ſaith) thoſe offences which make an acceſſa- 
rie befoʒe, be ſo fall tied, and knit to the yo" 
pa 
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pall fact (whereof they bee very cauſes) that 
they cannot be ſeuered krom it: Wheras choſe 
others ( which make au Acceſſarie after) doe 
follow the fact aloofe, which alſo is complete 
without them. 

And to this opinion, M. Stanford enclineth 
fol. 105: But, as he conleſſeth that the lawe 
was otherwiſe taken in ancient time, and that 
the partie might be charged as au Acceſſarie 
beloꝛe the offence allo, as it may appeare Co- 
rone Fitzh. 424: So J find, that the late opint- 
on ok all the Iuſtices (t. & 2. Phil. & Mariæ) 
was agreeable to the ſame: becauſe the pꝛin⸗ 
cipal fact is one offence, and the acceſlarie fact 
(whether befoze oꝛ after) is another offence, 
and diſtinct from it: inſomuch that although a 
pardon of all felonies, will not diſcharge a 
murder, yet it is auaileable fo2 all the Acceſ- 
fariesthereto,be they Acceſſaries befoꝑe oʒ af: 
ter. Report Dalyſon. 

Mob, as all that which is hitherto ſpoken, 
is meant of Acceſſaries to Felons, that be not 
attainted: So, is the ſame much mote to bee 
holden, concerning acceſſaries to Felons that 
be attainted, and ol recow, Foz, to receiue an 
appꝛoouer (knowing him ſo ta be) will make 
à man acceſſarie to the Felonie that hee hath 
confeſſed: and ol like daunger it is, wittingly 
to receiue him that is attainted of Felonie, by 
way ok vtlawzie. Corone Fitzh. 285. And in 

this 


CAP. 7. 


What things 
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this latter caſe, there is ſome opinion, that a 
manſhall be an Acceſlarie fox receiuing a Fe- 
lon attainted (eſpectallyinthe ſame countie) 
though he know not ofthe attainder at all. Co- 
rone Fitz. 377. & Collect. Diar. 35 5: fo; euery 
man (ſay they )is bound ta take knowledge of 
a matter of Record, at the leaſt in the ſame, 
(though not in a foꝛreine ) countie:but M. Bra- 
cton very reaſonably requireth a right and 
direct knowledge in the partie, to make him 
Acceſſarie, as well in the one caſe as in the o. 
ther: fo, albeit a recoꝛd (and eſpecially the 
pꝛonunciation of an vtlawzie) be ſonotozions, 
that every man map eaſilte come to know the 
ſame : yet, were it an ouer great extremitie, 
that each man ſhould (vpon the perill of his 
owne life) enfozme himſelfe, and take vnder⸗ 
ſtanding of it. 

J haue nowe (as vou ſee) gone ouer this 
large field ot principals, and Acceſſaries, in 
all theſe ſundzp ſoztes of Felonies: ſo much 
the moꝛe lowly in pace, as J haue laboured 
to cary the Reader in companie with mee, 
and that alſo the rather, becauſe it is a 
point of creat waight, frequent in vſe, and fit 
fo2 euery Juſtice ot the Peace to heare, and 
vnderſtand. 

Nowe am J to pꝛoſecute by wap of ſhoꝛt 


ſome one lu. note, the power of ſome one Tuſtice of the 


ice may do. 


Peace, and ſo to conclude this ſecond _ 
* 
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The Regiſter booke of the poote is to re: Poore peo- 
maine with one ofthe luſticesof the Peace of ple. 
that diniſion, And either ofthole twa luſtices 3 
of i2cace, befoze whome the Collectours fox | 
the poode are appointed to make their ac: | 
count, may commit him (that ſhall refuſe 92 | 
neglect to make his account, bythe ſpace of 
fourteene dayes after requeſt to him thereof 
| made) ta the next Gaole, there to remaine 9 
without baile oꝛ mainepꝛiſe, till he hath made | 
| it, aud pated the ſurpluſage ok his receit. 14. 
| Elizab. cap. 5. & 27, Flizab, cap. 11.Learne 
ifthe Regiſter booke is vet to haue continu⸗ 
aunce, ; | „ 

The Cuſtos Rotulorum, 02 the eldeſt of the sbuit 
Quorum in his abſence, ought (at the gene⸗ 2 
rall Seſſions after S. Michaell) to appoint 
two Julkices of the Peace (the one being ok 
the Quorum) to haue the ouerſight, and con: 
trolment of the Shirifes entring of plaintes 
and of their amerctaments, And one of thoſe 
luſtices map examine (and without further 
enquirie) tonuitt the gatherers vr the ſame as 4 
merctaments, ifthey gather any moꝛe money | 
then is contained in their lawfullEftreits,r 1, | 
H. 7. cap. 15. f 

Cuery perſon finding oꝛ ſeeing any to of: Croſſebowes 
fend the Statutes made agaiuſt the ſhooting & handguns. 
in croſſebowes and handgunnes, map arreſt | 
a nd bzing, oꝛ conuey him to the next Iuſtice be "4 

the 


CAP. 7. 
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the Peace ofthe countie, where he was found 
offending, who (vpon due examination and 
pꝛoofe thereof befoꝛe him made) may by his 
diſcretion commit him to the Gaole, there to 
remayne till he ſhall trulie pay the one moitie 
ofthe fozfaiture of this ſtatute to the Queene, 
and the other moitie to ſuch firſt bꝛinger, oz 
conueier, 3 3. H. 8. cap. 6. 

In this, and ſuch other caſes the Iuſtice of 
Peace, hauing (as it ſeemeth) the whole mat- 
ter committed to himſelfe alone, ought to be 
warie aud circumſpect, leaſt either he raſhlie 
condemne the guiltleſſe, oꝛ negligently ſuffer 
the guiltie to eſcape: And vpon the offence 
ſufficiently pꝛooued, it is neceſſary that in his 
Mittimus (o; pꝛecept to the Gaoler) there be 
conteined, the names of the parties, with the 
maner of the offence, and how long time he is 


to be kept in pꝛiſon fo2 it. 


Furthermoze, he is to make a Record of 
the matter, and to ſend the Eſtreit of it into the 
Eſchequer, whereby the Barons map vpon 
intelligente thereof cauſe the Quecnes dutie 
to be leuied to her vſe. And although the foꝛm 
ofthe Mittimus might be eaſily faſhioned by 
ſome other Precedents in this booke, pet fot 
the mote ready helpe ofthe Iuſtice inthis, and 
towards other like, J will not ſticke to leaue 
him a patterne both ol that, and ol the Record 
it ſelfe allo. 4 

8 | O 
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To the Keeper of her Maiefties — 


Gaole at Maidſtone, in the ſaid coun- 
tie, and to his deputies or deputie 
there,and to euery of them. 


ER as this preſent day, A. B. and Rent. 
C. D. of Halling inthe ſaid Countie Veo-— 
man, did arreſt, and bring before me at Hal- 
ling aforeſayd, one I. at S. of Friendsbury in 
the ſayd Countie Mariner, whome re or 
ſcene and found the ſame day (as they ſaid) 
ſhooting in a handgun, charged with pow- 
der, and a pellet, at a Conie in a certain place 
in Cuxſtone within the ſayd Countie called 
the Churchfie ld, contrary to the lawe of this 
Realme, and thereupon prayed me that Iu- 
tice might be done in that behalfe. 
ohn Leueſon being the next Iuſtice of 
the peace in the ſaid Countie to the place 
aforeſayd, did then at Halling aforeſayd vp- 
on the ſayd requeſt take the examination of 
the ſayd Iohn at S. and did alſo then, & there 
| hearethe proofes of them the ſayd A. B. and 
C. D. touching the ſayd offence: And for 
that it did then manifeſtly appeare vnto me, 
as well by the teſtimonies of them the ſayd 
A. B. and C. D. as alſo by the plaine confeſſi- 
on of him the ſayd I. at S. himſelfe, that hee 
had not then lands, tenements, fees, annui- 
ties, or offices to the cleare yearely _ 
o 


| 302 The 2. Boche. Handgunne. 


of x00. Ii. and that hee had ſhot in the ſayd 
handgunne in maner and forme as is afore- 
ſayd, I do ſend vnto you herewith the bodie 
7 him the ſayd I. at S. as conuicted of the 
ſayd offence: Requiring you in her Maie- 


ſties name, to receiue him into your ſayde 


Gaole, and him there ſafely to keepe as her 
Maieſties priſoner, vntill that hee ſhall haue 
truly paied the peine and forfaiture of ten 
pounds of lawfull money of England laied 
vpon him for his ſaydoftence, by the Statute 
therof made in the xxxiij. yeere of the raigne 
ofthe late King Henry the eight, that is to 
ſay, the one moitie thereof to our ſayd Soue- 
raigne Lady, and the other moitie to them 
the ſayde A. B. and C. D. the firſt bringers 
of him before me. And this ſhall bee your 
ſufficient warrant in this behalfe. Heereof 
faile you not, as you will anſwere for your 
contempt at your owe perill. Veouen at 
Halling aforeſayd, the twentieth day of lu- 
ly in the nine and twentieth yeare of the 
raigne of our ſayd Soueraigne Lady Eliza- 
beth by the grace of God, Queene of Eng- 
land, Fraunce and Ireland, defendor of the 
faith, &c. | 
By me the ſayd 
John Leue ſon. 


Me- 
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M moraudum quod æo. die Julii, Anno re- 


gui dominæ noſtræ Elixabethæ, Dei gra- 

tia, Anglia, Francie, & Hyberniæ Regine fi- 
dei defenſoris,6c.29. A. B. & C. D. de Hal. 
ling in comitatu prædicto Teomen, quẽdam J. at 
S. de Friendsbury in difto comitatu Mariner 
inuenerunt & viderunt apud Cucitone in co- 
mitatu praditto, die & anno ſupradiclis, in quo- 
dam tormento ( Auglice vocat. à handgunne) 
onerato puluere tormentario & globo plumbeo 
(Anglicè charged with gunpowder and a lea: 
den bullet) zz quendam cuniculim ad tunc exi- 
ſtentem in — loco ibidẽ vocatum Church: 
field, ſagittantem & exonerantem, contra for- 
mam Statuti (in Parliamento domini H. nuper 
Regis Anglia oflani, apud Weitminiter, anno 
regni ſui 3 3. tento) editi & prouiſi: Ac proinde 
die & anno ſapradlictis, præ fat. I. at S. arreſta- 
uerunt, & apud Halling prædict. coram me Joh. 
Leue ſon, (vno, & ditto loco proximo Iuſticiari- 
orum, dictæ dom. Regine ad pacem in dicto co- 
mitatu conſcruundam, necnon ad dinerſas tranſ- 
greſſiones, & alia malefatta in eodem comitatu 
perpetrata audiendum & terminandum aſſigna- 
torum) ad tunc vnd ſecum addaxerunt petentes 
inde infticiam fieri. Qua quidem petitione au- 
dita, Epopre fat.Toh.Leueſon,apud Halling pre- 
dict. die, & anno ſupradlic tis, debite ſuperinde ex- 
minaui prefatum I. at S. ac probationes præ- 
dict. A. B. & C. D. in hac parte cept « Ac 
propterea 
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propterea quod tam per probationes pradiftas, 
quam per confeſſionem ipſius J. at S. ad iunc & 
ibidem apparuit mihi mani fete, quod præ fat. I, 
at S. 0 cum non haberet in iure ſuuo proprio, nec in 
iure vxoris ſus ad vſum ſuum proprium, nec ali- 
qui alij ad vſum eiuſdem 1. at S. haberent, ter- 
ras, tenementa, feoda, annuitates, aut officia, ad 
clarum annuum valorem centumlibrarum) in 
tormento pradicto modo & forma pradittis ſa- 
gittaſſet, contra formam Statuti prædicti, Ego 
præ fat. Johannes Leue ſon, prenominatum I. at 
S. die & anno ſupradict. proxime Gaole difte 
dom. Regine apud Maidiſton in comitatu pra- 
dlicto de tranſgreſſione pradift. conuiflum com- 
miſs, ibidem moraturum, quouſq; pnam & fo- 


riſfacturã decem librarum legalis monetæ An- 


| Handeunne 
& croſſcbow. 


gliæ vere ſoluerit, viz, vnam medictatem inde 
ditte Dom. Reg. & alteram medietatem inde 
dictis A. B. & C. D. primis eiuſclem J. at S. co- 
ram me ductoribus. In quorum omnium fidem 
& teſtimonium, Ego præ fatus Toh. Leue ſon, hys 
præſentibus, ſigillum meum appoſui, Datum 4. 
pud Halling predict. die & anuo ſupradlictis. 
Per me præfatum 
Iohannem Leweſon, 


And euery perſon (other then ſuch as are 
ſo authoziʒed by the peerely value of one hun: 
dꝛed pound, as is afozeſayd) ought it he bee li 
cenced to ſhoote in croſſebowe, oꝛ handgunne, 

and 
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” and do inhabite in the countrep,to pꝛeſent his | 
& name to the next Juſtice of Peace adiopning. 

J. And thereupon the Juſtice ought to pꝛeſent 

in and recoꝛd the ſame befoꝛe the Iuſtices of the 

li- Peace at the next Quarter Seſſions. 2. E. G. ca. 


„ 14. But learne of others, whether this part is 
ad to haue continuance ſtill, or els did onely ex- 
in tend to ſuch perſons as had licence at that 
2 1 | F 
go The Superuiſors fo) amendment of the High wayes. 


at high wayes, ought within one moneth after 

72 any offence done by any againſt the Acts (2. 

"Ag & 3. Phil. & Mar.cap.8 : & 5. Eliz. ca. 1 3.) to 

* pꝛeſent that offence to the next Iuſtice of the 

* Peace: And thereupon hee ought to certifte 

bs the ſane at the next generall Seſſions within 

de | theſame Countie. 5. Eliz. cap. 1 3. & 27.Eliz. 

4 cap. 11. | : 

_ Euery occupier of any maner of Iron- High wayes 
works, which ſhall cary any coles; Mine, oz * Kent, bc. 
F Iron, to o2 fromthe ſame, betweene the twelft 
4 day of October, and the firſt day of May pere⸗ 

ly ſhall likewiſe cary, and laie (fo euery ſire 

loades of coale oz Mine, and alſo fo euery 

in. tunne of Jron that ſhall bee caried by any 
waine,o! cart, betweene the ſaid dayes, by the 

re ſpace of one mile, thoꝛow any high wayes vn⸗ 

m der the hils commonly called the Moꝛth- 

it downes of Surrey and Kent) one vſuall cart- 

ie, load ot ſindar, grauell, ſfone, ſand oz chalke, 

d X. i. meet 
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meet fo2 the amending of thoſe high wayes, 
to be emploied in ſuch places thereof, as any 
Iuſtice of Peace of the Countie dwelling 
neere ts the place where the ſaid high wayes 
ſhall be moſt annoied by ſuch cariage ok cole, 
Mine, o Iron ſhall be appointed: oz els pay 
fo euery ſuch cart load (ſo to haue bene cari⸗ 
ed and lajed) two ſhillings and ſixe pence, 
within eight daies after the demaund thereok, 


tothe hands of the ſaid Iuſtice of Peace, oz his 


allignee zthe ſame to be leuied hy viſtreſſe (afs 
ter ſuch demaund and default) vpõ ſuch Aron, 
as ſhal be caried thozow the ſame high waies, 
27.Eliz.cap;I 9. - 9 9 2 
Mo, fozaſnuich as this ſecond booke(con: 
Rang the power of one Juſtice out of the 
Delſions) hath great varietie, and is cherehn 
growen ſomewhat long, J will hereto fo2 his 


tit were) beholde, whatſpeuer he a 
lone (out of the Sellious ) - -..:« 
; 1711 ma take vpon him. el 


en 


— 4 
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A Recapitulation of all — 


which one Juſtice of Peact may 
doc but of the Seſſi ons. | 


gm * J 
oo» Smnertieofthe Poa, J 
1 4 Pag. 81 
By Supplicaut | „ 82 | 
＋ owne diſcretion, +iooeet, 
By prayer — SAR Aan 
Pr cept thereof. a0 
; Superſedeas. . "2.x TT 
| Recognuſance for ie "I 1134 
Returne of Supplicauim. 136 
Returne of Certiorari. 3 | 
'Relgaſe ofthe Peace. 113 Fd 
4 Cernhe the Recognuſance. 42, 
Snuertie of the enen an 
| Precept for it. ; ; * si 6 1 ; 
Recognuſance. 8 4 . 04 wn 4 11.22; I3T, > 
Releaſe. 122 ; 1 21432 N 
| , Breach le r Peate. r 
Cap. 3 — 133 : 
dena b ee 1 5 
| Forcible entre. | 
Cap. 4: 01-11 344: 
Revordche reg. = 
Remoouethe force, 164 
uire of che force. 4 145 
Re ore the poſſeſſion. 
Execute the Write ypon che Statute of Non 
hampton. Nd ; 
Noot, Rowe, vnlamfull and 9 vi 
aſfemblie. Cap. 5. 182 
(Arreſt, and commit Riotters, &c. 191 J 


E nid 
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Make p. ere rag 10 1530 
Aſſemble power WH them, ER 
'Staruier, mentioned inthe C Commiſion. 
| | Cap. 6. 195 
Huy and Cry. 
| Night watches, | 
: Command Search. 196 | 
N High waics to be enlarged, 
& Conſtables to be choſen, 'F 
| Forbid forces in Churchyards. e 
| Compell to ſweare to the Peace. & 96 
' | Charge Conſtables to arreſt Felons. 8 
| | © Statutes not mentioned in the Com- ; 
miſſion, Cap. _ 200, | 
| | Chbſcruation of Riuers. ba, 206 | 
Controuerſies of maſters and ſeruants. 201 
; Coimmit Rogues tothe Gale. 202 
Examine Hunters. 203 a | 
; Arreſt and bind players at vnlawful games. 20 
- Puniſh offences of making Tile. * 204 
Commit Souldiers that ſell harneſſe. 205 
Recciue the diſcouerie of Agnus Dei. 2106 
7 57 noo] to Ward the ſpeaker of ſlaunderous 
206 | 
Commit to wardthe diſturbers of any Prea- 
cher. 207 
{ Sciſe the goods of Egyptians, &c. , 207 | 
3 in taking the Inrolmen ofa bargaine or | 
| e. 208 
i Examine and ſearch worke sof Waxe. 208 
Puniſh the breakers of the Aſſiſe of Fewel. 208 
Certiſie of fuch as repairo not to their * 
Church. 
Take the ſubmiſſion & oath of Ieſuites, &c. — 
Examine the takers ef Fheaſams and a 
ches. 


The 2.Booke. 


.j : 
ches. 210 


[ama the entring of plaintes in-Skiriffes 


Certiſie the vnlading of corne and graine. 211 
Take out of Sanctuarie, abiured and endited 


Take the examination of him that is robbed, 


Giue aduiſe for the ſale of deceitful Malt. 212 
Hearethe offences of Watermen. 212 

Take information againſt Felons, 213 > 
Examine and commit Felons that are brought 


Bind the informers againſt Felons, to giue eui- 


Take preſentment concerning high wayes. 305 
2 the beſtowing of altes take money, 


| 


2.33 
Courts, 210 


perſons. 211 


before he ſhall bring his action. 211 


beſore him. 213 


dence. 213 |: 


Keepe the Regiſter booke of che poore. 299 | - 
Controll the Shirifes entring of plaints, and a- 


merciaments. 299 


the high wayes in Kent and Surrey. 306. 


Howbeic,the Iuſtice of Peateis not (inthe 
execution of any of theſe Statutes) to ſit down 
andreſthimſelfe, vpon my ſhoꝛt collection o2 
note of chem, wherein (howſoeuer J haue obe 


ſerued the ſubſtance ofthe matter) the whole 


maner ofthe doing could not be compꝛe⸗ 
hended: But he muſt alwayes flie vnto 


the Abridgement of the Statutes, 
02 to the bookes at large, and 
therebp leuelhis whole 
pꝛoceeding. 
T. iii. The 


30 Cap; 7. 


| Car..t; 
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THE THIRD BOOKE, 
containing the Practicque of 
' two, or moe Iuſtices of the 
Peace, out of the Seſſions. 


What things any two In- 
ſtices of the Peace may doe 
out of the Seſſiont and 
chere in firſt of Not &c. 
Car. | 


I, 

HE authoꝛitie 
2 N and power ok one lu- 
dice of the Peace, 

0 wa | (without the Seſſi- 
ons) thus peruſed 
and paſſed ouer, let 
vs now examine the 
like power of two, 
bath in generalitie, 


thing one Iuſtice of the Peace alone is per: 
mitted to do, either fo2 the conſeruation of the 
Peace, iu the execution ofthe Commiſſion 
oz Statutes, the ſame alſo may bee no leſſe 
lawfully performed by two (oꝛ mo) Iuſtices: 
except it be in a very few caſes, where _ 

g ; tat 
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Statutes doe ſeeme ſpecially to appꝛopꝛiate 
the execution thercok to ſome one certaine Iu- 
ſtice, either in reſpect that he is Next to the 
place, eldeſt oł the Quorum, oꝝ ſuch like. 
Brut we will pꝛoceed by particularities: 
andbecaule the firſt place (of right) belongeth 
tothe Peace, (as wherein the office of this Iu- 
ſticer chic fly confiſteth) and fo2 that alſs wee 
haue (in the 5. chap. ot the ſecond Booke) dif: 
cloſed, what an vnlawfull Aſſemblie, Rout, 
and Riot be, to the end that one Iuſtice (which 
hath ſome poꝛtion ol power in them) might 
thereby vnderſtand, what it is that he ought 
to pꝛeuent, oꝛ ſtay ( in that behatfe) fox the cuz 
ſtodie of the Peace: let vs here ſupply in two 
Iuſtices, that power in puniſhing thoſe Riots, 
Routs, and Vnlawfull aſſemblies, which we 
ſayd befoze: to be wanting in one: And that 
fhall we the better do if we ſirſt ol all lay open 
the Statute of King Henry the fourth, contai⸗ 
ning a moſt ample authozitie, as well foz the 
repeſſing, as foꝛ the Recording ofthe ſame: 
and then may we adioyne ſomewhat out of 
ſame other Statutes allo. 


F any Riot, Aſſemblie, or Rout of people a- 
gainſt the lawe, bee made, the Iuſtices of 
Peace, or three or two (at the leaſt) ofthem, 
and the Shirife(or Vnderſhirife)ofthe coun» 
tie, hall come with the power of the coun- 
N X. ĩiij. tie 


CAT 


N 
* 


The power of 
two luſtices 
of the Peace, 
in puniſhing 


of Riots. & o. 
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tie (ifneed be) to arreſt them, and ſhall arreſt 
them, and ſhall haue power to record that 
which they ſhall find ſo done in their pre- 
ſence againſt the lawe: And by that Record 
ſuch oftendors ſhall be conuicted, in maner 
and fourme as is contained in the Statute of 
Forcible entries. (vix. 1 5. R. 2. c. 2) And if ſuch 
treſpaſſers be departed before their cõming, 
then theſe Iuſtices of Peace, or three, ortwo 
of them, ſhall diligently enquire within a 
moneth after ſuch Rior, Aſſemblie, or Route 
made: and thereof ſhall heare & determine 
according to the law of the land: and if the 
trueth may not be found in the maner as a- 
foreſayd, then within a moneth then next fo- 
lowing, the ſayd Iuſtices and Shirife (or Vn- 
derſhirife) ſhall certifie before the King and 
his Counſell, all the deeds and circumſtan- 
ces thereof, which Certificat ſhall be of like 
force as the verdite of twelue men, &c. And 
if ſuch offendors doe trauerſe the matter ſo 
certified, then the Certificat and Trauerſe 
ſhal be ſent into the Kings Bench, to be tried 
and determined as law requireth. And that 
the Iuſtices of Peace dwelling moſt nigheſt 
in euery Countie, or Vnderſhirife, ſnal do ex- 
ecution of this Statute, euery one vpon paine 
of one hundred pounds, to be paied to the 
King, as oft as they ſnall be found in default. 


13. H. 4. cap. 7. n 
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Mhereunto the Statute (1 9.H.7)adveth, Maintenance 
chat ifthe ſayd Riot, Route, orvnlawfull af- and embra- 
ſembly, be not found by the ſayd Iurie, by 
reaſon of any maintenaunce, or embracerie 
ofthe ſayd Iurours: then the ſame Iuſtices 
and Shirife (or Vnderſhirife) ſhall alſo certi- 
| fiethe names of the maintainours and em- 
| bracers in that behalfe (ifany be) with their 
miſdemeanours that they know, vpon paine 
| of euery of the ſayde Iuſtices and Shiriffe 
| (or Vnderſhirife) to forfeit twentie pounds 
(if they haue no reaſonable excuſe) for not 
| certifying the ſame : which Certificate ſo 
made, ſhall be oflike force as before, &c. 
And euery perſon duely prooued to bee a 
a maintainer, or embracer in the ſame, ſhall 
| forfeit ewentie pounds to the King,and ſhall 
bee committed to Warde, there toremaine 
by the diſcretion of the Iuſtices. 19.Hen.7. 
cap.13. TE 
Heereunto alſo the Statute (2.Hen.5.) Aſſiſtanco 
adiopneth further , That the Kings liege 
pee ( beeing ſufficient to cravell) ſhall 
ee aſſiſtaunt to theſe Iuſtices, Shirife n 
Vnderſhirife ) when they ſhall bee reaſo- 
nablie warned, to ride with them, in aide 
to reſiſt ſuch Riottes, Routes and Aſſem- 
blies, vpon payne of impriſonment, and 
to make fine and ranſome to the King. Pro- 
uided al wayes, that the ſayd Iuſtices, "= 
© or 


«& 0 d 53 „ 


* 
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At che kings Cor V ndert — | 
at the Kings coſts, in going, tarying, & retur- 


charges. 
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(or Vnderſhirife) ſhall: do tlieir ſayd offices, 


ning, by paiment thereof to be made by the 
Shirife, by Indenture berweene him & them; 


of the ſayd paiment. And that ſuch Riotters; 


(attainted of great and hainous Riots) ſhall 


Capias & Pro- 
clamation. 


haue one whole yeares impriſonment at the 
leſt, without being let out of priſon by baile, 
mainpriſe, or in any other maner, during the 
yeare aforeſaid: and that the Riotters (at- 
tainted of petite Riots) ſhall haue impriſon- 
ment as belt ſhall ſeeme to the King and to 
his Councell: and that the fines of ſuch Ri- 


otters attainted,ſhall be by the ſame Iuſtices 


encreaſed and put in greater ſummes, then 
they were woont to be put in ſuch caſes be- 
fore that time, in aide and ſupportation of 
the coſtes of the Iuſtices and other officers a- 
foreſayd in this behalfe, 2. H. 5. cap. &. ‚ 
Now, if it be witneſſed by two Iuſtices of 
the Peace, and the Shirife, by Letters vnder 
their Seales, to the Lord Chauncellour of 
England, that any murders, manſlaughters, 
batteries, robberies, aſſemblies of people in 
great number in maner of inſurrection, or 
other rebellious Riots, haue bene done, and 
that ſuch offendors haue withdrawen them- 
ſelues, to the intent to auoid the execution 
ofthe common Lawe, then the Lord Chan- 
cellor may make a Writ of Capiat, and there- 
upon 


2 =» 


— 


2. SS. 8 8 S 2 2 


Nots, &c. The 3. Joobe. 315 CAP. 1. 
upon (if need be) a Proclamation, &c. 2. H. 
5. cap. g. which Statute was made to indure 
till the next Parliament, and ſo diſcoutinued: 
but it was reuiued by 8. H. 6. and made per: 
petuall: which moꝛeouer oꝛdaineth, that (be- 
fore this Writ of Capius ſhall bee awarded) 
two Iuſtices of the Peace, and the Shirife of 
the Shire where ſuch Riot is ſuppoſed, ought 
to witneſſe, that the common voice & fame 
runneth in the ſayd Countie of the ſame Ri- 
ots. 8. H. 6. cap. 14. | 

The letter (oꝛ Text) oftheſe lawes being 
thus laid open, let vs alſo ſee what expoſition 
and helpe M. Marrow, and others, doe buing 
toſome partes thereof, and ſpecially to that 
ofking Henry the fourth: as well fo arre⸗ 
ſting the Riotters, as fo2 Recording, Enqui- 
ring, and certifiyng of the Riot it ſelfe, 

Fozaſmuch as the power giuen by the 3 
Statute (17. R. 2. c. S.) f repꝛeſſing of great ofche Stature 
Aſſemblies and Riots, was deliuered with 13.H4. 
ſuch conjunctiue,andgenerall wows, viz: To 
theShirife, and other the Kings Miniſters; 
that it was often doubted,not onely who were 
meant by the wow Miniſters, but alſo whe⸗ 
ther the Shirife, and any of thoſe Miniſters 
(apart) might perfozme the ſeruice, o2 that 
they ought all to iopne together therein: 
Therefozethis Statute (1 3. H. 4.) cleareth 
thoſe queſtions, aud putteth expꝛeſle * 

nto 


| 
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Power ofthe 
Countic, 
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into the hands of any thee (92 two) Iuſtices 
ofthe Peace, and ofthe Shirife, (o; Vaderſhi- 
rife) not onely to arreſt ſuch Riotters, but alſo 


to conuict them ok their offences,by recoꝛding 


of that which they ſhould ſee to bee done as 
gainſt the Peace, | 

Andthis authoꝛitie of aſſembling the pow: 
erofthe countie, and of arreſting, and impziſos 
ning the Riotters, was once bekoze this time 
(namely, 2.R.2. cap. 6.) committed to ſome 2 
but it was by and by after (euen in the ſelfe 
ſame peare ofthe ſame King) reſumed, as a 
thing ouer · hard to be bozne (that a Freeman 
ſhould bee impꝛiſoned, without an Endite- 
ment, o other Triall by his peeres,as Magna 
Charta ſpeaketh )vntill that the experience of 
greater euils had pꝛepared, aud made the ſto⸗ 
— ofthe Common wealth able and fic to 
digeſt it. 


Nowe, whereas here is mention of the 


power of the Countie : by vertue of thoſe 
woꝛds, M. Marr. thinketh, that the Juſtices 
ofthe Peace, Shirife,o2 Vaderſhirife,oucht to 
haue the aide and attendance of all Knightes, 
gentlemen, yeomen, labourers, ſeruaunts, 
apprentices, and villaines : and likewiſe of 
wardes: and of other yong men that be aboue 
the age of xv. yeares, becauſe all of that age 
are bound to haue harneſſe by the Statute of 
winchefter, But women, eccleſiaſticall = 

ns, 
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ſons,# ſuch as be decrepite, a do labour ot any 
tontinuall infirmitie, ſhall not be compellen 
w attend: fo2 the Statute (2. H.. 5. c. 8. which 
alſo wozketh vpon the ſame ground) ſaieth, 
that perſons ſufficient to trauell, ſhallbe aſli: 
fant in this Seruice . And it is referred to 
the diſcretion of theſe Iuſtices, Shirife oz 
Vnderſhirife, how many o2 how-few, they 
vill haue to attend vpon them in this buſt 
ulſe: and how oz in what ſoꝛt alſu they ſhall 
NN weaponed, 02 otherwiſe furniſhev 


1 Fube it, that information bee made to Inkormaden, 

eſe lultices, and Shirife (og Vnderſhirife) 

that certaine perſons be riotouſly aſſembley 

at Dale, and they doe thereupon gather peo- 

pleto ſuppꝛeſſe them, and when they come 

uthe place, they ſind no Riot there: pet are 

they excuſeable foz this alſemblie of power 

{0 made by them: becauſe they did it by in 

lomation, | 


And though they doe ſo much without any 
im mation, vet it they find a Riot when they 
ä place, chey ſhall not onely be excu⸗ 

rom calling together ſuch company vpon 

their owne motion, but may alſo lawfully 
LN to ptniſh the offendozs, Fitzh. iu. u- 


And this they ought to doe by Arreſt, if Arreſt. 
hepbe preſent 2 In the execution of which 
Arxelt, 
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arreſt, then may allo iuſtifie the beating. woſi 
dig, on killing, of any ofthe Riotters that ſhal 


ret it. Sor if they meet with the offendoꝛs in 


their way riotouſiy araied, and comming from 
the place, chey may neuertheleſſe arreſt them 
for their vnlawlull aſſemblie: And after this 
arreſt ſomade,the power of the country ought 
to alde che Shirife foz comieighing the Riots 
ters batothe gaole: without which the arreſt 
were but migation. And in this point it diffe⸗ 
reth (bythe opinion ot M. Marrow) from the 
arreſt of a Felon by Huy and Cry: foz there 


( ſaith he) when they haue once deltuered the 


Felon vuto the Shirife, they. are no longer 


dcompellable to waite vpon him. 


The Record 
of the Riot: 

and the cre- 
dite tliereof. 


The arreſt thus made, theſe Iuſtices, Shi- 
rife; ox Vnderſhirife, ought tu make a recoꝛd 
in wuting of chat which they ſee and lind: the 
which ſince it is a conuiction in it ſelf againſt 
the offeudours) ought to be fozmall and cer⸗ 
taine, as well fo the time, and place, as fo; 
the number, weapon, maner, and other cir: 
cumſtance. Foꝛʒ the parties ſhall be concluded: 
thereby, and ſhall not be receiued to trauerſe, 
02 deny it: becauſe the view of a Riot (as M. 


Fitzher. ſaieth) is not to bee trauerſed. In ſo 
much as if either they doe Record, that they 
ſaw a Riot, where in trueth there was none at 
dall oz that it do afterwards appeare by the Re⸗ 
cord it ſelte, chat the Ate which they _ : 


ge 


— 
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deddoeth not amount to a Riot, yet be the par: 
ties withnut auy remedie. And if a man ber 
lum ca the Peace, and afterwards ſuch are 
cord uf a Riqt, ix made againſt him & others, 
he ſball neither biſtiſſe (as M. Marrow hol: 
dech) uon plead not guiltie, in a Scire facias 

is Recognuſancgdee. 
Ik thereloꝛe a man be llayne, oꝛ maimed, oz 
arefcous be done to the officer, by ſuch a Riot, 
hen the record ought to be, Riotasè occide- 
nt, 02 riotosè mæihemauerumt, 0} riotosè reſe 
cyſerunt and not Felonice; no2 ſimply reſeuſe 
ſeat © betauſe their authozitie in this caſe is 
ulrained to the Riot only: and extendeth not 
uche Felonie, haut ſd, that the parties may 
lutwithſtanding chat record) piean not guils 
titto the Felonienotu the Reſcuſſe howſoe⸗ 
ut foꝛ the Riot) they are eſtopped + 
Aw this Record ought to remaine wich 
tie one of them: and they, (aud none other 
luſtices ofthe/Peace) ſhall immiſon the Ri- 
(ters; and alſalle their fine; Marrow: which 
fine tien ars willed by the Statute (2H. . 
@p;8.) to put inigraater ſummes then they 
Weſtwoont to he put in ſuch caſes, for ſup- 
portatiom of the coſtes ofthe ſayd dufticer, 
md aber officers in this behalfe; ds well in 
going and taryinggas returning, wherof pai- 
ment ought to be made by the Shirife,by in- 
lenture there betweene him and them. 
997. Vut 
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But ik the Riotters ſhall eſcape, after that 
theſe Iuſtices, Shirife, oꝛ Vnderſhirite do tome 
and ſee the Riot, then tan they neither arreſt 
them at any other time ({aieth M. Marrow) 
noꝛ award Proceſſe againſt them vpon that 
Record which they do make: Bud then, that 
Record mult be ſent into the Kings bench, 
from which place Proceſſe may be made vp: 
on it: where allo the parties ſhall not bee ad: 
mittedto any trauerſe, but-nult of necellitie 

make Fine fo their offences. | 
And now, iftheſe Iuſtices, Shirife, oz Vn- 
deiſhirife ſhall go to ſee-one Riot, and then an 
other Riot falleth out in their pꝛeſence, vet 
may thep make a record of that: Marr: So, 
it they bee allembled fo2 ſome other cauſe of 
ſeruice . foz ſome pꝛiuate buſineſſe (as foʒ an 
arbitrement. o; ſuch like matter) and a Riot 
happenech to be committed in their light, they 

may record it: Marrow. | 

-Likewiſe,ifthe Riotters ſhalt make a Riot 
vpon the Iuſtices, and Shirife that doe come of 
purpoſe to arreſt them foꝛ their foxmer Riot, 
they may recordthat alſo, Marr: andſo map 
they (as Ithinke) recoꝛd any Riot that ſhall 
be done vpon themlelues, whilcſt they be af: 
fembled-foz any other cauſe then fo to ſip: 
Nabe Riot, though M. Marrow ſeemethto 
enyit. | . 
Thelcbe the things that J haue obſerued, 
coucer⸗ 


1 


„ 
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concerning the erecutid of theſe parts of theſe 
Lawes, declared againſt vulawfull Aſſem- 
blies, Routs and Riots: whereunto J will ad: 
ioyne a caſe o twaine, repoꝛted by . Fitzh. 
and will then pꝛoceed as J pꝛomiſed. 

Jftwo luſtices of the Peace (without the 
Shirife o Vnderſhiritc) ſhall ſee certaine per⸗ 
ſons in doing any Riot, they may cauſe them 
to be arreſted and may make a Record of that 
offence, whereby the parties ſhall be foꝛ euer 
concluded, Fitz h. tit. Iuſtice del P. 9. whereto 
hee addeth (in his booke of Iuſtices of the 
Peace folio 17.) that if two ſuch Iuſtices 
hall make ſuch a Record, where (in trueth) 
they ſawe no ſuch Riot, that yet the parties 
hall bee eſtopped, and are without remedie. 
hoh this Record may be made without the 
Shirife, oꝛ Vnderſhirife, ſince none other Stas 
tute giueth this power of recording but this 
onely, J cannot hitherto perceiue: vnleſſe it 
be vnderſtood of a Riot, committed in their 
peſence whileſt they bee ſitting in Iudiciall 
plate, (as in their Sefſions)o? atthe leaſt done 
to their diſturbance, when they be comming 
bnto the Seſſions: and ſo farre in this way 
withhim goeth the booke, 7.E.4.18 : as well 
asthat (14. H. 7.) which is repozted by Fitzh. 
titul. Iuſtice de! P. g. 


Y.i. The 


| Kane. 
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The Recording of a Riot by the Iuſtices, 
and Shirife, or Vnderſhirife, may be af- 


terthis (orthe like) maner, 


Emorandum quod 20 die Ianuari, Anno 

egi domine noftre Elixabethæ, Dei 
gratia, &. viceſumo nono, Nos Thomas Fane 
Junior, & Georgius Multon, duo Infticiarie- 
rum dicte dom. Regine ad pacem in com. prædi- 
dto, c. aſſignatorum, & Iacobus Hales miles 
ad tunc vicecomes eiuſdem comitatus, ad quæri- 
moniam & petitionem A. B. de C. in ditto co- 
mitatu V coman, in proprys per ſonis noſtris ac- 
ceſſimus ad domum manſionalem ipſius A. B. in 
C. predifta,ac tunc & ibidem inuenimus D. E. 
F. G. H. I. de C. prædicta Labourers, ac aliot 
malefactores & pacis dictæ Dom. Reg. pertur- 
batores ignotos ad numerum dec em per ſonarum 
modo guerrino arraiatos, viz. gladys, pugioni- 
bus, galeis, Loricis, arcubius & ſagittis illicitè & 
riotose aggregatos, & eandem domum ob ſiden- 
tes, & multa mala in ipſum A. B. comminantes, 
in magnam pacis dictæ Dom. Reg. perturbatio- 
nem, ac populi ſui terrorem, & contra formam 
Statuti in Parliamento domini Henrici, nuper 
Regis Anglia quarto, anno regni ſui decimo ter- 
tio tento prouiſi. Ac propterea nos præ fati Tho- 
mas Fane, Georg. Multon, & Iacobus Hales 
prædicl. D. E. F. G. H. I. &c. tunc & ibidem 


arreſtari, ac proximæ gaolæ dictæ Dom. Regina 


In 


A 
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incomitatu predifto duci fecimus, per viſiam & 
recordum noſtrum de illicita congregatione & 
Riota prædict. conuit los, ibidem moraturos quo- 
ii fem dict dom. Reg. proinde fecerint. In 
cuius rei teĩtimonium huic præſenti recordo no- 
ſfro ſigilla noftra appoſnimus. Datum apud C. 
predifta, die & annopredittis, | 
And the Mittimus fo; conueying the Riot- 
ters to the Gaole, may be eaſily (with a 
few wordes of change) framed out of 
that which is befoze in the Chapiter of 
Forcible entries. 


But now as theſe lawes haue laied downe Enquire of 
this oder of pꝛoceeding againſt the Riotters che Rot. 


that hal be depꝛehended in their olfence: So, 
haue they alſo pꝛouided, that if the offendo2s 
be gone, yet their fault ſhall not eſcape with 
them. And therefoze, theſe Iuſtices are com: 
maunded, firſf, to enquire of that by others, 
which they, and the Shirife oz Vnderſhirife, 
did not ſee and find: and ifthecrueth may not 
thereby be found, then to certifie what be the 
impediments. 

Tothis Enquirie, the Shirife oz Vnderſhi- 
rife, be not aſſociated, as they were befoze in 
arteſting the Riotters and recoꝛding their dif: 
oder: becauſe they are now miniſters, foy re: 
turning ok the Enquirie, and therefoze to be 
ſpared from being Iudges. 
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Aud albeit theſe Juſtices do not goe to ſee 
the Riot as this Statute biddeth, yet may 
they Enquire thereof withinthe moneth after, 
And euerp Iuror of this Enquirie, oughtto 
haue lands in that countie to the value of xx.s. 
by yeare of Freehold, oz xxvi. s. viii. d. of Co- 
pyhold, oz of both, aboue all charges: vpon e- 
uery ot which allo, the Shirife ought to return 


xx. s. iu iſſues at the firſt day, and xl. s. at the ſe: 


cond day, 19. H. 7. cap. 13. 

Moꝛzeouer, where the Statute ſaicth, that 
the ſame Iuſtices ſhall Enquire, yet if any o⸗ 
ther Iuſtices of the Peace there (and not they) 
ſhall do it, that will ſuffice, Marr: Neither is it 
of ſuch necellitie to haue the Enquirie within 
the moneth, that fo2 default thereof the pꝛe⸗ 
ſentment ſhall be void (fo the Juſtices of the 
Peace may Enquire thereof at any time by 
foxce of their Commiſſion) but if it be not had 
within the moneth, euery of them that be the 
next, is in daunger to looſe 100. li. fo2 it. And 
therefoze, if theſe Iuſtices do charge the Iurie 
within the moneth , and doe giue day vnto 
them fo? yeelding their preſentment after the 
moneth, the Statute is not offended by it, 
Marrow. But if it happen the parties to fall 
toanaccowd amongſt themſelues, ſo as none 
ofthem will ſollicite the Iuſtices to make the 
Enquirie : yet ought the Iuſtices to pꝛoceed 
Ex officio, as knowing that eyther lome - 

. 
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the Iurie, may haue knowledge ok the fact, 
02 that (vpon Pꝛoclamation made to giue 
Euidente foz the QY RENE) ſome other per⸗ 
— may come fooꝛch readie to enfourme 

em. | 

The trueth ofthe matter being found by 
this Enquirie, theſe Iuſtices haue authozitie by 
this Statute not onely to make out Proceſſe 
againſt the olfendoꝛs vnder their owne Tete, 
but alſo to commit thẽ to pꝛiſon till they make 
their Fine, and to deliuer them after payment 
ofthe lame, oꝛ vpon ſuerties taken fox it: oz o⸗ 
therwile to receiue their trauerſe, and there⸗ 
upon (if the matter will ſo ſerue)to diſcharge, 
and dilſmiſſe them. 

Foz, to all theſe effects (as I thinke) the 
woꝛds ofthe Statute (heare, and determine 
according to the law ofthe land) do lead and 
enable them. 

On the other ſive, if by this Enquirie the Certific che 
fault be not bꝛought to light, being hindered, Riot. 
either by the malicious peruerſitie ofthe Ju⸗ 
rs themſelues, oꝛ by the vulawfull mainte- 
nance, countenãce, oꝛ embꝛacerie ofother men 
that put themſelues into the cauſe: yet ought 
there (within one moneth after ſuch Enqui⸗ 
rie) a Certificate tobe made, as well of the 
names of the pꝛincipall olfendoꝛs, and of ſo 
much ofthe kact, and circumſtances thereofas 
map by any wapes o2 means appeare, as * 
| D. iii. 0 


aero. * 
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Aud albeit theſe Jultices do not goe to ſee 
the Riot as this Statute biddeth, yet may 
they Enquire thereof within the moneth after. 
And euery Iuror of this Enquirie, oughtto 
haue lands in that countie to the value of xx.s, 
by peare of Freehold, oz xxvi. 8. viii. d. of Co- 
pyhold, o; of both,aboue all charges: vpon e⸗ 
uery ot which allo, the Shirife ought to return 
xx.s. iu iſſues at the firſt day, and xl, s,at che ſe: 
cond day, 19.H.7.cap.13. 

Mozeouer, where the Statute ſaieth, that 
the ſame Iuſtices ſhall Enquire, pet if any o⸗ 
ther Iuſtices of the Peace there (and not they) 
ſhall do it, that will ſuffice, Marr: Neither is it 
of ſuch necellitie to haue the Enquirie within 
themoneth, that fo2 default thereof the pꝛe⸗ 
ſentment ſhall be void (fo the Julkices of the 
Ke. may Enquire thereof at any time by 

2ce ol their Commiſſion) but if it be not had 
within the moneth, euery of them that be the 
next, is in daunger to looſe 100. li. fo it. And 
therefoze, if theſe Iuſtic es do charge the Iurie 
within the moneth , and doe giue day vnto 
them fo? yeelding their preſentment alter the 
moneth, the Statute is not offended by it, 
Marrow. But if it happen the parties to fall 
to an accoꝛd amongſt themſelues, ſo as none 
ofthem will ſollicite the Iuſtices to make the 
Enquirie : pet ought the Iuſtices to pꝛoceed 
Ex officio, as knowing that eyther ſome - 

d e 
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the Iurie, may haue knowledge of the fact, 
02 that ( vpon Pꝛoclamation made to giue 
Euidence fo the QY RENE) ſome other per: 
— map come fooꝛzth readie to enfourme 

em. e 

The trueth ofthe matter being found by 
this Enquirie, theſe Iuſtices haue — 
this Statute not onely to make out Proceſſe 
againſt the oflendoꝛs vnder their owne Tee, 
but alſo to commit thẽ to pꝛiſon till they make 
their Fine, and to deliuer them after payment 
ofthe lame, oꝛ vpon ſuerties taken foꝝ it: oz o⸗ 
therwile to receiue their trauerſe, and there⸗ 
upon (if the matter will ſo ſerue)to diſcharge, 
and diſinille them. 
Foz, toalltheſe effects (as I thinke) the 
wows ofthe Statute (heare, and determine 
according to the law ofthe land) do lead and 
enable them. | 


Ou the other ſive, if by this Enquirie the Certific che 
fault be not bꝛoughe to light, being hindered, Not. 


eicher by the malicious peruerſitie of the Ju⸗ 
tons themſelues, oꝛ by the vnlawfull mainte: 
nance,countenace,o2embzacerie ot other men 
chat put themſelues into the caule: vet ought 
there ( within one moneth after ſuch Enqui⸗ 
tie) a Certificate tobe made, as well ofthe 
names of the pꝛincipall olfendoꝛs, and of ſo 
much ofthe fact, and circumſtances thereot as 
map by any wapes 02 means appeare, as * 


N. ut. 
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of the names ol ſuch mainteiners, and embꝛa⸗ 
cers, c of their miſdemeauo}s in this behalfe, 

And here the Shirite (oz his Vnderſhirife) 

is once moe called to this ſeruice, and ioyned 
with theſe Iuſtices : who by reaſon ot his pꝛe⸗ 
ſence at the Enquirie, may boch helpe to eſpie 
the euill, and adde fozce, and credite to the 
Certificate. The ende of which Certificate, 
is but onely to put the offendours to an⸗ 
ſwere: fo, although the woꝛds of the Statute 
doe make the certificate equall in foꝛce with 
the verdite of xii, men: pet, foꝛaſmuch as it 
followeth inthe ſame Statute, that the Cer- 
tificate may bee trauerſed, that is a plapne 
p2oofe,that it is no conuiction at all, but is on: 
ly ok the nature of a declaration, preſentmẽt, 
oz enditement, at the common-law: and there: 
foe allo. it ought to tompꝛehend the certaintie 
of the time, place, perſons, and other circum⸗ 
ſtauces, though perhaps (as M. Marrow hol- 
deth) it needeth not to expꝛeſle che additions 
ofthe parties, as not being within the wozds 
ok the Statute (1. H. 5. cap. 5. betauſe no pꝛo⸗ 
ceſſe of vtlawrie doth lie vpon it. 

And, whereas the Enquirie is good, though 
it be had after a moneth from the offence com 
mitted this Certificar (ſaiech Marrow) is not 
good, vnleſſe it be made within the moneth al⸗ 
ter the Enquirie: becauſe the awer of certi- 
fying is giuen by the 8 — 

. e 
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the Warrant that they mult purſue, 
Mozeouer, where the Statute willeth chat 
they ſhall certifie before the King and his 
Counſell : it ſeemeth to mee; that the ſame 
ought to bee done, either to the body (and 
boozd)of the priuic Counſel) into the Starre 
Chamber at the leaſt : becauſe the Statute it 
ſelfe doeth by expꝛeſle woes diſtinguiſh the 
King and his Counſell heere, both from the 
Chancerie, and fromthe Kings bench, which 
in many other caſes be taken fo2 the king, and 
his tounſell alſo . And this J doe the rather 
note,becauſe it is penall to thoſe Iuſtices, Shi- 
rife, 00 Vnderſhirife, if they ſhall not addeſſe 
their certificate, as the ſtatute appointeth the, 
But uow, if two luſtices and the Shirife,go 
toſeea Riot, and other two Iuſtices make the 
Enquiry: then the one ſoꝛt o2 the other ofthem, 
with the Shirife , oz Vaderſhirife may make 
the Certificat, Marr. And iffoure Iuſtices, 
the Shirife, and vnderſhirife goe toſee a Riot, 
andtwoofthoſe Iuſtices, and the Shirife ioyne 
in one Certificate, and the other two, andthe 
nderſhirife topne in an other Certificate, chen 
that Certificat whereunto the Shirife is par: 
tie ſhalbe pꝛeferred: becauſe che authozitie of 
the vnderſhirife, is ouerſhadowed by the Shi- 
rifes pꝛeſence. Marrow. But otherwiſe,iftwo 
Certificates be equall, then that ſhall be pꝛe⸗ 
ferred which is beſt fox the Queene. 
: N. tiit, Aud 
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And the ſame rule muſt holde, where the 
Enquirie,and Certificate ſhall diſagree: fon, if 
the Enquirie ſhal find that the Riot was made 
by rit. perſons, where in trueth it was made 
by 100: qq if the Enquirie be of xii. perſons, 
and the trueth is that thoſe xii. were harneſſed: 
92 it the Enditement be of a riotous aſſault on: 
Ip, andthe Riotters did both. make an aſſault, 
and did beate, c wound: iu theſe,and the like 
taſes, the Certificat map well be made ſo, ag 
the omiſſion iu the Enquirie ſhallbe ſupplied 
hy it. Marr. Powbeit(he ſayeth) that if they 
ſhall varie ouely in the day, then the Ende. 
ment ſhall be pꝛeferred. And if after the En- 


quirie, andbefoze the Certificate the Shirife 


dye, oz one of the Juſtices bee put out of the 
commiſhon,no Certificate can then be made. 
Marr. But if the Riot were recorded by the 
Juſtices, and Shirife, and the Riotters doe ef: 
cape, yet map that Iuſtice of the peace ( ſo put 
out of the tammiſſion ) ioyne with the other lu- 
ſtice, and the Shirife in their Certificate of the 
ſame Marrow. | 
Thele ſpeculations of M. Marrowes rea: 
ding, are like inough to fall in pꝛactiſe, and 
therefoze J thought it not amille to acquaint 
the Reader befoze hand with them, 

There remaineth vet, che laſt branch ofthe 
Statute (13. 4.) that willeth the Juſtices 
of Peace moſtnighin cuery Countie, to the 
Ait“ E 100. place 
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place (where ſuch Riot, or Route ſhall be) 
to do execution of this Statute, vnder the The peine of 
payne of 100. Ii. ypon euery ofthem for e- 100.li.ypon 
very default. Upon which words, theſe notes the Juſtices, 
map be gathered: Firſt that no Iuſtice ofthe 

Peace dwelling out ol the countie, ( where the 

Riot is) can be charged, although he bee the 

next vnto the place: Secoudlp, that if any o⸗ 

ther Iuſtices (that be not next vnto the place) 

ſhall execute the Statute, chen that wil excuſe 

thoſe Iuſtices that be the next becauſe they all 

haue power by the ſirſt part of the Statute, 

And this is the tauſe fo which J haue ta⸗ 

ken leaue to place theſe things befoze, vuder 

the authozitie of any two Iuſtices generally, 

although the Statute doth ſpecially (and that 

byagreater paine)bind them that be the next, 

Dea all the Iuſtices of Peace (within the com- 

miſſion and countie) ought to ſupply the de⸗ 

fault ofthe next Iuftices,ifthey haue notice of 
ſuchvnlawfull Aſemblie,Rout,oz Riot: fot, 

ſo was it lately adiudged in the Starre cham- 

ber: howbeit that penaltie of 100. li. was 

there laid vpon the next Iuſtices only, andthe 

reſidue were fined by the diſcretion of that 

Court, accoꝛding to the exigencie aud temper | 
oftheir fault, 3 Gn 
Thirdly, that if one oꝛ two of the Iuſtices of : 
the Peace, (that be next to the place) ſhal come 
to execute the Statute; and the Shirife, o Vn- 
Yi derſhirife, 


[i 


| Car. 1. 
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derſhirife, do not come at all, yet thoſe Iuſti- 
ces ſhall be excuſedfo2 their 100. li. And M. 


Marrow thinketh that in this laſt caſe, che Ju⸗ 


ſtices be bound to ſend fo2 the Shirife oz Vn. 
derſhirife, and not they fo2 the Iuſtices: and 
in the ſame caſe alſo it ſeemeth, that the Iufti- 
ces ſhallbe fined if they arreſt not the Riot- 
ters,02do not moꝛeouer all that which without 
the Shirife oz Vaderſhirife, thep are by any 
way authozizedto perfoꝛme. 


Laftly,chat they ſhall do execution of this | 


Statute, that is to ſay, of all, and euery part 
thereof, reſpectiuely as to ſuch Iuſtices, Shi- 
rife oz Vnderſhirife, is thereby appoynted. 


But whecher they are to take notice of ſuch 


Riots at their perill, oꝛ may ſafely expectthe 
infozmatton thereof, I find it both doubted aud 
vndecided, Collect. Dyar. 1 10. 25. 

Thus much ot thele things after this con: 
ſideration: now to ſome precedents fo2 the 
furtherance of theſe Iuſtices in the execution, 
and then to our other matters, 


The precept to the Shirife, for enquiric 
ypon a Not, may beare this Forme. 


Homas Fane, & Georgius Multon, dus 

1 aſticiariorum, & c. aſſignatorum, viceco- 
miti eiuſdem comitatuu, Salutem Ex parte di- 
Ge dam. Reg. tibi præcipimuss, quod vexire fuci- 
as 
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as coram nobis apud 1. in com. prædicto, 29. die 
lanuaryproxime futuro 24. probos, ſuſſicientes, 
& legales homines de comitat. prædicto, quorum 
quilibet habeat terras & tenemetanfra diflum 
com. liberitenementi per chartam ad annuum 
valorem 20. ſol. aut per copiam rotulorum ¶ u- 
nia ad annuum valorem 26. ſolid. & 8. denario- 
rim aut per virumg,, vitra omnes repriſas ; ad 
inqurendum pro dicta domina Regina ac pro in- 
demnitate noſtra in hac parte, ſuper ſacramen- 
um ſuum de quibuſdam illicit aggregationi- 
lu & riottis apud C. in comitat. preditto nuper 
commiſſis vt dicitur. Et hoc nullatenus omittas 
ſub pæna 20. lib. inc ur ſurtis es [tin execu- 
— —— habeas ibi tunc 
nomina Jaratorum præclictorum, & hoc præcep- 
tum: Datum ſigillis noftris, 20. die January, 
Anno regni dictæ domine noſtræ Eliz. &c. vi- 


ceſemo nono. 


Ihe entrie of the — (or En- 
quirie) may haue this forme. 


Naquiſſtio pro domina Regina, & c. (as betoe | 
It toxcibl/ entries) — — Fane, & Ranc. 
Georgio Multon, &. Qui ad hoc iurati & o- 
nerati, dicunt ſuper ſacramentum ſuum prædli- 
them, quod D. E. F. G. & H.. fimml cum alis 
male factoribus, & pacis dict dom. Regine per- 
turbatoribus ignotis, ad numermn ſeptem perſo- 


narum, 


Cab. 1. 332 The J. Boobę. Seruants. 
| narum, modo guerrino arraiat. vi & armis viz, 
1 | Hawberdis, gladys, arcubus, &. ſagittis 20, die 
menſis Tanuary, vit. præterito, apud C. in com. 
prædicto inter horas ollauam & nonam, poſt me- 
ridiem „ diet domum manſionalem A. B. 
de C.preditt. Yeoman, ſcituatam in C. prædi- 
ctariotoss ftegerunt, & intrauerunt, & in ipſum 
A. B. tunc & ibidem mſultum fecerunt ac ipſum 
tunc & iludem verberauerunt, vulnerauerumt, 
& indignis modis tractauerunt, ita quod de vita 
eius deſperabatur in magnam pacis ditte domi- 


K-23 —-$-£-L-W-- 


ne Regine perturbationem G populi terrorem, lu 
ac contra formam Statuti de Riotis, Routis, & 0 
—_— gentium illicitis inparliamen. th 
to domini H. nuper Regis, Angl.4. Anno regni 1 
ſui 18. teuto, editi & prouiſi. of 

LY h 


1 And as koꝛ the Certificat (which ought to tie 
| be made to the Queene, andthe Coun- fo 

ſell) that may be done in Engliſh, by th 
wap of a Letter, compꝛehending the dil 
trueth ok the matter pꝛelent, as the caſe he 
ſhall require. | ED 


. And here, let vs leaue theſe vnlawfull Al- i 
ſemblies, Routs, and Riots, and abdzeſſe dur che 
| ſtile to other ſtatutes, | | frn 
Servants and  Aup two Iuſtices ofthe Peace,(vpon tom - n. 
Labowcrs, Plaint, that any ſeruaunt retained by the ſka | geg 

tute, departeth befoze the end ol his terme, 02 
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atthe end therof without a quarters warning, 
0} that any perſon compellable by the ſtatute 
to ſerue, doch refuſe to ſerue fo the wages aps 
pointed) may examine the matter,aud(finving 
luch leruaunt, o2 perſon faultie) may commit 
him to ward, there to remaine, till he ſhall be 
bound to the partie offended, to ſerue and con⸗ 
tinue accoꝛding to the Statute: They allo, 
may impꝛilon fo2 ten dayes, the maſter that 
giuech, and fo2 xxi. dayes the ſeruaunt that ta⸗ 
keth, moze wages then after the rates thereof 
made: and may impꝛiſon fo2 a whole peare, 
ſuch ſeruant as ſhal be conuicted befoze them 
(by his owne confeſſion, o2 by the Daths of 
two honeſt men) to haue made any aſſault vp⸗ 
an his maſter, maiſtreſſe, o2 other perſon ha⸗ 
uing the charge of him, oz ofthe woꝛke: and 
they may appoint any woman (being vnma⸗ 
ried, ofthe age oftwelue peares, and vnder 
fotie) that is out of ſeruice, and that they hal 
thinke meete to ſerue, to be retained by their 
diſcretion, and may vpon her rekulall commit 
her to Ward; till ſhe will be ſo bound to ſerue. 
5 Eliz. cap. 4. ä | 
Any two lIuſtices of Peace, may licence Beg for fees, 
ſuch as be deliuered out of Gaoles, to beg fo; — 
their fees, oz to trauell to their Countrey,. oz > 
friends: and may giue licence fo2 fortie dayes | 
toa Rogue that is marked: and may make 
teſtimoniall tu a Seruingman, that is turned 
a wap 


Cary. 1. 


| Surcharged 
'' with poore. 


to Bath, or 
BuckFtone, 


Change a 
high way. 


Appoint O- 


uerſeers of 


1 Diſturbe a 
Preacher. 
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away from his maſter, oz whole maſter is 
dead: 14-Eliz.cap.s : & 18. Eliz. ca. 3. & 27. 
Eliz. cap. 11. | 

Such two Iuſtices may tertiſie at the quar: 
ter Seſſions, that a Citie. 8 Towne Coꝛpo⸗ 
rate, of the Shire (being no Countie of it ſelfe) 
is ſurcharged with pooze, together with the 
names and number ofthem,that ower may be 
taken there foz their reliefe : and they may Li- 


Licence to go cence diſeaſed perſons (liuing of almes) ta 


trauell to Bathe,oz to Buckſtone, fox remedie 
ok their grieke. 14. Eliz. cap. 5. & 27. Eliz. 
cap. 1 1. | 

By the ouerſight of any two Iuſtices and 
twelue diſcrete men ol che Hundred, & Hun- 
dreds adioining, any perſon ( within the 
Weald of Kent) may make in his owne land 


aà new highway, moze commodious then the 


old, 14. H. 8. cap. 6. 

Two ſuch Iuſtices may once euery peare 
appoint Ouerſeers (fo2 that whole peare fo⸗ 
lo wing) of Cloth to be made oz ſold, in any 
towne ( not being Coꝛpoꝛate)and may charge 
them vpon their oathes, to ſee execution of 
ſome partes ofthe Statute, 3. E. 6. cap. a. yet 
in foꝛce. 

Within ſire dayes (after accuſation had, 
that any perſon hath viſturbed a Preacher, 
and after his committing to ſafe cuſtodie by 
one Iuſtice ot the Peace) one other * of 

hat 


leſuites, &c. The 3. Booke. 3 3 5 Car, Yo 


that Shire muſt ioyne with him in the exami⸗ 
nation of the Offender, and may pꝛoceede to 
find him guiltie by his owne confeſſion, oz by 
two witnefles, and thereupon commit him to 
the next Gaole,fo2 three moneths. 1. Mar. Par. 
1. cap. 2. Aske ofthe continuance of this Sta- 
tute,as befoze. 
Any two luſtices of the Peace ofthe coun: Log od. 
tie, where any Logwood (alias Blockwood) 
ſhall be found, in whoſe hands ſoeuer, may oz 
penly burne the ſame, as forfeited, 23. Eliz. 
cap. 9. | | 
Any two Iuſtices of Peace, ofthe Countie leſuires,and 
(where any ol her Maieſties ſubiects (not bes Seminaries 
ing a Ieſuite, Seminarie pꝛieſt. oꝛ other piieſt, Colledge. 
religious, oꝛ eccleſiaſticall perſon, cc.) now 
being, oz which hereafter ſhal be ol, oꝛ bꝛought 
vp in, any college of Ieſuites, oz Seminaries, 
hallarriue within ſix monechs next after pꝛo⸗ 
clamation to be made in that behalte in the ct: 
tie ot London vnder the great Seale of Eng: 
land) may within two dayes next after ſuch 
returne,receiue his ſubmiſſion, vnder the oath 
let foozth by Act in the firſt yeare of her Ma- 
ieſties reigne, 27.Eliz.cap.2. 2 
Manp perſon, that ought to be ſet to the Subſidic, 
Dublidie, do by his craft o2 couine eſcape the 
Taxation, and that be pꝛooued befoze two Iu- 
ſtices of Peace of that Countie: then ſhall he 
be charged at the double value of ſo much as 


he 


Cap. 2. 
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he ought to haue bene taxed at, and ſhall fur: 
ther be puniſhed at the diſcretions of the ſapy 
Juſtices.29. El. Reg. and divers former acts 
of ſubſidies. . 


What things, ſome two luſtices 
of the Peace may do out of the Seſſi- 
c ans and therein of Bailement. 
ae 1 


9 allech out many times, that the 


9 Statute lawes regarding ſome 

̃uſtices aboue others, either foꝭ the 
opinion of the abilitie oz learning 
that they ſhould haue (being ofthe Quorum) 
o2 fo the aduauutage and facilitie that they 
haue to diſpatch the affaire by meanes of their 
neareneſſe and dwelling, o2 fo? the indifferen⸗ 
tie that they are likely to vie in the handling 
ol che cauſe (as being neither of kindzed, noz 
alliance tu any of the parties) do many times 
make choiſe ot ſome two Iuſtices : and doe et: 
theraltogether cloſe the hands of the reſt, oz 


els doe chiefly repoſe the truſt in theſe that be 


ſo choſen aud elected. 25 
Amongſt thoſe ok this kind che Statute fo) 
Bailement of pꝛiſoners woꝛthily craueth the 
firſt place, whether pou reſpect the weight of 
the matter that it concerneth; o2 the length of 
the diſcourle that it requireth, the one tending 
| | to 


2 


2 2 . cso eee r e . e 


| Bailernent. - The 3:Booke. 337 CA. 2. 
to deſired libertie, and the other compꝛeheu⸗ 
ding much varietie. 


This ſauing then(02 deliuerie) ot a perſon — | 
out of pꝛiſon, befoze he hath ſatiſfied the Law, g en, 
is vttered by thꝛee termes in our Statutes, Mainpriſeand, 


= 


that is to ſap, Bailement, Mainpriſe (02 ma: Repleuine. 
nutaption) and Repleuine. And they be in 
differently vled to expꝛeſſe that ſuertie which 
the pziſoncr is to finde in ſuch a caſe, Foꝛ, chat 
which Bracton and the Statute of W. 1. cap. 
15. (made 3. Edw. 1.) doe ſpeake, of ſetting 
at libertie of Acceſſozies by the woꝛdes Re- 
plegiari, and of letting out by ſufficient Ple- 

uin: Britton andthe Regiſter doe expꝛeſſe by 
fitdingof Mainpriſe: the Statute 5.Edw.3. 
ca. 8. by letting to Baile: that of Marlebridge 
cap. 27. (made 5 2. Hen. 3.) by tradi in balls 
im, vel Replegiari. Aid the Statute of 2.Ed. . 
3. cap. 9g. making mention of che wait De ho⸗ 
mine Replegiando to be directed to the garden 

ta Foreſt, declareth the effect thereof to be, 
that he ſhould Repleuy the pꝛiſoner by good 
Mainpriſe. The Statute 23. H. 6. ca. io. chat 
tunmaundeth the Shirife to let out of pꝛiſon 
(ſuch as he hath arreſted vpon Enditements 
of Treſpaſle) vpon reaſonable ſuertie of ſuffi; _ - 
tient perſons, calleth the ſame a letting to 
Baile'02 Mainpriſe. And laſtly, 1.8 2. Phil. & 
Ma. c. r 3.ſeemeth to make all the thꝛee wows . 
wes; and of the ſame ſiguiſication. 
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Bailement. 
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Meuertheleſſe it ſeemeth, that Repleuine 
had his oꝛiginall ofthe woꝛd Pledges, which 
denoteth them that vndertake fox the partie, 
that he ſhall abide to be iuſtiſied by law: And 
it is vſed in diuers other caſes, as in Reple- 
uine of cattell vpon a diſtreſſe, Repleuine of 


Franchiles in a qu Warranto, Repleuine of 


Land vpon a Grand Cape, in old time, and Re- 
pleuying of the perſon of a man in the caſe of 
Villenage. | | 
Bailement, is deriued from the French 
terme Bailler : And that alſo commeth of the 
Greeke (3-»«») they both ſignifying, to Deli- 
uer into hand. Fo2,he that is Bailed, is taken 


( kept) out of pꝛiſon, and deliuered (as it 


were) into the hands of his friends, as Suer- 
ties fo him, whereof alſo the wozd Manucap- 
tio (02 Mainpriſe, which is all one) giueth 
good euidence: the one mentioning the delts 
uerie, che other the receiuing of ſuch a pꝛiſo⸗ 
ner , And in this reſpect, the booke of the 
Norman Cuitomes calleth Bailement, a liue 


pꝛiſon: foꝛ that the partie thereby becommeth 
pꝛiloner to his friends, that do vudertake fox 


him, 

But Bailement aud Mainpriſe haue bene 
taken to differ in the pꝛactiſe of our Common 
law: fozhe which is pꝛoperly Bailed by the 
Juſtices of any Caurt, hath bene neuertheleſſe 
reputed to be a pꝛiſoner there ſtill, aud his ſu: 

| | | erties 
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erties to be (as it were) his ſpecial gardeins: 
otherwiſe it hach bene thought of him that is 
let to Mainepriſe, as may bee ſeene by the 
Booke caſes, 3 3. Edw. 3: & 36. E. 3. Corone 
Fitzh. 1 2. & 13: 7. Hen. 6. 42: 31. H. 6. 10: 
38.H. 6. 23: 9. E. 4. 2: & 21. H. 7.33. But at 
this day, how long he ſhal be adiudged to be a 
piſoner, Et in Cuitodia Mariſcalli Mariſcal- 
ciæ, & c. that is Bailed in the Kings Bench, the 
cuſtome ofthe Court it ſelf muſt rule the mat⸗ 
ter: fo2 itdiffereth ſomewhat (if J be not de: 
ceiued) from choſe opinions. 

Howbeit, fozaſmuch as in our courſe (con- 
terning Iuſtices of the Peace) it is not fo 
needfull to ſtay vpon the difference betweene 
the woꝛds, as to pꝛoceed to diſcloſe the vſe and 
maner ofthe thing: Let vs examine the pow⸗ 
er okthe Iuſtices of Peace in this behalfe, 

It ſeemeth that Iuſtices of the Peace might 
(after the Statute 4. Ed. 3. cap. 1. that made 
them complete Judges) haue letten to baile 
ſuch perſons as were indited of Felonie be⸗ 
lee them in their Seſſions, euen as the Juſti⸗ 
tes ofthe Kings Bench vſe to do: but not ſuch 
as were arreſted fo ſuſpicion of Felonie, and 
not endited thereof befoze them, becauſe be: 
foe the enditement they were no Judges 0: 
uer them. And oz helpe herein, it was oat: 
ned (1.R.3.c.3.) that _ Iuſtice of Peace 
might let to Baile any ſuſpects of Felonie. 

J. ii. But 
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But that Law begate ſome inconueniences, 
and therefoze it was ſoone after repealed (by 
3. H. 7.) which left power to two luſtices of 
the Peace (the one being of the Quorum) to 
let any priſoners ( mainpernable by the law) 
to baile to the next generall Seſſions, or the 
next Gaole deliuerie : and willeth, that they 
ſhall then certifie ſuch baile taken, vpõ paine 
to forfeit for eucry default (therupon recor- 
ded) ten pounds tothe King, 3.H. 7. cap.3. 
And here againe there ſpꝛang vp an other in- 
tonuenience:foꝛ then iuſtices ot Peace would 
not ſticke tobozrow one an others name, (as 
manp pet ſtill do) and by that means defraud 
the good meaning ok the ſtatute: hereupon 
it was laſfly further pꝛouided (by 1. & 2. Ph, 
& Mar.) as followeth: 
That no luſtice, nor Iuſtices of Peace, 


priſoners, and ſhould let to baile any perſon contrary to 


examination 


before th 
be — 


the ſayd Statute of We#t. 1. cap. 1 5. And that 
no perſon, being arreſted for Manſlaughter, 
or Felonie, or for ſuſpicion of either of them, 
(being baileable by the Law ) ſhould be bai- 
led, by any Iuſtice of Peace, if it bee not in o- 
pen Seſſions, or by two Iuſtices of the Peace 
at the leaſt (the one of them being of the 
Quorum) and the ſame Iuſtices to bee pre- 
ſent together at the time of the ſayd Baile- 
ment: and that they ſhall certifie (in wri- 
ting, ſubſcribed, or ſigned, with their owne 


hands) 
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hands) the ſayd Bailement or Mainpriſe, at 
the next generall Gaole deliuerie, to be hol- 
den within that Shire, where that perſon 
ſhall be arreſted,or ſuſpected: And that the 
ſayd Iuſtices, or one of them, (being of the 
Quorum, ) when ſuch priſoner is brought 
before them for Manſlaughter or Felonie, 
ſhall before any bailement) take the exami- 
nation of that priſoner, andthe information 
ofthem that bring him, of the fact and cir- 
cumſtances thereof: & the ſame,or ſo much 
thereof, as ſhall be materiall to prooue the 
Felonie , ſhall put in writing before they 
make that Bailement : which examination 
and bailement, the ſayd Iuſtiees ſhal certifie 
atthe next Gaole deliuerie within the limits 
oftheir Commiſſion : And the ſayd Iuſtices 
ſhall haue authoritie by this Acte, to bind all 
ſuch by Recognuſaunce (or Obligation) 
as do declare any thing materiall to prooue 
the ſayde Murder, or Manſlaughter, offen- 
ces, or Felonies, or to be — or Ac- 
ceſſories to the ſame, as is aforeſayd, to ap- 
peare at the ſaid next Gaole deliuerie, where 
the triall thereofſhall be, then and there to 
give euidence agaynſt the partie, at the time 
ofhis triall; and ſhall certifie all and euery 
ſuch bond, in like maner, as is aboueſayd of 
the Bailement and examination,1.& 2.Phil, 
& Mar,cap.13. | 


j 
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This ſkatute of Bailement J haue purpoſe: 
| ly recited at large, becauſe it both compzehen⸗ 
deth ſome ſuch other things as mult concurre 
with the Bailement of the pꝛiſoner, and pꝛouo⸗ 
keth me to ſet downe the Statute of W. 1: 
and to ſhew what perſons be baileable by the 
Law : fon, to either of theſe it referrech it ſelfe 
(as pou haue ſcene) and is alſo reſtrained by 
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them, 
tt. Now,by the Statute of W. I. cap. 15. Pri- | h 
ago” 3 ot. ſoners that be before outlawed, or haue ab- n 

4 92 . 

iured : prouours: felons taken with the ma- n 
ner: thoſe that haue broken the Kings pri- f 
ſon: notorious & proclaimed theeues: thoſe, b 
15 that are appealed of prouours, ſo long as the tt 
4 prouours be liuing (ifthey bee not of good ct 
1 fame :) thoſe which are taken for felonious b 
k burnings, or for falſifying the Kings money, ad 
i or his Seale: or which are taken ypon ex- m 
communication, or for open euil, or for trea- re 
. ſon touching the King himſelfe, or for the | ui 
7 death ofa man, or by the commaundement th 
0 ofthe King himſelfe, or of his priuie Coun- ke 


ſell, or by che (abſolute, and not ordinarie) M 
commaundement of the Kings Iuſtices, or 


for the Foreſt: bee not repleuiſable by the w 


common Writ, nor without Writ, by Shi- rif 
rifes, nor other gardeins of priſons. But hee to 
that is taken for light ſuſpicion : or is indited VB 
ofpetite Larcenie, (not being guiltie before let 


of 
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of other Larcenie : ) thoſe that bee charged 
with the receit of theeues, or felons, or of 
commanding,or force,or aide : or charged 
with Treſpaſſe, that toucheth not loſſe of 
life nor member: and he that is g_ by 
aProuour (being no common theefe, nor 
defamed) after the death ofthe Prouour, is 
baileable by that Statute. 

Againe,the Statute 23. H. 6. cap. 10. pro- 
hibiteth thoſe that be in priſon by condem- 
nation, execution, Capias vtlagatum, excom- 
munication: for Suertie of the Peace: or by 
ſpeciall commaundement of any Iuſtice, to 
be bailed, by Shirife, Keeper of priſon, or o- 
ther Officer or Miniſter: But willeth and 
commandeth,that all thoſe that be Arreſted 
by force of any Writ,Bill,or Warrant, in any 
action Perſonall, or becauſe of any cndite- 
ment of Treſpaſſe, bee let out of priſon vpon 
reaſonable ſuerties of ſufficient perſons ha- 
uing ſufficient within the Counties where 
they be, to be let to Baile or Mainpriſe, to 
keepe their dayes in ſuch places as the ſayde 
Writs, Bils, or Warrants ſhall require. 

Both theſe laſt Statutes (as appeareth) 
vere at the firſt made to giue a rule vnto Shi- 
rites and other officers, as well fo? the letting 
tobaile,as for the retaining of their pꝛiſoners. 
But as the Statute of W. I. is by the expꝛeſſe 
letter of x.& 2. ol Phil, & Mar. ſet foozth as a 

. J. iii. line 
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line wherby the Iuſtices of Peace are to guide 
theſelues :ſoit ſeemeth to me that they ought 
to haue an eie vnto the other Statute alſo: fots 
aſmuch as certaine other perſons be therein 
alſo mentioned not to be Bailable by law, ann 
ſo within the reach of the very woꝛds that lie 
in the Statute of Philip and Mary, 

And irſt,chis ſtatute (1.8 2.Phil,& Mar.) 


Manſlaughter ſeemeth to diſtiuguiſh theſe woꝛds (Death of 


a inan) that arc read in the ſtatute of min 


ſter the firſt, and in this place to reſtraine them 


to Murder onely: ſeeing that it admitteth.that 
(fo: ſome death, oz Manſlaughter) the layer 
may bee lawfully bailed: which allo is the 
common pꝛactiſe in that behalfe, 

Te learne alſo, that he which (within the 
peare) is acquited of Murder, o2 Manſlaugh- 
ter, at the Queenes ſute, muſt be remitted to 
pꝛiſon, oz let to mainpriſe, till the end of the 
peare ; and the partie grieued may in the 
meane time commence his appeale, 3. H. 7. 
cap. 1. 

It ſeemeth moꝛeouer, that he which is en+ 
ditcdof Felonie, is not baileable. / L. Aſſ. 41. 
pl. 30: no} hee which confeſleth the Felonie, 
whereol he is accuſed: fo, chat Statute ( Weſt. 
1.) meaneth to exclude the one, when it ſaith, 
chat hee which is endited ok Petite larcenie 
may be bailed: and the other, when it denieth 
Baile to Prouour, who muſt beginne with 

| con⸗ 
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confeſſion ofhis owne fault, befoze he may be 
admitted to burthen an other man, 

- Aud ifaman be taken vpon Proceſſe of re: 
bellion, iſſuing out of the Chancerie, o; Starre 
chamber, thoſe Iuſtices of peace may well be 
thought voide of diſcretion, that ſhall take vp⸗ 
on them to baile him, | 

Further, me thinketh that J may ſet down 
this as a rule ( euen at the common lawe ) 
concerning Bailementes. That the Juſtices 
of the Peace can not meddle with the Baile- 
ment ot any pꝛiſoner, except hee be pꝛiſoner 
for ſuch a cauſe, whereok the Juſtices of 
Peace bee competent Judges. Thich alſo 
was the cauſe, that one Juſtice of the Peace 
could not by foꝛce of the Commiſſion onelp, 
haue bayled ſuſpectes of Felonie, befoꝛe that 
they were indited thereof as I haue told vou. 
Fox out of their Seſſions, and befoze indite- 
ment, they were no Judges ol ſuch a matter, 
And on the other ſide, it ſeemeth that two 
Juſtices of the Peace (the one of them being 
of the Quorum) map, out of the Sellions 
baile ſuch as come into pꝛiſon by the pꝛoceſſe 
ofthe Seſſions made vpon penall lawes, not 
fobidding Baile: becauſe two ſuch Juſtices 
bee competent Judges of all thoſe matters, 
— as they may heare and determine 

em. 

Dundyie doubts (J confelle) may be made 

con 
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Cay. 2. 
Aduiſe, con- 
cerning baile- 
ment. 


Liueries. 


346 The 3. Boobe. Bailement. 


concerning the buſineſſe of Baile, which Jam 
not able to diſſulue, and therfoꝛe am not much 
willing to mooue, Duely this J will ſay fox 
all, that it becommeth Iuſtices ofthe Peace to 
be very circumlpect in granting Baile , both 
fo? feare of wꝛong by denying it to him that 
is repleuiſable, and foy feare of danger to the 
ſeruice it ſelfe by giuing it where it is not 
grauntable. ; 

And therefoze J aduiſe them, to conſider, 
firſt;whether the power of Baile (whZ it is re: 
quired)be not taken ſrũ them by ſome of thoſe 
fo2mer recited ſtatutes: and then, whether that 
particular Statute it ſelfe (againſt which the 


pꝛiſoner is charged to offend) do not ſpecially 
pꝛohibite the Baile: fo2 you ſhall meete with 


many lkatutes, which do not onely take baile 
fromthe offenders thereof, vpon their ſolemne 
conuiction after Iudgement, but alſo vponthe 
Record of ſome one oz two Juſtices of the 
Peate oꝛ by examinatiõ, oꝛ pꝛoofe by witneſ- 
ſes, o ſuch other pꝛiuate trial had befoze them. 

Foꝛ example, take a few of each kind, ſee: 
ing it would pꝛooue troubleſome to repozt 
them all. | 

1 He that is conuicted befoze the Iuſtices 
of the Peace,vpon the ſtatute of Liueries, ſhal 


be committed to pꝛiſon fo2 one whole yeare 


without Baile oz Mainpriſe.8.H.6.c.4. 
2 Pe that is conuicted befoze them, lo — 
4 ng 
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ſing a licence of tranſpozting victuall, ſhall Licence ro 
likewiſe be committed by them, and ſhall re⸗ ranſport. 
maine there a whole veare without Baile, oz 
Mainpriſe. 1. & 2. Phil. & Mar. cap. 5. 

3 Me that is conuicted befoze them foꝛ of- "I 
fending the ſtatute made againlt foreftalling, oreſtalling. 
&c. ſhall bee committed to the Gaole foꝛ two 
moueths without Baile oz Mainpriſe. 5. E. 6. 
cap.4. 
4 And he that is conuicted befoze them fo 
offence ag ainſt the ſtatute ol Muſters, ſhall be 
awarded to remaine in pꝛiſon without Baile 
N Mainpriſe, till he haue paid the fozfaiture, 
4.& 5. Phil. & Mar. cap. 23. 8 

1 Againe, it any one Iuſtice of the Peace 
ſhall find, oz know, any to haue exerciſed any Games. 
vnlawfull games, he may commit him with⸗ 
out Baile o) Mainepriſe, till he will become 
bound no moze to ble vulawfull games. 33. 

H. 8. cap. 9g. 3 

2 Oo, he that is conuicted befoze two Iu- Seruant. 
ſtices ok the Peace to haue refuſed to ſerue foꝛ 
ſuch wages as is by oꝛder appointed, ſhall re: 
maine in pꝛiſon without Baile oz Mainpriſe, 
till he will be bound to ſerue accozdingly. 5. 

El. cap. . and the like is, of ſome other points 
M that ſtatute. 

3 He that is committed by two Iuſtices of Alehouſe. 
the Peace, fo2 keeping a common Alchouſe, 
of his owne authozitie, (hall remaine in pꝛiſon 

thiee 


Muſters. 
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Baſtarde. 


Prophecies. 
Witchcraft. 
Periurie, 
Seruice. 
Schoolemaſt. 
Preachers. 
Tiches. 


Poore, 
Souldiors, 


Bridges, 
Bowes, 


Apparell. 
Sheepe. 
Hawkes, &c. 
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thee daies, xc. without Baile oz Mainpriſe. 6. 
Ed. 6. cap. 25. | 

| 4 And the reputed father oꝛ mother of a 
Baſtarde childe, that will not perfourme the 
oder ſet downe by two Juſtices of the Peace 
thereto auctoʒiʒed, ſhall be committed, any 
ſhal remaine in pꝛiſon without baile oz main» 
priſe, till he o2 ſhe will be bound, xc. x 8. El. ca. 
3. & 27. El. ca. 1 1. | 

The molt of the reſt ſhall onely be pointed 

out, chat the Iuſtices may in a ſozte be warued 
of them, thus ſhoxtly, - 


"5. Elix. cap. 1 5. touching Prophecies. 

5. lx. cap. 1 6. concerning Witchcraft, 

5. Elix. cap. 14. of Periuris. 

| 1. Eli. cap. 2. touching ſommon prayer. 

23. Elix. cap. 1, touching Schoolemaſters, 

1. Mar. cap. 3. of diſturbing Preachers. 

27. Hen. 8. cap. 20: & 32. Hen. 8. cap. 7: 
of Tithes, ä 

< 14. Elix. ca. 1 5. of Collectors for the Poore. 
2. Ed. 6. cap. 2. of Souidiours ſelling har- 
neſſe. 

22. Hen. 8. cap. 5. of Collectors for Bridges, 

33. Hen. 8. cap. 9. of Aliens, conueying 
long Bowes. 

1. & 2. Phil. & Mar. cap. 2. of wearing ſilke. 

8. Ez, cap. 3. of tranſporting Sheepe. 

J. Elixab. cap. 2 1. of taking Fiſbe, Deere, 

Hawkes. 


4. 
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Habe. 


5. Elix. cap. 5. of eating Fleſh, Fleſh 
9. Hen. 5. cap. &. Parl. 2. of Falſe weights, Weights, 
14. Elix. cap. ỹ. of agabonds, Beggers. 


1. Mar. cap. 1 2. & 1. Ex. cap. 1 6. of Rebel. Aſſemblies, 
lious Aſſemb'lies. | 
2. Hen. 5. cap. &. of great Riots, Riots. 
23. Hen. d. 2. of Collectors of Gaole money. Gaole mony. 
18. Elix. cap. 3. of Gouernors of the poore, Poore. 
and of houſes of Correttion. 
5. Rich. 2. cap. 2. of Forcible holding. Force. _ 
13. Elix. cap. 21. of Purneiance necre to Puruciors; 
the Vniuerſities: and 23. Hen. b. cap. 14. 
of Purueiors of noble men. 
[1.8 2. Phil. & Mar. ca. p. of carping Corne, Come. 


a 


And ſo, ifthere be any other fewe, wherein 
luſtices of the Peace may not graunt Baile, 
though otherwiſe they haue to deale: foꝛ, ſuch 
= not of that ſo2t,J] do willingly pꝛetermit 

em, 

Nowe, foz an ende of Bailement, J will 

ſhew vou one fo2me of a Baile, and ano⸗ 
ther of the Liberate. 


„ e quod 20. die menſis Inly, K anc. 
Anno regni dominæ noftre Elix. &c. 29. The Baile. 
Venerunt coram nobis R. B. W.L.duobus In- 
iciariorum, & c. aſſignatorum, apud H. in comi- 
tatu prædict. A. B. & C. D. de E. in ditto comi- 
fats 


Car. 2. 


350 The g. Booke, Bailement. 
tatu Veomen, & ceperunt in Ballium, zſque ad 
proximam you deliberationem in difto comi- 
tatu tenendam, quendam F. G. &c. Labourer, 
captum, E detentum in priſona pro ſuſpicrone 
cuiuſclam Feloniæ, &c. Et aſſumpſerunt ſuper ſe, 
ſcilicet quilibet prædict. A. B. & C. D. ſub pa- 
za 20. lib. bone & legalis monetæ Anglie, & 
praditt. F. G. aſſumpſit pro ſeipſo ſub pœna 40, 
librarum ſimilis monete de bonis & catallis, ter- 
ris & tenementis eorum, quorumlibet, & cuiuſli- 
bet eorum, ad opus dictæ dom. Reg. Heredum, & 
ſucceſſorum ſuorum lenandarum, ſi prefatus F. 
G. ad eandem proximam __ deliberationem 
perſonaliter non comparebit coram Juſticiarijs 
dictæ dominæ Reginæ ad diflam Gaolam delibe- 

rand am aſſignatis, ad ſtandum recto de Felonia 

prædicta, & ad —_— dictæ dominæ Re- 

ginæ tunc & ibidem de & ſuper omnibus que ili 

obycientur, Datum ſub ſigillis noftris, die & 

anno ſupradittis, 


Iuſtices of &c.Tothe keeper ofher Ma- 


The Liberare. Re BERT BIN G and W. L. two ofthe 


ieſties gaole in Maiditone, &c. greeting: For- 
aſmuch as F. G. &c. Labourer, hath before vs 
found ſufficient mainpriſe to appeare before 
the Iuſtices of Gaole deliuerie at the next 
generall Gaole deliuerie to be holden in the 
ſayd Countie, there to anſwer to ſuch things 
as ſhall bee then on the behalfe of our ſayd 


Soue- 


Bailement. The g. Bool. 351 CA. 2. 
Soueraigne Ladie obiected agaynſt him, 


and namely to the felonious taking of two 
ſheepe (for the ſuſpicion whereof hee was 
taken, and committed to your ſayd Gaole) 
wee commaund you on the behalfe of our 
ſaid Soueraigne Lady, that (if the ſaid F. G. 
do remaine in your ſayd Gaole for the ſayd 
cuauſe, and for none des then you forbeare 
to grieue or detayne him any longer, but 
that you deliuer him thence, and ſuffer him 
to go at large, and that vpqn the paine that 
will fall thereon. Yeouen at Ightham afore- 
fayd, vnder our Seales, this twentieth day of 
luly, &c. 5 


The authoꝛitie of ſome two Iuſtices of the The good 
Peace goeth yet further: foꝛ, the common ma⸗ Abearing. 
ner is, that two Juſtices of the Peace (the one 
of them being of the Quorum) doe ioyne in 
granting ſuertie foꝛ the good abearing: wher⸗ 
of J haue already ſpoken my mind, in the ſc: 
cond booke of this labour, 
Two Jultices ofthe Peace alſo (the one Alchouſes, 
being ol the Quorum) may pꝛohibite and re⸗ 1 
mooue common Ale-ſelling,and may alſo al⸗ | 
low the lame, taking bond with ſuertie by Re: 
cognulãce foꝛ good rule to be kept in ſuch ale: 
houſe, xt. by their diſcretion. And they may al: 
Ib commit c impꝛiſon (foꝛ 3. dayes) thoſe that 
| | keepecommon ale-ſelling oktheir own heds, 
, | againſt 
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For, euery 
place is not 
mecte. 


352 The 3. Booke. Alehouſe, 


againſt pꝛohibition, oz without allowance 
thereof, aud may after take Recoguuſance of 
them with two ſuerties that they ſhall keepe 
none, 5. Ed. 6. cap. 25. | 

And here, ſeeing that the oder of the cou: 
ditions of theſe bondes is partly referred to 
diſcretion, J will (fox the better bꝛideling of 
theſe nurſeries of naughtinelle) leaue with 


vou that fourme of the firſt of chem, which 


T hate knowen pꝛactiſed by that honourable 


luſticer, the low William Cobham , low 


Warden of the Fiue Ports, and one o her ma: 
ieſties pꝛiuie Counſell, 


H Condition of this Recognuſance is 
ſuch: whereas the withinbounden 4, 

B.is admitted and allowed by the withinna- 
med Lorde Cobham, and I. L. (two of the 
Queenes Maieſties Iuſtices of the Peace 
within the Countie of Kent within written) 
to keepe a common Alehouſe, or Tipling 
houſe , and to vie common ſelling of Ale, 
or Beere, onelie within the nowe Fuſe of 
him the ſaide A. B. (and not elſewhere) ſci- 
tuate in the High ſtreete of the Towne of M. 
within written, and called the ſigne of the 
Hart: If therefore, hee the ſaide A. B. during 
ſuch time as hee ſhall keepe ſuch common 
Alchouſe there,ſhall not ſuffer any vnlawful 
play, at the Tables, Dice, Cardes, Tenniſe, 
Bowles, 


as, wi. as mA -@a Xa acc cc Ge i. D©OA©-- * eee e e 
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* Bowles, Cloſh,Coites,Loggets,or other vn- 
lawfull Games to be vſed in his ſayd houſe, 
or in his gardẽ, orchard, or other his ground, 
or place: Nor dreſſe, or cauſe, or ſuffer, to be 
dteſſed, any fleſh to bee eaten vpon any day 
forbidden by the lawes or Statutes of this 
Realme of England: Nor wittingly & wil- 
lingly admit, or receiue into his fayd houſe, 
or any part thereof, any perſon notoriouſly 
defamed of, or for theft, incontinericie; or 
drunkenneſſe, or that ſhall bee before hand 
notified to him the ſayd A. B. by the Con- 
ſtable or Borſholder of M. aforeſayd, for the 
time being, or by the Deputie of either of 
them, to be an vnmeete perſon to bee recei- 
ued into a common Alehouſe: Nor keepe, 
or lodge there, any ſtraunge perſon (aboue 
the ſpace of one day & one night together) 
without notice thereof firſt giuẽ to the Con- 
ſable or Borſholder, or the Deputie of the 
one of them, there: And finally, ifhe the ſaid . 
A. B. during all the time that he ſhall keepe 
common ſelling of Ale or Beere in the ſayd 
houſe, ſhall and will there vſe and maintaine 
good order and rule: then this preſent Re- 


cognuſance, &c. or elſe, &c. 


| Two luſtices ofthe Peace (fo that the one weights and 
| beofthe Quorum) may (by examination, oꝛ mcaſures, 

, | Enquirie) heare and determine the faults of 

J : Aa, i, head 


5 Cab. 2. 354 The 3. Bookg, Weights, &c. 


head Officers in Cities, Boꝛoughs, and mar: 
ket Townes, that doe not twiſe pearely view 
and examine Weightes and Meaſures, any 
bzeake and burne the defectiue: as alſo the de« 
faults ot buiers and ſellers by other weights 
and meaſures then they ought todo, and may 
bzeake and burne the defective weights and 
meaſures, andamerce and fine the offendozs 
by their diſcretion, and make pꝛoceſſe againſt 
them, as if they were endited of Treſpaſſe az 
gainſt the Peace, 1 1. H. 7. cap. 4: & 12. H. y. 
cap. . 
Pedlcrs,Tin- Two ſuch Iuſtices, may giue licence to 
kers,Fencers, Fencers, Bearewards, Common players in 
Players, &c. Enterludes, Minſtrels, Iuglers, Pedlers, Tin- 
kers, and Petie-chapmen,to goe abꝛoad, ſu as 
they ſhall not be taken as Rogues, 14.Eliz.c. 
5. & 27. Eliz. ca. 1 1. 
Poore, Dute map bee commenced againſt a high 
Conſtable in the name of two of the next lu- 
ſtices of the Peace to the place (if it be out of 
Citie, Boꝛough, and Towne Coppozate,) fox 
not ſuing a negligent Collector ot the monp 
fo2 the pooꝛe within the time limited by the 
ſtatute: and they ſhall euery halle yeere take 
the account ok ſuch Collector, and may take 
oꝛder with the Surpluſage of ſuch collection, 
and map alſo commit him to pꝛiſon, foz refu⸗ 
ſing to account, oz to bying in his ſurpluſage 
contrary to the ſtatute, 14. Eliz. cap. 5. * 27. 
L. 


Poore. The 3. Books, 355 CAP. 2. 


Eliz. cap. 1 1. | 
Two luſtices ofthe Peace (the one being Oath of Vn- 
of the Q #0ram ) may take the oath of the Vn; derihirife. 
derihirite of their Countie (befoze that hee 
meddle with the exerciſe of that office) as well 
touching the Supremacie declared in the Act, 
I. Eliz. as touching his office,ſet fooꝛth 271 E- 
li. cap. I 2. Aud the like may they doe, fo2 the 
like oaths of Bailites of Franchiles,Deputies 
and Clarkes of Shirifes, and Underſhirifes, 
and of euery other perſon that ſhall take vpon 
him to entermeddle with the returning ol Ju⸗ 
r028, 02 with the execution of Proceſſe in any 
Court of Recopd, 27.Eliz.cap.1 2. 
Two luſtices ofthe Peace (the one being Poore. 
ofthe Quorum) may impꝛiſon ſuch as doe re: 
fuſe to giue towards the reliefe of the pooze,o2 
do diſcourage others to giue. And the Biſhop, 
m his Chancellor, ſhall call the two Iuſtices 
of the Peace next inhabiting to any Hoſpital, Hoſpital, 
to aſſiſt them in taking the account of ſuch as 
haue had the collection of the reuenues and 
Molits of ſuch Hoſpitall: and they thee may 
charge the accountant ( vnder penaltie to loſe 
ſuch ſumme of mony as they ſhal think meet) 
to account, and not to delay it, and foxthwith co 
emplop the Surpluſage to the vſe of the ce 
ſpitall, 14. Eliz. ca. 5. & 27. Eliz. ca. 1 1. 
Two Iuſtices of Peace (the one being of 
the Qrorum) in, 02 next to the limites where 
| Aa, it, the 
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356 The g. Boobę. Baſtard, 
the pariſh church is, in which a Baſtard child 


(left to the charge ol the Pariſh) ſhal be bone, 


ought to take ower by their dilcretion, as well 
fo2 the reliele of the pariſh, and keeping of the 
child, as alſo fo2 the pumſhment of the mother, 
and reputed father thereof, 1 8.Eliz.cap.z. 

Two luſtices of Peace (the one being 
ofthe Quorum) vpon complaint by any cont 
petent Iudge of Tithes, foꝭ any miſdemeanoꝛ 
of the defendant in a ſute of tithes, may cauſe 
him to be attached, oꝛ committed to ward, till 
he find ſuertie vnto them by Necognulance to 
the Kings vſe, to obey the Proceſſe aud Sen- 
tence of that Iudge, 27. H. 8. cap. 20. & 27. E- 
liz. cap. 11. 

And alſo vpon complaint in wꝛiting by an 
Eccleſiaſticall Indge that hath giuen defint- 
tiue ſentence in caſe of Tithes agaynſt one 
(which wilfullp refuſeth to pay the Tithes, 
oz ſummes of money ſo adiudged) two ſuch 
Juſtices map cauſe the partie to bee attached, 
and committed to the next Gaole, till he find 
ſuch ſuertie as is afozeſaydto perfourme that 
ſentence, 3 2.H.8.capZ7. 

After execution had fo the partic robbed 
againſt the men ofthe Hundred, and vpon 
complaint made by them ſo charged, two 1u- 
ſtices ofthe Peace(one being ofthe Quorum) 
ofthe ſame countie inhabiting within the ſatd 
Pundze,o2 neere vnto it where any ſuch exe: 

cution 


Highwayes. The g. Boos. 357 Car, 2, 
cution ſhall be had, may alſeſſe aud taxe, rata: 
bly and pꝛopoꝛtionably by their diſcretions; 
all and cuery the townes, pariſhes, villages, 
and hamlets,as well of the ſayd Hundred, as 
ol the Liberties within the ſame; towards an 
equall contribution to be had fo2 the reliefe of 
them againſt whom ſuch execution was had, 
27. Eliz. Reg. cap. 13. 5 3 : 
Two lultices of the Peace (the one being W 
of the Quorum) which were preſent at the © Wess. 
Seſſions wherein any conuiction was had of 
the offences againlt the ſtatute 27.Eliz. made 
fo: the amendment ofthe high wayes in the 
Wealdes of Suſe , Surrey and Kent, may 
make warraunt foz leuying the foxfeitures 
thereof by diſtreſſe, to bee taken by the Con⸗ 
ſtables, Tithingmen, o2 other officers therein 
to be aſſigned. And in default of ſuch diſtreſſe, 
02 vpon refuſall to pay ſuch fo2faiture, after a 
lawfull demaund of thsofficer,they may alſo 
giue oder foꝛ leuying the double of chat far 
faiture,by ſuch waies and meanes as to. thenr 
hall be thought moſt meete, 27. Elie ab. Reg. | 
eap. ig. | 
Two luſticesof Peace, dwelling next a: Cloth. 
ny Citie oz Towne, where auy Retailer of 
woollen cloth ſhall pꝛeſent vnto them any de: 
kectiue cloth againſt this ſtatute (being con⸗ 
ferred with the ſtatute 4. & 5. Phil. & Mar. ca. 
5.) hall cauſe the ſame to be cut into thꝛee e⸗ 
A a, iii. quail 
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Cr. 2. 358 The g. Boobg. Fiſherman, 


Amereemèts Two luſtices ofthe Peace, wherof the one 


quall partes, whereof the one to bee ta the 
Queene, the other to the Preſentours, aud the 
third to the Iuſtices themſelues, 5. Ed war. 6. 

cap. 6. 
Fiſherman. 550 f iſherman ſhall be taken to ſerue as a 
Mariner by the Queenes Commiſſion, but 
by the choiſe of two Iuſtices ofthe Peace ad⸗ 
ioyning to the place where he is to be taken, 
Eliz. cap. 5. | 
Diuide the Twolultices of the Peace (not being of 
fourth parc kinxed, alliance, counſell, oꝛ fee, to the Lozd(o; 
of a wood. gyner) of a wood appointed by the moje part 
of the luſtices of Peace at their Seſſions, vpon 
complaint ot the Loꝛd made vnto them, may 
diuide and ſet out the fourth part of it, ifthe 
Low and commoners thereof (being firſt cal 
led befoze them) cannot agree vpon it, 3 5. H. 
8. ca. 17: & 13. El. cap. 25. | 


inthe countic fo be ofthe Quorum, (appointed by the Cato. 
Court. Rotulorum, op by the Eldeſt of the Quorum in 
his abſence) are to ouerlee, and controll, the 
Shirifes bdokes and amercements, and the e⸗ 
ſtreits ofthe ſaid amercements are to be made 
by Indenture betweene them and the ſſirife 
oz vnderſhirife, and to bee ſealed with their 
ſeales: And they may vpon ſuggeſtion make 
pꝛoceſſe as in an action of Treſpaſſe againſt 
the offendoꝛs of the ſtatute to anlwere befoze 
them, 11. H. 7. ca. 15. 


Any 
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And here allo, is place fo2 thoſe pꝛiuate 
Acts, wherein any power is gi⸗ 
nen to two Iuſtices ofthe 
Peate, ag: 


5. E. 6. cap. 24. For the making of Couer- Norwich. 
lets and Dornikes, in Norwich. 
35. H. 8. ca. 11. For wages of the Knights Wales. 
of Parliament. 
11. H. 7. cap. g. For recognuſances to be Northum- 
taken of Leſſees in Northumberland, berland. 
2. & 3. Phil. & Mar. cap. 15: & 13. Elizab. un 
_ 21: & 27. Eliz. cap. i 1. For prohibition 
of purueiances, within fue miles of either of 
the Vniuerſities. 
14. Hen.8.ca wp. 6: & 26. Hen. 8. cap. 7. For — 
laying out new high wayes in Kent and Suſ- Suſſe 
ex, 
23 Eli. cap. 11. For the repairing of Car- Cardiffe, 
diffe bridge, 


| A a, tit. What 


Car, 3 360 The 3. Booke, Vnlawful aſſem. L 
9 What things, three, or moe, | be 
bi Juſtices of the Peace may do, : 
J ö | out of the Seſſions, * af 
9 a J 
4 De authoꝛitie as well of any two oi 
1 lucſtices of the Neace generally, as 

js 7x4 £32 of ſome certaine two Juſtices ſpe: | f 
I **cially, being thus at ſome length | n 
9 vnfolded, it remaineth, that (fo; an ende) we b 
Th _  ſpeake ſomewhat of tee, and the greater y 
4 E: 1 y 
' yalawfull Thee luſtices ofthe Peace (one of them a 
/!] Aſſemble, being ofthe Quorum) may diſcharge out of ; 
ft piilon, any perſon committed thither foz his 

9 ddffence in not declaring to Iuſtice (within 5 
ih | 24. houres) that he was mooued to ioyne in as 0 
1 ny vnlawfull Aſſemblie contrary to the ſa; } 
F tutte, 1. Mar. 1. Parl. cap. 1 2: & 1.Eliz.ca.17, c 
7 Cenifiefor Jtisrequilite,tharthe Certificate (thatis 
© n apprentiſe, to bee made to the head Officer of a Citie oz . 
0 Towne Coꝛpozate, where a child is to be put 
15 Appꝛentiſe to a Marchant, Mercer, Dꝛaper, ( 
0 Goldſmith, Jronmonger, Imbꝛoderer, 02 
tp Clothier , that the father oꝛ mother of ſuch 

| child may diſpend foztie ſhillings freehold by 
ll peare) be vnder the hands and ſeales ok thꝛee | 
Vi Juſtices ofthe Peace where the lands lie, 5. 
| Hi Eliz.cap.4. | 
i | Rogues, Three lultices of the Peace(the one of them 

0 being 
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being ofthe Quorum) map with the Surplu- 
ſage of the collections and fozfaitures , by 
their diſcretions ſettle the Rogues (bone, oꝛ 
abiding fo2 the moſt part of thꝛee peres,in that 
Shire) to wozke, there to be hold? to wozke by 
duerſeers, 14. Eliz. cap. 5. & 27. Eliz. cap. 1 1. a 
The Biſhop and his Chancellor and the Money guen 
ſith Tultices of the Peace haue power to exa- huch wayes,or 
mine, how money o2 other reliefe (appointed bridges. 
by King Henry the eight, oꝛ any other, to the 
vſe of the Poore, oz of amending of High- 
wayes,02 Bridges) is beſtowed, and to call to 
account the deteiners thereof, xc. 14.Eliz.ca, 
5-& 27. Eliz. cap. 11. Fre | 
It ſeemeth, that thꝛee ſuch Tuſtices of the Depraue the 
Peace may out ofthe Seſſions take infoꝛmati⸗ _ 2 of 
m and accuſation by the oaths of two honeſt Sperr. 
perſons, againſt ſuch as hall depraue the Sa- 
cramenr of the body q blood of our Lord and 
Sauiour Ieſus Chriſt, againſt the ſtatute: and 
eramine tl, what other witnelles were then 
by: aud to bind them all by Recoguuſance,ts 
giue in euidence at the day ok triall, 1. E. 6. c. 1. 
ut enquire of this matter. 8 
Foure luſtices ofthe Peace (whereof one Foure luſtices 
tobe ofthe Quorum) may (where a decayed | 
Bridge is, & where it cannot be pzooued who, Bridges. 
02 what lands, be chargeable to the repairing 
thereof)tare the inhabitants, make collectos, 
and appoint ouerſeers, fo the W 
dhe 
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Six luſtices. 


Gaole. 


Sewers. 


Algate. 
Wales. 


Cheſhire. 


Gaoles. 


Oxford, 


Shepey. 


Cap. 3. 362 


The 3.Booke, Sewers, 
the ſame,#c.22.H.8.ca.5. | 

Sixe luſtices of the Peace, may in ſundꝛie 
ſhires take oꝛder fo2 common Gaoles, where: 
of the Shirife ſhall haue the cuſtody, and to the 


which murderers and felons, cc. ſhall be ſent; 


aud may doe and perfourme diuers incidents 
thereto by the ſtatutes, 23. H. 8. ca. 2.8 13. E-· 
liz. ca. 25. | 
Dire Iuſtices ofthe Peace(two of them be 
ing of the Quorum) map fo2 a whole peare al. 


ter che expiration of auy Commiſſion of Sew. | 


ers, execute the lawes ofthe Commillioners 
of Sewers, vnleſſe that a new Commiſſion of 
Sewers be publiſhed within the peare, 13. E. 
Cap.9. 
Fo Sha Title alſo, do theſe particular Statutes belong. 
13. El. c. 23: & 23. El. cap. 1 2. For pauing 
the ſtreete by Ag.... 

34. H. 8. cap. For eſtabliſhing Juſticet of 
the Peace in Wales, &c. 

27. H. 8. ca. 5. For Iuſtices ofthe Peace in 
Cheſtire, & c. 

23. H. 8. c. 2: & 5. El. c. 24: & 13. El. c. 25. 
For the 8 and building of Gaoles, 


in ſundry ſhires. 


18. Eliz. cap. 20. For amending of Bridges 
within fiue miles of Oxford. 

18. El. c. 10. & 27. El. c. 26. For the repara- 
tion of the Ferry, called the Kings Ferry in 
the Ifle of Shepey in Kerr, 

27.El.c.22, for Chichefter hauen. 
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Rewards, The z. Booke, 363 Car, 4. 
Of the reward, and puniſh- 


ment, of Iuſtices of the Peace, for 
things done, not done, or mil- 
done, out of the Seſſions 
cf the Peace. 


Ca 31h 


72 > F Reward, and Buniſhment (as 
258 ſayd Solon) all Common weales 


kh 


ACE; do conſiſt: fo2 as the care of equitie 

nnd luſtice waxeth colde, vnleſſe 
there be Reward readie fo Uertue 2 So the 
negligence of euill men muſt needes bee cop 

rected by ſeueritie and chaſtiſement ofpaines, 

And therefoꝛe, albeit the meaning of our Pars 

liaments hath always bene, that choiſe ſhould 

be made of ſuch perſons fo2 this Office of the 
Peace, asneeded no re ward fox theirtrauell Reward, | 
in that behalfe: yet to the end that they ſhauld 

with the mote alacritie and cheerfulneſſepzo- 

teed in their affaires, the lawes doe now and 
then caſt them a trille, rather to let them knorr 
that they doe behold their well doing, then 
that themſelues do ffandi in need of anyrecont 

pence, 

Hereupon,enery Iuſtice ot Peace, ( ſitting Seruanrs, 

in execution of the ſtatute ofLabourers & ſer: 
uants) ſhall haue v,s, the day (fo2 thee daves 
together) out ofthe foxfeitures that grow by 
the ſame ſtatute, 5. Eliz. ca. 4. 


And 
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Ouerſeers. 
Cloth. 


Cap, 4. 
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And ik any Perſon(commanded by two Iu- 
ſtices of Peace, to appeare to bee made an 0: 
uerſeer to ſee the Statute of Cloth making 
kept) doe without reaſonable excuſe refuſe to 
come, and to take vpon him that office, he is to 
forfeit fo2 enery ſuch refulall foꝛtie ſhillings: 


and thereof thoſe Iuſtices are appointed to 


haue the one halfe by the Statute, 3. Edu. 6. 
cap . 


Faulty Cloth, "Thoſe two Iuſtices of the Peace alſo next 


Egyptians. 


Inrolment of 
bargaine and 


adioyning, to whome any Cloth (faultie a: 
gainſt the ſtatutes) ſhall. bee pꝛeſented, may 


cut the ſame into thꝛee equall pieces, and ſhall | 
haue to themſelues the one of the ſame, by the 


Act, 5. Ed. 6. cap. 6: & g. & 5. Phil. & Mar. 
cap. 5. 
And euery Iuſtice of G0 Petri is allowed 
to retaine to his owne vſe, the one moitie of 
allſtraungers goods, calling themſelues E- 
gyptians that he ſhall lawfully ſeiſe, by ber 
rue ofthe baue, 2a fi. 8. ca. 10. 

The luſtice o Iuſtices of the Peace, that 
doe topne with the Clarke of the Peace, in ta⸗ 
king the Conuſance of an Indenture of bar⸗ 


gaine and ſale of land to be Inrolled ſhal haue 


xii.d,therefoe, if the land exceed not in value 


l. s. by the veare, and ii.s.vi.d. if it doe exceed 


Rior. 


that value;by the ſtatute, 27.H.8.c.16. 
The Queenes highneſle ſhall beare the 


colts that the Iuſtices of Peace ſhall ſuſtaine 


m 


=== 
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in the execution of the ſtatute, 1 3. H. 4. c. 7. of 

Noots, fc. 2. H. 5̃. ca. &. ? ; 
And the Iuſtices ofthe Peace ſhal make ex: Forcible ene 

ecution of the ſkatute of Foꝛcible Entries at 

the colts aud charges ofthe partie grieued. 8. 

H.6.cip.9. BE rs 
Twelue pence is giuen to the two Iuſtices Alehouſe. 

ol peace foꝛ taking euery Recognuſaunce of 

him that is allowed to keepe a common Ale⸗ 

houſe, by the ſtatute, 5. E. b. cap. 25. 15 
On che other ſide alſo, the ſtatutes do now Puniſſment. 

and then coꝛrect the dulneſſe of theſe Iuſtices, 

with ſome ſtrokes ofthe rod, oꝛ ſpurre , And 

therefore generally, if a Iuſtice of Peace will 

not giue remedy to a partie grieued in any 

thing that he may heare, determine, oz exe: 

cute: then vpon complaint to the Iuſtices of 

Aſũſe, oꝛ tothe loꝛd Chauncellor, he ſhall not 

onely be put out of the commiſſion, by the loꝛd 

Chauncellor, but ſhall alſo be puniſhed accoz- 

ding to his demerites: 4.H.7.cap.12 : And 

particularly, euen at the firſt it was oꝛdained, 

that ik the Wardens of the Peace did not look 

tothe execution of the ſtatute againſt ſuch 

as ſhould ride oꝛ go armed in any place, put: Ride armed. 

ting the Countrey in feare, then the Iuſtices 

allſigned by the King, ſhould enquire of their 

default, and punilh them, Stat. North. 2. Ed. 3. 

cap. 3. 

The ſtatute ol Riots 8c. (13. H. . cap. 7.) Riots, 

laieth 


CapP. 4. 


Certificar. 


Egyptians, 


Rebellious 
aſſemblie. 


Poore. 


| 366 The ;.Booke, Puniſhment; 


lateth 1 00,lt, forfeiture vpon thoſe Julfices of 
Peace that ſhall dwel nigheſt to the Riot, &c. 
if they do not put that ſtatute in execution. 

Aud thole Iuſtices of the Peate, and Shirife, 
02 Vnderſhirife, which in ſending their Certi- 
ficate to the Queene aud her Counſell, (con- 
cerning ſuch a Riot) doe not withall Certifie 
the names ol the maintainers and embꝛaters 
in chat behalfe, with their mildemeanoꝛs that 
they know, ſhall euery of them foꝛfait twentie 
pounds, vnleſſe they haue reaſonable excuſe 
fo2 not certifying the ſame. 19. H. 7. ca. 13. 

That lIuſtice of the Peace which ſeiſeth the 
goods of any Egyptians, and doth not inconti- 
nently reſtoze ſuch part thereof as ſhal be pꝛo⸗ 
ued befoze him, to haue bene craftily oz feloni: 
ouſly taken, ſhall foꝛfait the double thereof to 
ſuch pꝛoouer. 2 2. H. S. ca. 10. 

That Iuſtice of Peace which doth not (af 
terrequeſt thereof made) giue attendance vp: 
onthe Queenes Lieutenant of the Shire, fo} 
the ſupp2eſſion of any Rebellion, oz vnlawful 
aſſemblie. hall ſuffer a yeares impꝛiſonment, 
vuleſle there be cauſe of reaſonable excuſe,s; 
Mar. Parl. 1. cap. 1 2: & 1. Eli. cap.7. 

It any Iuſtice of Peace ſhall be pzooued to 


be in default about the execution of the Act ol 
. thePooze, by two ſufficient witneſſes befoze 


the Iuſtices of Aſſiſe, at their next generall 
Gaole deliuerie, he ſhall looſe v. li. i * . 
at 
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That next Iuſtice of Peace which faileth in Gunnes and 


 yeſenting the name of him that pꝛelenteth it Crollebowes; 


to him, accowing tothe ſtatute of ſhooting in 
Croſſebowes,oz Gunnes, (hall forfeit rx,s.2+ 


| E.6.c.1 4. But enquire of the continuance of 


this, as befoze in the 7,Chap,ofthe 2,Booke, 
That Iuſtice of Peace, which doeth not 


| (within fourteene dapes, after matter vttered 
| tohim concerning any Agnus Dei,e+c.)ſigni« 191% Dt. 


ſie the lame to ſome one of the Queenes pziup 
Counſell, ſhall incurre che paines of the Act, 
16.R.2.0f Premunire: 1 3. El. c. 2. And that Iu- 
tice ofthe eace, which after diſcouerie made 
into him by any perſon, that any Ieſuite, Se- 
minarie, 02 whatſoeuer other eccleſiaſticall oz 
religious perſon (pꝛofeſled by any authouttie 
fromthe See ol Rome ) is abiding within any 
the Queens dominiõs, ſhal not within 28. dais 
then next folo wing, giue infoꝛmation therofto 
ſome ofthe Queens pziup counſell, oꝛ to one of 
the Preſidents, in Wales, o; in the North ſhall 
_ fo2 euery ſuch offence, 200,marks, 27. 

C. 2. 

That Iuſtice ofthe . which (hauing taken Ceniſie into 
my examinatid concerning Plaints in the Shi- che Eſche- 
ifs Court) doch not certifie the ſame into the quer. 
Eſchequer within one quarter ofa pere after, 
ſhall looſe 40.8.for his default, 1 1.H.7.c.15, 

Thoſe ices of the Peace, which do grant Baile andcer- 
my baile köntrary to the law, oz do not tif. 
e 
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CAP. 4. 368 The 3.Booke. Puniſhment, 
the Baile and examination ofthe Felonie, ac: 
coꝛding to theſe ſtatutes, ſhall pay ſuch Fine, 
as che Iuſtice of Gaole deliuerie ſhall thinke 
meete, 1. & 2. Phil. & Mar. cap. 13: & 2. & 3, 

Phil. & Mar. cap. 10. | | | 
Euery Iuſtice of Peace, that (dwelling 
within ſeuen miles of London) doth not (vpon 
Phiſition. requeſt) aſſiſl the Colledge of Phiſitions of 
5 London in the execution of the ſtatute, 3 2. H. &. 
cap. &. ſhall be puniſhed, as one that runneth 

in contempt ofthe Queene, 1. Mar. ca. . 

Not twentie And how that Iuſtice of the Peace ſhall be 
nds in puniſhed, that ſhall take.vpon him the office, 
nds. not hauing yearely twentie pounds in lands, 
it hath appeared already, cap. 6. in the firſt 


Booke, 
h The Epilogue. 
The Epilogue. * s much ( ſo ſhortly as I coulde) ! 


thought fit to ſay, concerning the auto- 

ritie of Iuſtices of the Peace, without the Seſ- | 
frons: wherein I haue rather ſought to admo- 
niſh them(by aſleight view and rehearſall of 
the moſt part) what things they haue to han- 
dle, then laboured to accompliſh them ( with 
full skill) howe to adminiſter, and execute 

them all. | 

Neither doeth that skill and Rhowledge 

lie in my power, but in their owne gry 

ang 
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md muſt therefore be wonne by a oontinu- 


all ſtudy and painefull meditation of the Sta- 
tutes at large: towardes their helpe and fur- 
therance wherein, Ihaue entreated a godly 
and learned Gentleman (Maſter John Tin- 
dall, a friend of mine in Lincolne Inne) to 
take the paynes to cull out all thoſe Statutes 
by themſelues, which are now in force, and 
wherewithall Juctices of the Peace haue to 
meddle: not altogether beheading them of 
their preambles : Nor any whit — 
them of their wordes : Nor otherwiſe diſ- 
membring them, or ſcattering their parts in 
ſunder : But laying foorth the bodies of 
them, whole, and at large, vnder their pro- 
per Titles : together with the materiall parts 
oftheir preambles: and not without any of 
their prouiſoes: There withall amending the 
corruptions of the Engliſh tranſlation our of 
the Latine and French: and finally adding 
vnto them (where need is) ſome notes of 
helpefull direction: whichthings no other 
man (that I knowe) hath hitherto aſſayed, 
All which is ſo marked out in Maſter Ra- 
als Abridgement, as euery man (that will) 
may eaſily enioy the benefit. And I doubt 
not, but that for the abſolute accompliſh- 
ment of ſo ſeruiceable a wotke, God will 
giue him both time and meanes, to conferre 
end certific the whole volume of thoſe im- 

Bb.j. printed 
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printed Lawes, according to the Originall 
and Autentique Records: then the which! 
know not any labour, either more auaile- 
able to the Students of the Lawe, or 
more neceſſarie for ſuch as haue a- 
ny charge thereof in the ad- 
miniſtration of the com- 
mon- wealth. 


371 


THE FOVRTH 


| tingofrhe 800 ons of the Peate, 


and ofthings incident or be- 
longing thereunto, 


THE PROHEME. 


INE 5D. may peraduen- 


=> 
Q 7 ture ſeeme, that ha- 
* uing already ſtoode 
N If long in matters that 
on (5 2 
E IS 2 S © were of the leſſe im- 
0 
5 Ng portance, and ſuch as 
0 «tl p £} 5 þ might be diſpatched 
ect home ſme ſtrepitu, I 


be” is now both Jong & tedious, when Ibe- 
gin with thoſe of greater weight, and v hich 
doe require the ſolemne Bench. 

But, as at the firſt I thought it meete to 
helpe moſt, where moſt need was: 1 meane, 
where one or two [tices (preſſed with the 
neceſſitie of time, and deſtitute of the aſſi- 
ſtaunce of their learned companions) were 
to adminiſter their office at home: So nowe, 
knowing that at the Seſſons of the Peace, 
there be commoly many Juſtices in number, 
and amongſt them ſundry ſo well inſtructed 
in law, as in n being too buſie with that which 
| B b. ij. be- 


372 The Proheme, 
belongeth thereto, I ſhall as the ſaying is, 
but ſet a Candle inthe Surne-ſnine, and rather 
bewray want in my ſelfe , then bring helpe 
or light vnto them, Ipurpoſe to runne ouer 
this reſidue more ſwiftly, except it be ina 
few places, where either the profite or 
neceſſitie, (or both) of the matters 
themſelues ſhall beg licence, 
and procure pardon 
r me. 


Seſſions, The 4.Booke.. 373 Cap. 2. 


THE DESCRIPTION 
OF THE SESSIONS © 


of the Peace. 


Cak 1 


SID man that 
ei | hath receiued hurt 
lin his bodie by a 
Of ſtroke, whereofhee 
i bleedeth freſhly,wil 
Nbe contented fo2 the 
pꝛeſent to admit the 

Ahelpe of any meane 
Leech, o2 Surgeon 
(comming nexttohand) fox the ſtaunching of 
his blood, and binding vp ofthe wound, and 
yet would moze gladly haue vſed the confe- 
rence ofdiuers expert Surgeons for doing the 
ſame, if the daunger of the hurt would haue 
graunted the time that will be loſt in calling 
them togither: So allo the common councell 
ofthis Realme, finding that the body thereof 
map be deeply wounded in ſome one mem⸗ 
ber, and perceiuing that certaine cuils muſt be 
reſiſtedat the very firſt, (tcaſt otherwiſe they 
grow paſt helpe, aud ware incurable) hath 
many times thought it good to commit to 
one, oz to a fem Iuſtices of the Peace (fo2 that 
Bb.iii. thep 
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374 The 4.Booke.. Seſſions; 
they be ready, and at hand) the ſtopping ofthe 
blood (as it were ) firſt dzefſing of the wound, 
by repꝛeſling of foꝛce, and other outrages,that 
do ſuddenly ariſe: and hath vet nevertheleſſe 
(when as the time and matter will permit) 
politikely eſtablJhed an alſembly, and confe: 
rence oł all the Iuſtices at certaine times in a 
full court, and oyen Seſſion. 

Foz it is true, that if the publique Peace 
ſheuld not be pꝛelerued by taking of Suertie, 


before it be bꝛoken: Tf ſuch as do violate the 


The deſcrip- 


tion of a Seſſi- 


on of the 
Peace, 


common tranquiilitie ſhould not be commit: 
ted to priſon, when they haue bꝛoken it: Ikle⸗ 
dictous tale-bearers (the ſowers of Nebelli⸗ 
dn) ould not be ſnapt vp and reſtrained: Jf 
finally riotous aſſemblies ſhould not bee dil⸗ 
perſed, and Forcible inuaſions withſtood and 
remooued:the hurt body would bleed to death, 
and too late (and all in vaiue) would it bee to 
ſummon a Seſſion fo2 remedie. But when the 
budle is once caſt vpon the head of the Offen. 
der, then, aud not befoze, is the matter readie 
ko2 the Sitter. | 

And great and many are the pꝛolits, that 
would enſue of cheſe Sittings, if they were 
moꝛe often kept, and duely gouerned. 

J will (foꝛ this time) call 4 Seſſion of the 
Peace An aſſemblie, of any two(or moe)Iu- 
ſtices ot the Pgace(one of them being ofthe 
Quorum) at a certaine day (and place 3 

the 
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the limits of their Commiſſion) appointed, 
to enquire by a Iurie (or otherwiſe to take 
knowledge) and thereupon to proceede to 
heare & determine according to their po wo- 
er, of cauſes within their Commiſſion, & the 
Statutes referred to their charge. h 

And this deſcription excludeth all mee- 
tings, that are onely foꝛ Enquirie : in ſomuch 
as to enquire, and not to heare and determine, 
is but a halfe doing, and not woꝛthy the name 
ok a Seſſion ot the Peace. i 

It ſhutteth out alſo ſuch aſſemblies as doe 
conſiſt of two Iuſtices of the Peace, meeting 
onely to enquire, heare, and determine of a Ri- 
ot, by vertue of the Statute, 13. H. 4. 

Foz: that may they doe (as alſo the foꝛmer) 
though neither of them be of the Quorum. So 
that it is but a particular ſeruice, laied vpon 
two Iuſtices and the Shirife by this Statute: 
the Record whereof ſhal not (as I thinke and 
haue ſaid already) remaine amongſt the Re- 
cords of the Seſſions of the Peace, 

And therefote, the aſſemblie that I meane, 
is a meeting of ſuch Iuſtices ko the execution 
of their generall authoꝛitie. | 

And albeit that happily ſome one matter 
be the motiue and chiefe cauſe of their com: 
ming togither: pet ik they deale with that and 
others(within their Commiſſion and charge) 
let it ( on Gogs name) pale fora Seſſion of 

0 Bb, tit, the 
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376 The 4. Boole. Seſfionl 
the Peace, accowing to my meaning. 
The Seſſions of the Peace then, be groun: 
ved, chietly vpon the woꝛdes ofthe third 4/- 
fgnauimus in the Commiſſion : the which(be: 


ing, duos veſtrum, quorum aliquem, &c. ) do ve: 


xy neceſſarily require the pꝛeſence of one of 
the Quorum fi; the woꝛds of the ſecond 4/- 
ignauimus, do giue no power to heare and de: 
termine, but onelv to make enquirie. 


A partition of And theſe thꝛee things, namely. to Enquire, 
allchat which Heare and Determine, do (in effect) compre: 


followeth in 


this bocke. 


hend whatloeuer belongeth to the Seſſions: 
So that euery thing whereof J ſhall heereaf: 
ter intreat, will concerne, either the Infor- 
mation ofthe Iuſtices, by enquirie, and other 
meete meane: Dꝛ the Hearing and triall of 
the caule it ſelfe: Oz the Indgement and 
execution (which is the Determining) 
giuen and done vpon it. And there⸗ 
fore, in this path (G OD wil- 
ling) will J tread, and 
by it vou ſhal trace 
mee to the 
gud, 


Who 


* ET” OF 
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Who ſhall appoint the SeſSis | 


ons of the Peace, and how: 
and where, 


C43 11 


abe luſtices of the Peace, doe (at 4 
| if NT their Seſſions) take knowledge of — 
EMA cauſes within their Iuriſdiction, gi: Seſſions. 
Vischer bythe Oath of Inquirours, oz 
by the pꝛeſentment oz declaration of other 
men: And this Inquirie is firſt pꝛepared, by preparation 
the apparance ofthe Officers and Countrie, for lnquiric. 
and by the Articles giuen in charge: and then 
perfozmed,by the pꝛeſentment (oz inditement) 
ol them that had the charge to make it. 
Mom, albeit that theſe Seſſions be common: 
Iv, aud molk oꝛderly, ſummoned by a Precept 
in wꝛiting: yet is it not altogither of necelli⸗ 
tie (fo: the making of a lawfull Seſſion) to 
haue it ſo, Foz, if competent Iuſtices of the 
Peace do get men to ſerue, and thereupon doe 
hold a Seſſion (without any Precept befoze 
directed) all pꝛeſentments made befoze them 
bytwelue lawfull men, ſhall be of fozce in 
law: but no man ſhall looſe any thing fo2 his 
default of appearance there, becauſe no man 
had notice of their Sitting. Mar. 
Neuerthelelle,becauſe the-manerts,to call 
the Officers and Countie togither fox this ſer- 
| uice, 


Cap. 2. 


Precept, to 
ſummon the 
Seſſions of 
che Peace. 


378 The 4.Bookg, Appoint Seſſiont. : 
uice, by a Precept to the Shitife, wherein both 

the diſpoſition of the Iuſtices is notified fox the 
holding of a Seſſion, and the ſeruice and atten: 


dance of thoſe others is commaunded to bee 


thereat with them ( which alſo they be well 
warranted to direct vnto him, by the laſt e 
fgnauimus of their Commiſſion, aud by the 
Mandamimuis that followeth thereupon)FJ wil 
lay down the Forme thereof, which hath bene 
like to this: TER 


_— s Con HAM miles, & Tuo- 
MAS RANDOLPH Armiger, duo Inſti- 
ciar. dom. Reg. ad pact in comitatu Kancie con- 
ſeruandam, nec non ad dinerſa felonias, tranſ- 
greſſtones, & alia malefacta in ditto comitatu 


perpetrata, audiendum & terminandum aſſigna- 


torum, vicecomiti eiuſdlem comitatus, Salutem. 
Ex parte dictæ dom. Reg. tibi præcipimus, quod 
non omittas propter aliquam libertatem in Bal. 


liua tua, quin cam ingrediaris, & venire facias 


coram nobis, vel ſocysnoftris Inſticiarys pacis, 


CF. ¶ tali die & c.) proxime futuro apud Maid- 


ſtone in com, prædiclo, tam 24. probos, & legales 


homines de quolibet Hundredo in Balliua tua, 
quam 24. milites & alios prohos & legales ho- 
mines de corpore comitatus tui tam infra liber- 
tates,quam extra) quorum quilibet habeat 40. 


fol. redditus terrarum & tenementorum libere 


per annum ad minus: adinquirendum tunc & 


ibidem 
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ibidem ſuper hijs que ex parte dicta dom. Reg. eis 
iniungentur. Scire facias etiam omnibus Coro- 
natoribus comitatus tui, Seneſchallis, Conftabu- 
laris, Subconflabularys,g Balliuis libertatum, 
infra Hundreda & libertates prædicta, quod ſint 
tunc ibi ad faciendum & porumplendum ea que 
| ratione officiorum ſuorum ſunt facienda.Procla- 
mari præterea facias per totam Ballinam tuam, 
in locis idoneispredittam Seſſionem pacis ad di- 
em & locum prædict. fore tenendam. Et tu ſe 
tunc ſis ibidem, ad faciendum, & exercendum 
ea quæ ad officium tuum pertinent: & habeas 
ibi tunc, tam nomina [uratorum, Coronatorum, 
Seneſchallorum,Conſtabulariorum, Subconita- 
| bulariorum, & Balliuorum prædict. quam hoc 
preceptum. Datum ſub ſigillis noſtris apud Sut- 
| ton at Hone, in com. preditt. 16. die Auguſti, 
Anno regni dictæ dom. noſtræ Reginæ Elix. Dai 


gratia, &c. 29. 58 

: This Pꝛecept may be made (as here it is) The number 
N by any two Iuſtices ofthe Peace, fo that the of che luſti 
ö one of them be ofthe Quorum fo; two ſuch . 

f may hold a Seſſion of the Peace, as it doeth 

g plainly appeare by the Commiſſion : and 

, therfoze (as M. Marr.ſaieth) it ſuffiſeth not to 

g haue it run vnder the name of the Caſtoß Ro- 

0 tulorum alone, ſeeing that he hath no moꝛe au⸗ 


thozitie in this behalfe , then one of his fe: 
lowes hath : fox the woꝛds of the ſaid anda- 
wm in the Commiſſion to the Shirife be, 

| Coram 


8 * 


The time. 


The place. 
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Coram vobu, ſen aliquibus veflrum: venire fa. 
ciat, tot, & tales, &c. Nea, if two ſuch Iuſtices 
make a Piecept foz a Seſſion of the Peace, all 
their fellow Iuſtices cannot diſcharge it by 
their Super ſedeas : but a Superſede.z5 out of the 
Chancerie will diſcharge it,ſaith Fitzh. 

And ik one Iuſtice ofthe Peace alone will 
take vpon him to hold a Seſſion of the Peace, 
(that was lawfully ſummoned by him and an 
other ſuch Iuſtice) and will make the Stile of 
the Seſſion in the names ofhimlelfe andthe o: 
ther, all pꝛeſentments ſo tak? befoze him may 
be auoided: But ifthe Seſſions be in trueth 
holden by two ſuffticient Iuſtices only, andthe 


Stile (02 Title) thereof be made in the names 


ol thꝛee, chen all the pꝛeſentments befoze them 
ſhall ſtand good. Foz it will not helpe the par: 
tie to ſay, that one of the three was not there, 
when it ſhal appeare that two of theme the one 
being ofthe Quorum) were pꝛeſent, which wil 
ſuffiſe, Marr. „ 
Touching the time of holding the Seſſions 
of the Peace,J will foꝛbeare to ſpeake, till J 
ſhall come to diuide the Seſſions. | 
But the place ofholding them is arbitra- 
ble, . andat the pleaſure of the Iuſtices them- 
ſelues, ſo that it be meete fox acceſſe. And al: 
though the Precept do appoint the Seſſion to 
be holden in ſome one town by name, vet may 
the Iuſtices keepe it in any other towne, 4 
a 
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all the pꝛeſentments ſhall be good that ſhal be 
taken where they hold it: But then againe, no 
amerciament can be ſet vpon any man fozhis 
default of apparance there, becauſe he had no 
warning of it, Marr. | 

Do, if two Iuſtices make a Mecept for a 
Seſſion to be holden in one Towne, and two 
other Juſtices make an other Pꝛecept fo2 ano: 
ther Seſſion to be holden at an other Towne 
( h in an other part of the ſame Towne) the 
lune day: then the pꝛeſentments taken be: 
fne either ol them ſhal be good. Marrow. And 
then alſo it ſeemeth, that he which ſerueth at 
the one Seſſion (as aJuro!, oꝛ Officer) ſhall 
be excuſed foꝛ his default at the other: becauſe 
they both be the Queens Courts, and ot equal 
authozitie. | 


What perſons _ to appeare 


at theſe Seſſious, and therein of the 


Cuſtos Rotulorum, the Records of the 
Seſſions,and the Clarke of the Peace: 
and how the I»rors ought to 
be qualified & ordred, & 
of the priuiledge of 
the Seſſions, 


CAP. III. | 
Oꝛthe better pꝛeparation towards 
this Enquirie, let vs peruſe the per: 
ſons, that are to attend and doe ſet: 

| uice 
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The luſtices. 
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nice at the Seſſions. f 
The luſtices oł the Peace be ſo neceſſarie, 
as without them (though all others ſhould aps 


peare) no Seſſion tan be kept: and pet if any 


The Recog- 
nuſors. 


of them be abſent, their fellow Iuſtices cannot 
amerce them, as the Iuſtices of Aſſiſe may do 


foꝛ their abſence at the Gaole deliuerie: for; 


Inter pares non eff poteſtas » and the authozitie 
of all the Iuſticesof the Peace at the Seſſions 
is equall, ſo that like power hath he which is 


not of the Quorum, with him that is, except 


it be in ſpeciall caſes ſet fooꝛth in the Com- 
miſſion and Statutes . And therefoze, it was 
holden (3. H. 7. Fitz h. 77t. Iuſtice del Peace 3.) 
that if one which is not o the Quorum, wil be 
ſo bold as to rebuke one that is of the Q- 
rum, he and his companions may not commit 
him to pꝛiſon fo) it. 

And albeit the power of theſe Iuſtices be 
ioint at the Seſſions, pet (to ſome purpole) 
each one hath a viftinct power by himſelke al: 
ſo, Fog, it one of them (ſitting in this Tudicial 
place) ſhall ſee a Riot, he may cauſe the par⸗ 
ties to be arreſted, and may allo record the 
Riot, whereby they ſhall be ſo concluded, as 
they ſhall haue none aul wer to it. Fitzh. Titul. 
Iuſt. del Peace. g. | 

The Recognuſors that ſtand bound to the 
keeping ofthe Peace, and to appeare at the 
Seſſions, and ſuch like, be commonly _ to 
885 he 


| Cuſtos Ratulormm. The 4.Booke.: 333 Cay. 30. | 
the Quarter Seſſions, whereunto J am not _ 
yet come: And thole pꝛiſoners that are ſent by The Priſ@. , | 
luſtices ofthe Peace foy felonie o2mauſlangh- ners. | 
| ter, 02 ſuſpicion thereof, oꝛ be let to Baile oz | | 
Mainpriſe vponany ſuch offence; be (fo2 the 
moſt part) reſerued till the Gaole deliuerie, 
where with J haue not to do: The ref of that 
| kind, the Rogues #c. may be bꝛought foozth 
t at every Seſſions ot the Peace, | 
But two ſoꝛts of men there are, that owe 
their Oꝛdinarie attendance at theſe Seſſions, 
that is to lay, the Officers (02 Miniſters) ofthe 
Court, and the Iurors ofthe Countrie, | 

Amongſt the Officers, the Cuſtos Rotulo- The Cuſter 
m hath woꝛthily the firlt place, both foꝛ that None 
he is alwayes a Iuſtice of the Quorum in the 
Commillton, and amongſt chem ofthe Quo- 
rum à man (fo: the molt part) eſpecially pic⸗ 
ked out fo2 wiſedome, countenaunce, and cre: 
dite: And pet in this behalfe he beareth the 
perſon ot au Officer, and ought to attend: fox 
the woꝛdes in the Commiſſion be to him now 
by his pꝛoper name, Quod ad dies & loca præ- 

ca, breuia, præcepta, proceſſus, & indiflamenta 
preaitta coram vobis & dictis ſocys veſtris ve- 
nire faciatis. 

Whereas, vntill the 14. peare of king Ri- | 
chardthe 2, that charge was generall to all 1 
Juſtices, and not laid ſpecially vpon any one 
perſon in he commiſſion; as it doeth appeare 

02 | in 


CAP. 3. 


Who ſhall 
keepe the 
Commiſſion 
of the Peace, 
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in the Tower, Record. patent. parte i.membra- 
na 2. de Anno 18. R. a & membrana. z 5, de 
Anno 1. R. 2. | 

And (as his very name ſheweth) he hah 
the cuſtodie ofthe Rolles (oꝛ Records) of the 
Seſſions ofthe Peace: and whether the cuſto⸗ 
die of the Commiſſion of the Peace it ſeife vs 
pertaine to him alone, it hath bene made ſonte 


queſtion : Foꝛ M. Marrow ſaieth, that ſeeing 


the other Iuſtices may hold a Seſſion without 
him, it is meet they ſhould then haue the com- 

miſſion with them. But Chocke in the booke 

(9. E. . 2.) holdeth, that a Iuſtice of the Peace 

(in making any Iuſtification by vertue ot his 

Dice) needeth not to ſhew the Commiſſion 
ok the Peace: becauſe ( ſaieth he) the keeping 
thereot belongeth tothe Cuſtot Rotulorum: aid 
fo2 the ſame cauſe alſo, the Bailife of a Iuſtice 
of the Peace ſhall not bee dꝛiuen to ſhew the 
Commiſſion as it ſeemeth. 20. Hen. 7. 7. And 
truely, ſince it is ſuch an other thing, as can 
remaine but in the handes of one at once, it 
ſeemeth moſt reaſonable, that he which is put 
in truſt with the reſt of the Records, ſhould be 
credited with the cuſtodie of the Commiſſion 


. alfo, 


The Records But vnder the name of the Records of the 


ofthe Peace. 


Seſſions of the Peace, J doe not compꝛehend 
all maner of Records concerning the Peace: 
but thoſe onely which ought to be & the Sefli- 


ons 


— 
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ons of the Peace: as Bils, Plaints, Informati- 
is, Indits ments; Preſentments, the Rolles 
of Bꝛoceſſes 5 rials, ludgements, and Execu- 

tions, and all other the Acts of the Seſſions ot 
the Peace themſelues: And fürthermoze, the 
Proclamations fo the Races of ſefuants was 
ges, all Recognuſaunces of the Peace and 
good Abearing: Recognuſances roncerhing 
Eclonies,and Aleh- uſe keepers;and ſuch like 
as ought to be certifiev(o2 bꝛought) tothe Sel- 
ſions ofthe Pete, muſt be numbꝛed amongſt 
the Records of the deſſions of the Peace: Fo? 
ofall theſe there may be vle at the Seſſions, 
and therefoꝛe the C:/tos Rotulormm, 'v9 ſome 
ku him vuxhe to be readie there to ſhew them. 
And althoughit were before them at the lt: 
bertie ofa Iuſticeof the Peace, to certifie a Re- 

| eopnuſance of the JYeace to the Cufos Rotulo- 
vum, (as vou may ſee 2. H. 7. 1.) Pet now, by 
the Statute (3. l. ). capi r.) he ought to cet: 
tifie,ſend,o2 byny it to the next Seſſions of the 
Peaceithatthe partie may be called and to the 
end allo, that his default (if he make any) may 
be recoꝛded: aud by ſuch recoꝛd okhis default, 
he is e 0 ſay, that he appeared there, 


d ah in Whecevts for Suertie of the Peace, 
7 ſpeciall Recoꝛds foꝛ conuictions of Forcible 
kuttie s, Riots, and ſuch like, as be made out ok 
5 the Seſſions of the Peace 2 particular Iuſti- 
bh ces, 


eee. ere TT OL Be” I. 


— 


re 
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ces, and be to remaine with themſelues, and 
not appointed co be certiſied thither, J cannot 
recken them in the number ok the Records of 
the Seſſions pf the Peace: na moꝛe then J 
map well do che Inrolments of bargains aud 
ſales, and ſuch other Records lying in the 
charge ofthe Cos Rotulorum, o Clarke of 
the Peace. r b 
But M. Brooke (Tit. Commiſſion 11. ab- 
deth, that the Recordes of the Iuſtices of the 
Gaole deliuerie do remaine amongſt the Re · 
cords of the Peace alſo, Yowbei I thinke he 
meant it not of all the Records of the Gaole 
deliuerie. m;, as the Iuſtioes of Gaole deli- 
uerie haue their pꝛoper Clarke, which maketh 
vp, and keepeth the Records of things deter 
mined bythat Commiſſion: ſo the ſame Iu- 
ſtices (beiug withall Iuſtices of Peace) doe 
leaue with the Clarke of the Peace, Indite⸗ 
ments, and ſuch cauſeg of the Peace, as be not 
determined, but do hang in Pꝛocellc. to the end 
23 — may be the moze ſpeedily Iu- 

ſticed. „ 
And it appearech 13. Hen. 4. 10. that Hans 
ford (Juſtice of Gaole deliuerie) at his depar⸗ 
ture called the Clarke ofthe Peace, and wil⸗ 
led him to take the name of a pꝛiſoner that had 
bene ſent thither foꝛ Felonie, without any ſufs 
ficient pꝛoole, and to caule it tu be inquired of 
at the next Seſſions of the Peace. ag 
| YI! 


[tos Rotulorum, The 4.Books, 3% nn 


This ( uſtos Rotulorum hath tredite (by 7 
H. 8. ca. 16) touching Inrolments: by 11. H. 

7. ca. 1 5. to appoint two Iuſtices of the Peace 

that may controll the Shirifes bookes: and by 
27. El. cap. 1 2. fo; taking the oath of the Vn 
derſhirife : ànd this office of the ¶ Atos Rotulo- The gift of 
rum was of auncient time giuen by the diſcre⸗ che Office of 
tion ofthe Lord Chancellor, vntiſ that (about the ce. 
the latter end of the raigne ol king Henry the . 
eight) ſundzy perſons (no leſſe vuwoozthp ta 
occupie the Office, then greedie to haue the 

place) did by their owne labour, and other 

mens kriendſhip, obtaine at that Rings hands, 

grants ofthe ſame by his Letters patents, foʒ 

terme of their liues: by meanes whereof, ſa 

many euils did ſhoꝛtly enſue, both to the hin: 

derance of Iuſtice, and to the diſheriſon of the 

Kings ſubiects, that the laſt Parliament of his 

raigne, (v1.3 7. H. 8. cap. 1.) did ſomewhat 

reſtraine that courſe : fo as it did oꝛdaine, that 

none ſhould thencefoorth be appointed Cu- 

Vos Rotulortom in any Shire (a 2 places of 
Priuiledge onely exce wa; without a Bill 

ſigned with the Kings — So it tooke op 

der allo, that the ſame Bill aſſigned ſhould be 

ut as a Warrant to the Lord Chancellor, to 

aſſigne (in the Commiſſions of the Peace) 

the ſame perſon to be (tos Rotulorum, only 

vntill the King ſhould (by an other Bill, ſig- 

ned with his hand) make appointment of an 
: Cc. ij. other 


. 


| Car, 3. 388 The 4.Books, Clarke of Peace. 
| | . 6ther'perſon for the ſame place. But neither 
i 25 dinance had any long like: foꝛ within a 
| ew peares after, it was thought ſo pꝛeiudici⸗ 
all to the power ofcheLoz Chancelloz, and 
: ſotroubleſonie a matter to ſue to the King fo? 
bils ſo to be ſigned, that by the Parliament, 

(3E. 6. c. 1.) the Lord Chancellor was ho- 

ly reſtored to his auncient authoritie in na- 

ming the Cuſtos Rotulorum againe (except in 

fuch priniteged places) without — g 

any fach bill: and that the Cuſtos appointed 

by the diſcretion of the Lord Chancellour, 

ſhould enioy the ſame Office, to be occupi- 

ed by himſelfe,or his ſufficient Deputie, in as 

1 ample maner, as if that Statute (37. H. 8. c. 1) 

had neuer bene made. | | 

Clarke of the The Clarke of the Peace oweth his atten: 
Peace. Hanceattheſe Seſſions alſo, Foz (omitting 
thithe hath ſpeciall truſt in the taking of Jn: 
rolmentsby 11. H. 7. cap. 15: and that he is 

in a ſoꝑt, incoꝛpoꝛate by that name of his office 

to ſue vpon the Statute ol Huy and Cry, 27. 

Eliz. cap. 1 3: becauſe thoſe things haue nore: - 

ference at all vnto the Seſſions) he readeth the 
Inditements, and ſerueth the Court: he imol⸗ 

lech the Acts of the Seflions, and dꝛaweth the 

| Proceſſe. He alſo muſt deliver Letters to ſuch 

1 as be acquited of Felonie, and will beg fot 
| their fees, z2.H.8.cap.r 2. Pe muſt recoꝛd the 
burning ol Rogues thozowthe eares: 18. El. 

C ap. 
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cap. 3. and mult likewiſe recoꝛd the Mꝛocla⸗ 
mations of Rates foz ſeruants wages, and in⸗ 
roll the diſcharge of Appꝛentices, 5. Eliz. cap. 
4: De is appointed to keepe the counterpane 
ofthe JIndenture of Armour, 4. & 5. Phil. & 
Mar. cap. 2. Pe keepeth the Regiſter booke of 
licences giuen to Badgers & Laders of cone, 
5. Eliz. cap. 12: and of thoſe that are licenced 
to ſhoot in Gunnes,2.E4d.6.cap.1 4: And he is 
bound (vnder the paine of xl. s.) to certiſie in- 
to the Kings Bench, tranſcripts of Indite⸗ 
ments, Utlawzies, Attainders aud Conuicti⸗ 
ons, had befoꝛe the Iuſtices of the Peace with: 
in che time limited by the Statute, 3 4-H. 8. 
cap. 14. 

All which things he cannot do, if he be not 
pꝛeſent: ſo that he is an officer to this Court, 
and is the Clarke of the Iuſtices, as the Sta: 
tute 12. R. a. cap. 1o. nameth him, and not (as 
P. Marrow thought) the Clarke of the Cu. 


tos Notulorum ouely: You may read alſo (2. 


H.7.1.)thatifa Recognuſance of the Peace 
bebzought in to the Cos Rotulorum, aud the 
partie grieued will not ſue fozward, then the 
Clarke ofthe Peace (who is the Clarke and 
Atturney ofthe King, ſaieth that booke) (hall 
call vpon it fo2 the Kings aduauntage: and J 


am ſure that the ſayd Statute (37. H.8.c.1.) 


talleth his place an Office. 
Howbeit, the nomination and appointment 
Ct. iii. of 


Cap. 3. 
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The nomina- of him hath long time belonged to the C»/tos 


tion of the 
Clarke of the 
Peace. 


The Coro. 
ners. 


The Shirifc. 


Rotulorum © and he is to enioy his Office, ſo 
long as the Cos Retul. keepeth his place: 
and may exerciſe it by himſelfe,o2 by a Depu: 
tie ſufficiently inſtructed in the Law, and ad⸗ 
mitted by the ( os Rotulorum. 

Andthis Office was allo(fo2 a time) given 
by the Kings Letters Patents foz terme of 
life, as that of the Cſtos Rotulorum was, vntil 
the ſayd ſtatute (37. H. 8. cap. 1.) recontinued 
the auncient oder of giuing it by the Cor 
Rotulorum onely, | | 

Furthermoze, the Coroners,as the com: 
mon fo2me ofthe P2eceptſhewerh,and the ſta 
tute (27. H. 8. cap. 5.) pꝛeſumeth, ought tobe 
preſent at the Seſſions: But pet, that is not fo 
to certifie their Inquiſitions, foʒ that ought( by 
1. & 2. Phil. & Mar. cap. 1 2.) to be done at the 
generall Gaole deliuerie: no? pet to receiue 
any Approouer, fo; neither that be longeth to 
the Iuſtices of Peace, 9. H. 4. 1: but it is onely 
(ſaith M. Marr.) becauſe the Coroners be par⸗ 
ties to the Exigents, and be Judges of the Vt- 
lawries: Dowbeit,they are (belides that)C6- 
ſeruators of the Peace, may (in cafes) com- 
mit men to pꝛiſon, and therefoze ought to be at 
the Seſſions, to obiect againſt them. 

The Shirife alſo, ought to attend at theſe 
Seſſions, fo) the double dutie that he beareth: 
the one, as Shirife to returne the Bꝛecept, — 

ta 


Shirife, cc. The 4. Bool. 391 CaP. 3. 
take the charge ofp2fſoners, and to ſerue the 

court otherwiſe; as he hath in charge by the 
Mandauimus that is mentioned in the Com- 

miſſion to haue bene ſent vuto him: the other, 

becauſe he alſo hath Care of the Peace, 

The Bailifes of Franchiſes, and the Con- Bailifes and 
ſtables of Hundreds areto ſerue here, the one Conſtables. 
as Miniſters, and the other as Iurors, and ther: 
foe ought to giue their attendance, 

And euery oktheſe (except it be the C/fos 
Rotulorum, fo; thereof J doubt) may without 
controuerſie be amerced,ifthey make default, 

But the Ordinarie oweth not his atten- The Ordi- 

dance at aup Seſſions of the peace, as he doth rie. 

at euery Gaole deliuerie in the optnionof . 

Marr. In deed he is not warned by the com⸗ 

mon Pꝛecept, and therefore cannot ſo conueni⸗ 


ently take knowledge of the Seſſions of the 


Peace, Howbeit,ifhe come. I thinke that he 
ought to ſerue, when he ſhall be called, 
But eſpecially, there ought to appeare ſuch lurors for In 
Juroꝛs, as be returned by the Shirife, and war: quirie and 
ned by his bailifes, whether it be foz Enqui- wiall 
rie, q; triall. And in this behalfe, both the com⸗ 
million, the common fourme of the Pꝛecept, 
and the Law it ſejfe (11. Hen. 4. cap.9.) wil⸗ 
leth, that they ſhould be, Probi & legales Ho- 
mines. 
Foz, ifanyofthem be dilcredited in Law, 
as by Attainder in Conſpiracie, Attaint, de- 
Cc. iii. cies 


CAP. 3. 
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ces tautum, Subornation of Periutie, Con- 
cealment,o2ſuch like, they be not Probi, aun 
their pꝛeſeutment is void hy it; vnleſſe there 
be twelue (beſides them) that are not ſo ble. 
miſhed. 

Againe, if they be outlawed, abiured, cont: 


demned in a Premunire, oz attainted of tre- 


ſon, felonie, oz ſuch like: then be they not Le- 
ales, aud their pzeſentment is meerely voip 
—w4 as it may be gathered vpon the caſe, 11, 

441. 

And women inkants vnder fourteene eres 
ok age, Aliens, and ſuch as be within oꝛders of 
the Miniſterie oꝛ Clergie,cannot be empaneh 
led amongſt others. 

Generally alſo, theſe Inrors ought, either 
tobe inhabiting within the Shire, oz els to 
haue lands there: fo2 the Commiſſion wil 
leth,thatthey ſhould be ſuch, Per quos roi veri- 
tas meliut ſciri poterit : which mult needs · be 


vnderſtood of ſuch, as haue cauſe to know the 
Countrie: And the pꝛecept is vſually acco 


ding to the ſame foꝛme, elpecially (in the 
Countie Palatine of Lancaſter) each Iurorof 
euditement and triall, ought to haue to the 
pearely value ot ſiue pounds, by oder of * 


Statutes, 7. H. 5. cap. 1: 18. H. 6. cap. 12. 


33. H. 6. cap. 2. 
Ik any ok theſe Hurours returned, be cher 
ſcoze and ten yeares of age, oꝛ haue any — 
nua 


Jurors. The 4.Booke, 393 Car. 3. 
mall inſtrmitie, oꝛ be otherwiſe decrepite, yet 
that ſhall not excuſe him foꝛ not appearing, if 
the Iuſtices will exact his ſeruice: but he is 
miuen to his Action vpon the Statute (W. 2. 
cap. 38.) againſt the Shirife fo his returning 
ok him, Marr. x 
And ik he haue a Charter of Exeinption, he 
ought to ſhew it to the Shirife : againſt whom 
(ifhe will not withſtanding empanell him) he 
map haue onely his Action vpon the Calc, 
and none other remedy, 1 8. H. 8. 5. Cur. which 
may be truly ſaid, as to the ſauing of his if 
ſues: but (by ſome other bookes, and namely 
42. Af. Pl. 5. and Mar.) he is tobe diſcharged 
vpon his apparance, and ſpecially where he 
hath in his Charter of Exemptiõ theſe wows, 
Licet tangat nos, vnleſſe it fall out that there 
want others that be ſufficient to ſerue and fur⸗ 
nich the number. 
NMaiuow, though ſome ofthe Jurozs ok this 
Enquirte, be of affinitie (oz conſanguinitie) 
wich any partie grieued, that pꝛocureth the in⸗ 
ditement: vet that hindꝛech not their pꝛeſent⸗ 
ment: howbeit it is no diſcretion, fo2 the Iu- 
ſtices to ſuffer any ſuch to be empanelled a: 
_—_ them, p | 
ur common maner in Kent (agreeing 
with the foꝛme of the Pꝛecept) is to returne — 
particular Iuries fo; the Hundreds, and one ries. 
generall Iurie fo2 the body of the Shire: = 


SY OI INE, . 


r 


Car. 3. 394 The 4.Boobe. - Jurors, 
laſt is made vp with vs (fo2 the molt; part) of 
the Conſtables only: and thoſe others (if they 
be not filled at the firſt) are woont to be renu: 

ed with the Tales from Seſſions to Seſſions, 
But that vſage is uo ſmall Hinderance to the 
leruice (as many doe thinke) by reaſon that 
(thoſe particular Iuries being ſeldome ſerued 
with full apparaunce) che whole Enquirie 
ſfandethonely vpon their labour that are em: 
panelled fo2 the body of the Shire, that is to 
ſay, vpon one man of each Hundred, o two(at 
the moſt) who cannot be thought to ſee fo 
much as a whole Iurie of cies map and doth, 

And therfote, they thinke,that it were good 
to make vp ſome of the particular Iuries alſo 
(when they be not full) de circumſtantibus of 
other Hundreds: by which meane, either the 
whole Shire, o; (at the leaſt) a great many 
parts chereot, might be peruſed. 

To this opinion M. Marrow ſeemeth to en 
cline, ſaying, that in default of thoſe which are 
returned, the Iuſtices may take a Iurie de cu- 
cumſtantibus : And hereunto alſo the Statute 
(3.H.8.c.1 2.) ſheweth ſome further conſent, 
in that it giueth power to the Iuſtices,by their 
diſcretion to commaund the Shirife, or his 
deputie, to adde, alter, or diminiſh the names 
ofthe pannell, which, ifhe refuſe to doe, he 
ſhall forfeit xx. li. for his contempr. 

Neither is it to be obiected, that men (be- 

| ing 


9 


97 | 4 
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ing all of one Shire )may not take knowledge 
ok things done in diuers Hundreds: Seeing. 
they haue diners occaſions of meeting togi⸗ 
ther, as at the Countie Courts, the Shirites 
turnes the Aſſiſes, and general Quarter Sef- 
ſions, And ika Iurie of one Hundred would 
make pꝛeſentment of an offence done within 
anp part of the Shire, (out of their owne Hun- 
dred) this were good in Law. 
Beſides which (if M. Marr. mixture be fo⸗ 
lowed) few of them that do appeare,ſhal looſe 
their labour, whereas now the molt part of 


| them do come in vaine. 
0 But theſe men be not truly Iurors, till they Ho they of 
0 beſwone, as their name pꝛetendech, and o- che Irie muſt 


f therwiſe their pꝛeſentment is vtterly void, — | 
e And if it hould (by any ouerſight) happen, 
p that they oz ſomeone of the, were not ſwozne 
at all: vet if the Record make mention, that 
: they be ſwome. their pzeſentment is of foꝛce i⸗ 
| nough: fo2 the Record map not be gaineſaid. 
. And the Iuſtices may ( vpon cauſe)remooue 
. a Iuror, after he is ſwoꝛne. 20. H. 6. 5: Againe, 
, if (after the ſwearing ofthe Iurie) their ſer⸗ 
, uice be put offtill the next day, (vpon any vr- 
gent oceaſton) then may they bee ſwore of 
; 1 ik they had not befoze appeared: 7. H. 

4.38. 
Each Iurie of Enquirie ought to containe The number 
twelue in number at the leaſt, and if there — of Iurors, 

| 18. 
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The 4. Bool e. Iurors, 
1 8,02 moe, it ſhall not be amiſſe: ea the com: 


mon oꝛder with vs is, to haue them of an odde 


number, as 17.19. oz 21: to the end (as it ſee⸗ 


meth) chat if they ſhould diſſent in opinion 


ſomwhat equallp, pet there ſhould be al waies 
one to weigh downe the ſide, and caſt the bal 


gaine-ſaping ofthe reſivue cannot hinder the 
peſentment , Yea, the lawe was (in the 


time ok King Erhelred) that in a Jurie of 12. 


. lance , But if twelue ofthemdoe agree, the 


the agreement of 8, ſhould pꝛeuaile, and maks, 


a good verdite, although fo2 a long time toge: 


her it hath bene, and vet is,otherwiſe vſcd, 


The luſtices ought not to commit thele lus 
rours of enquirie to any keeper: no2 to keepe 
them without meat oꝛ dꝛinke: noꝛ to cary them 
out ofthe Towne: And pet they may adiourne 
them to another place to giue their verdit: and 
that (ſaiech Marr.) may be then taken by any 
two lIuſtices, though neither of them be of the 
Quorum. 

Tftheſe Iurors doe wilfully conceale offen 
ces (pꝛeſentable, and that be complained ol by 
Bill) then may the Iuſtices chooſe an Enqueſt 
of perſons (whereofeuery one may diſpend 
xl. s. by pere) to enquire ot their coucealment: 
And ik any ſuch concealment be found within 
the ycere,cuery one of the firſf Enqueſt ſhalbe 


I 
A ; 
1 


amerced in full Seſſions, by the diſcretion cx 


the ſame Iuſtices, 3. H. 7. c. 1. 
And 


that, ik a man come voluntarily to cheſe Seſſi⸗ 


Iurors. The 4. Booke, 397 Cat. 32 


And becauſe the Iurors of thoſe daies were 
yet wilfullin their concealments, it was pꝛo⸗ 
uided within eight yeeres alter, that the Tuſti- | 
ces ol Peace ſhould determine cauſes, vpon iy; 
foxmattd,without any ſuch pꝛeſentment. But, 
In vitium ducit culpe faga, ſi caret arte, and 
therefore that oꝛdinance endured not long, as 

ſhall hereafter perceine, - © 


Finally,theſe Iurors ought not to diſcouer Keepe coun- 


their owne doings: fo? it is vſually a part of 
their Dath, chat they ſhall keepe the Queens 
Counſell, and their fellowes. And we read in 
Fitzh. (Ti it. Coron. 207. & 272.)that to indite 
a man ok Felonie, and then to ſhew abꝛoad to 
others what they haue done therein, hach bene 


taken fo2 Felome : Yowbeit, that offence is 


now taken tobe fineable onely, 


And now, as all theſe owe their ſeruice at Priuiledge ot 


the Seſſions, either by reaſon of their office, o 
by vertue ofthe Summons: So allothers als 
ſomay kreely attend there, ik not koꝛ any thing 
that ſpecially concerneth themlelues, yet fo2 
the aduancement of publique Iuſtice, aud fox 
- ſeruite ofthe Queene . And to this ende, 


they are intüted thither (as Aung ſay) by a 
Fa 


fertafne freedome of 111 5 and by potectts 
on from tontnion arreſt: xthing; that is inci: 
dent to each court of Record, an without the 
which. uſticeſhouldbegreatly hi ered. S0 


ons, 


| Cap.4 398 The 4. Booke, Charge, 
ons, with the mind, either to pꝛekerre any bill 
of Enditement,o to giue infomation againſt 
an other: 02 to tender a fine vpon an Endite- 
ment, touching himlelfe: oz do come compel: 
led to make apparaunce fo? the ſauing of his 
bond, and be arreſted by the Shirife vpd com; 
mon aud originall pꝛoceſſe, in his comming 
thither. oz during his tarying there:it ſeemeth 
that ( vpon examination of che matter vnder 
his oath) he hall be diſmiſſed thereof by the 
priuiledge of this Court, euen as it is vſed in 
the higher Courts at M eſtminſter, 1. Hen, 7. 
12, &c. 


Of the Articles that are to be 


given in charge, at the Seſſiont 
of the Peace. 


a7. ELL 


N was the auncient maner, that 
9 twilt in the yeere at the Shiriffes 
urne (which was ſomtime a court 

ok great authoꝛitie, and called the 
Shiremoote) the biſhop ofthe dioceſſe, and 
the Alderman (o; Earle) of the Shire, ſhould 
be pꝛeſent: the one, toenfoune che people in 
the lawes of God: andthe other, to inſtruct 
them in the lawes of the land: Archaionom, 
in legibus Canuti, Cap. 17. 


7 7 
2 
vp 4 

* s 
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And it were to be wiſhed chat as there is 
commonly at euery Aſſiſes, a Sermon (vtte⸗ 
red by ſome learned man) fo alſo the like 
might be at each generall (oz quarter) Seſſi- 


ons ol the Peace. Foz, ſeeing that the lawes 


ol men muſt be obeied fo2 God, it doeth ol ne⸗ 
ceſſitie enſue, that he which will ſeeke to haue 
man obeied rightly, muſt firſt cauſe God to be 
eached truly. 
The luſtices ofthe Peace (ſaith M. Fitz.) 
fo: their parts be bound to enkozme the peo⸗ 
ple: and (no doubt) the charge is giuen, as 
well to inſtruct thoſe that be ignoꝛaunt, leaſt 
thep offend vuwares, as to-enquire of thoſe 
that haue already fallen into daunger by of: 
fence: and. thereof it is, that many Statutes 
doe expꝛelly commauud, that tha ſhall be o⸗ 
enly read (02 declared) at the Seſſions, as pau 
l ſee in place fo2 it. 1111 


HR. 


1 


ee 


— 


Butche maner ok giuing the Charge, and The auncien 

ung che Verdite at this dap, differeth order: of gi- 
t which the Iufhees in Fire were wont ing tber 

le een ee, in eee den (Fol. Hine 

116.) that firſt one ofthe Iuſtices did open bes 

foe the whole aſſembly, the benefits ofthe ſer: 

uite in hand: the commodities ol keeping the 

Peace : aud the euilg of che coutrary: aud that 

then the Articles ot the charge were read by 

one and one tothe Iurors: who (reteiuing the 

lane at the hands ol che Iuſtices) did a 
25 | | ma 


10 


CAR. 4. 400 The 4.Bdoke. | Charge, 
make anfwere in the yeelving vp oftheir ver⸗ 
| vite,co each Article — ſelle. 
Mhich tuſtome as it hav many pꝛolits: lo 
is it wooꝛchy ( in miue opinion) to be reconti 
nued, and bꝛought in vie againe. 
Meither oug ht che multitude ok che Articles 
(now ingitfrable) to viſtotirage any man in 
this behalf: Foz ik thoſe lawes which be leaſt 
ſeruiceable (either foꝛ the pꝛeſent time, oz foj 
the place, drher iuſt reſpect) were only tou⸗ 
ched oy run der. by way arch Article: then 
would there be the moze time affooded, fo 
ſpeech that might be well ſpent, as well in 
diſcourle of exhoꝛtation, o) — as oder 
the larger handling of wih d 
whereof there is greater vſe a — 
And this thertie, the Iuſtices in Eire them 
ſeluesvid vie alld as the [are M. Bracton i 
the ſame place repoꝛteth. 
Ffie PIs f T s ofthe charge that wer haue in 
the” — —— di- hand, nitipbet reduced to a few heads, aid that 
ulded “ jfteriſun "forts of diſtribution: of 
* "Tas Fake) J will hem von foine 


atters inquirable be eicher Eci 

—.— Ear and Temporal: and theſt 
. — 'tither hinh' tre treaſons, petite 
n rorherwile puniſhable: and 
füfab lk Vefeitees ? DL thus,. | 
2 2 All theke ports, do kicher a 
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Charge. The f. Boobe. 401 CAP. 4. | 
the Prince oꝭ Subitct: a thus, . 


3 The bꝛeach of theſe Articles, is offen⸗ 
ſine, either againſt the firſt, oꝛ the ſecond Ta- 
4 ofthe ten Commaundements of God: oz 
thus, F 


4 Alltheſe matters be inquirable, either 


by vertue of the Commiſſion of the Peace, 
and ofthe Statutes therein contained, oz elſe 
by power of the Statutes not compꝛehended 
within the Commiſſion: Dy thus, 

5 Alltheſe Lawes do either commaund oꝛ 
pꝛohibite, things agreeing, oz repugnaunt to 
ſome of the foure Cardinall (oz pꝛincipall) 
vertues,Prudence,luſtice, Fortitude, oꝛ Tem- 


perance. Oꝛthus: x 


6 All theſe owinancesdo either dꝛaw vs to 


the good, q withdꝛaw vs from the cuill, ofthe 
mind, the body, oꝛ Fortune. D2 thus: 

7 Pen do offend theſe lawes, either by do⸗ 
ing nothing of that which is commaunded: o2 
by doing an other thing then is commanded? 
02 by doing that amiſſe, which is commanded 
well. Oz thus, | | 

8 Thele lawes be offended, either by do⸗ 
ing too much, oʒ too little. 

They may alſo be diuided, by the varietie 
ol che puniſhments, and by ſome other Acci- 
dentall reſpects : all which J leaue to the 
choice ofſuch as ſhal giue them in charge, and 


will now (fox this ſet vowne the Arti- 


d. j. cles 
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j The maner of 
; this Charge, 


462 The 4. Boobeę. Charge, 
cles themſelues, after the ower of the firſt aud 
third ſozts of diuiſion, pointing out in the firſt 
place the Ec cleſiaſticall cauſes, and then pur: 
ſuing the Temporall. 7 

In which doing, firlf, J will omit all ſuch 
Statutes, as do concerne, but onely ſame one, 
q a few particular places: knowing that J 
e haue not to do with 

en Ren 

Secondly;J will purpoſely pꝛetermit the 
diſtinct rehearſall af puniſhments, contained 
in the Statutes; that J am to runne thoꝛow: 
as well fo: bꝛeuities ſake; becauſi 
rather pertaine to the Iuſtices, thent 
rors, as alſo fo2 that J haue au aucient Prexe- 
dent q twaine, to make fo me: the one ofthe 
Juſtices in Ce, who (iu their charge) dido 
ly read the Articles in offence, without vſing 
any mention ofthe paines due vnto the ſame, 
As it appeareth by Bratton, Britton, and the 
ſmall volume of the olde Statutes, vnder 
the Title, Capitula Itineris: nd another like, 
ofthe Articles deliuered to the Enqueſt of of 
fice, in the Kings Bench, as is to be ſeene in 
the booke of Aſſiſes, ib. 2 7. pla. 44. And yet, if 


in ſome ſpeciall point it may be ſeruiceable, to 


haue the pain ok the law laid wide open (as in 
a great maup, chꝛough the ſmalneſſe thereof,it 
will do no good at all) the Reader ſhall find it 
fox che moſt part quoted in the Margine here, 

| . K and 
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and ready to be vſed by him. 
J will neither recite all the other parts of 


each generall ſtatute by it ſelfe, no2 yet com⸗ 


pꝛehend them wholy and fully with others: 
becauſethe firſt oftheſe wayes wouldbe verp 
long, though the often iteration of the ſame 
things: and the other would be ſo crooked and 
comberous (thꝛough the varietie and difficul⸗ 
tie of the exceptions) that the hearer would be 
many times loſt, befoze J ſhould come to the 
end. | 

Jknow.that M. Fitzh. was ofthe opinion, 
that the Iuſtices of Peace ought at their quar: 
ter Seſſions, and may at their pꝛiuate Seſſions, 
giue in charge to the Enqueſt, all ſuch mat⸗ 
ters as they haue power to determine: and 
this he vꝛgeth, as well by the dach of the Iuſti⸗ 
ces (who are ſwoꝛne to doe right in all cauſes 
within their Commiſſion, oz the ſtatutes) as 
by the ignoꝛance ofthe Iurors, who cannot be 
inſtructed but by the charge: which ikit be ſo, 
J ſee not (fo2 my part) how either theſe Iuſti- 
ces (that are bound to vtter all) can be dif: 
charged, oꝛ the Iurors (that ought to heare all) 
tan be enfoꝛmed without this, oz ſome ſuch 
tompendious and plaine way, that may both 
ſhoꝛtly for the time, and lightſomly fox the oz 
der, comp2ehend the chiefe ſubſtaunce of all 
that which belongeth to their Enquirie. 

Dowbeit, as I thinke it the belt lo the Iu⸗ 
Me Dd. ij. Kices, 


404 The 4. Booke. Charge, 
ſtices, to rehearſe all ſuch points, whereofthe 
Iurie map make p2eſentment befozethem: ſo 
pet, I hold themviſcharged (in my ſlender o ⸗ 
pimion)if they vufoldonly the articles of their 
Commiſſion, andofſuch other ſtatutes as do 
expꝛeſly authoꝛtʒe them to make enquirie. 

Foz, as there be ſundzy lawes that da giue 
to Iuſtices ofthe Peace a certaine ſpeciall (oꝛ 
particular) power in them, and do not yet peld 
vnto them any authoꝛitie to enquire vpon the 
ſame (of which ſoꝛt be the ſtatutes, 27. H. &. c. 
20: & 3 2. H. &. c. 7: of Tithes : The Statute 
35. H. S. c. 17: of Woods: The Statute 23. 
El. c. : of Logwood, and ſundzy others) So 

alſo there be diuers others, that doe afoozdto 
the Iuſtices of Peace, the power ol hearing 
and determining, and yet do not expzelly giue 
them the name of Inquirie. 

And, fozaſmuch as they may heare and de: 
termine ofthele, by Jnfozmation (ginen to 
themſelues,and by them recommended tothe 
Jurie) it ſeemeth to me, that they be not ſo ne⸗ 
ceſlarily bound to giue them in charge, but 
that they be wel inough diſcharged, il they be 
open and ready to receiue the Jufozmations 
and p2eſentments that ſhall bee offered vpon 
them: And ofthis kind be the Statutesof 
Highwayes (5. Eliz. cap. 13: & 188. Fli. c. 9.) 
the ſtatute of Fighting in Church, oz Church: 
pard (5.Edw.6.cap.4.) the Statute of Infor- 
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mers (18. Eliz, cap. 5.) and ſundye others, 
whereofic would be ſuperfluous to make re⸗ 
hearſall, 3 

Neuertheleſſe,becauſe J will not, that my 
fantaſte ſhall either ſtand agaynſt his iudge⸗ 
ment, oꝛ be pꝛeiudiciall to other mens pꝛolit, J 
haue contended ( what J map) to deliuer the 
Pincipall and moſt ſeruiceable parts, not on: 
ly of the Commiſſion and of ſuch Lawes ag 
doe ſpectallp contatne their Inquirie within 
them, but alſoofall ſuch other Statutes as 
may be heard aud determined by Iuſtices of 
the Peace at any their Seſſions: and that in ſa 
narrow a roome, as (if I bee not after ſome 
pꝛoote deceiued) they may be diſtinctly read o⸗ 

uer in a couple ot howers, at the moſt: So 
alwaies, that the varieties of the puniſh- 
ments, the peeres of the Kin gs and 
their parliaments, and ſuch other 
Notes as fall in by the way, 
be left vnread, and be 
paſled ouer, 


Dd. iij. Eccle- 


| Car.4 4o6 The 4. Book: 
| Eccleſiaſticall cauſes. 


Extoll any | F any perſon haue ( within this halfe 
forraine &yere) by wmiting, pꝛinting, teaching, 
power. pꝑzeaching, expꝛeſle deed, oz act, aduiſed⸗ 
| Ip, maliciouſly, and directly affirmed, 
holden, ſet fooꝛth, oz defended, the autho⸗ 
ritie, pꝛeheminence, power, oz iuriſdicti⸗ 
on Spirituall oz Eccleſiaſticall, of any 
e Prem fopraine Ponce oz perſon whatſoeuer 
ve. 
oe 
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heretofoze claimed, vſed, oꝛ vſurped in 

1 Tres. bhis realme, o; auy the Queenes domi 

ſon. mons, oz haue aduiſedly, malicioullp, 

and directly, put in vſe, oꝛ executed any 

thing fo2 the extolling, ſetting fooꝛthzoꝛ 

defence ot any ſuch pꝛetended oz vſur: 

| ped iuriſdiction, pzeheminence, oꝛ au⸗ 

Refuſe the thozitie, oꝛ any part thereof , Oꝛ it any 

oath, perſon (compellable to take the oath of 
Recognition of the Queenes Maieftie 

Cu, tobe ſupꝛeme gouernour in all cauſes 
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within her domintons) haue refuſed to 

2 Trea- take the ſaydoath, after lawfull tender 
ſon, thereofto him made, 1. Eliz. cap. 1:5. E- 
liz. cap. i. enquirable by woꝛds of 23. 
Eliz. cap. 1. N 
Ik any perſon, vnder the Queenes 
obedience haue at any time ( within this 
peere) by wiiting,ciphering, pꝛinting, 
pꝛeaching, oz Act, aduiſedly — 02 
| ood 


FEccleſiaſt. cauſes. The 4.Booke.” 407 CA. 4. 
ſtood with, to extoll,o2 defend the power j 

ofthe biſhop of Rome, oz of his See pe. x 

hceretofoze claimed, o2 vſurped within Premumre, 

this Realme 2 oz by any ſpeach, open 1 

deed, 02 acte, aduiſedly attributed any 

ſuch maner ok authoꝛitie to the ſaiv See 

of Rome, 02 to the biſhop thereof, within 

any the Queens dominiõs, ve ſhall pꝛe⸗ 

ſent him, his abettoꝛs, pzocurers, coun: 

ſellozs,aiders and comfoꝛters.5. El. c. 1. . 

Tkany perſon haue by any meanes fem 

practiſed to abſolue,perſwade, oꝛ withe obedi- 

djaw any other within the Queens do: ence. 

minions from their naturallobedience, =» 

02 (fo2 that intent) front the religion xi = 

now eſtabliſhed here, to the Romiſh reli⸗ Treaſon, 

gion, oꝛ to mooue them to pꝛomiſe obe⸗ 

dience to the See ol Rome, oꝛ other e⸗ 

ſtate: Oz if any perſon haue bene wil⸗ 

lingly ſo abſolued, oꝛ withdꝛawen, oꝛ 

haue pꝛomiled ſuch obedience;” 

And ik auy perſon haue willing ly ai⸗ 1 
ded oꝛ maintained any ſuch offendoꝛ, o2 24/priſcn ef Treaſan, 5 
knowing ſuch offence haue concealed % 
it and not within twenkie dayes diſclo- 
to ſome Iuſtice of Peace, o2 other 
igher Officer. 23.Eliz.ca.1, 1 

Ik any perſon haue ſayd o2 ſung e,, g 
Baſſe: oz haue willingly hear Maſſe. — a 
23. El. ca. 1. : 100. marbs, & ayeres | 

Ob. t fü, Tk friſonment. | 


| Cap. 4. 408 
| Bull, Ag- 
nus Dei, 


&c, 
Treaſon, 


The 4.Booke. Eccleſiaſt.cauſes. 


Many perſon haue vſed, oz put in 
vꝛe, auy Bull, wziting, oꝛ inſtrument of 
abſolution o2 reconciliation, oꝛ of other 


ſoꝛt, gotten fromthe biſhop of Rome, oz 


See ol Rome, v2 from any perſon clai⸗ 
ming authoꝛitie fro the ſame : D2 haue 
by colour of auy ſuch taken vpon him 
to abſolue, oz reconcile any perſon : oz 
haue publiſhed any ſuch Bull oz inſtru⸗ 
ment. Oꝛ ik any perlon haue receiued 
ſuch ablolution, oꝛ haue pꝛocured, abet 


ted, oꝛ counſelled any ſuch offendoz, to 


Premunire. 


— 


N 1 | | Miſpriſinof Treaſon, 


997 Premunire. 


the intent to vphold ſuch offence. 
Jfany perſon haue ( after ſuch of: 
fence) aided, comfozted, o2 maintained 
ſuch offendoz,co the intent to vphold the 
authoutie of the ſaid See of Rome. 

Ik any perſon (to whom ſuch Bull 
oꝛ Jnlſtrument hath bene offered oz per: 
ſwaded) haue not within ſixe Weekes 
next after ſignified the lame to ſome of 
the Queenes p2ziuie Counſell, oz to 
the Lord Preſident of the North , 02 
of Wales. 

If any perſon haue bꝛought hither 
fro the biſhop, oꝛ See of Rome, oꝝ from 
any perſon authouzed,o2 claiming tobe 
authoztzed by any of them, any Agnus 
Dei, croſſes, pictures, beads, graines, oꝛ 
ſuch like ſuperſtitious things, and Jour 

. the 


Eccleſiaſt. cauſes. The 4.Booke. 


the ſame deliuered, o2 cauſed, oz offered 


to be deliuered, to any the Queeus ſub: 


iects to vſe o2 weare in any wiſe: and il 
auy perlon haue to ſuch intent receiued 
d taken the ſame, and haue not appze- 
hended the offerer thereof, noꝛ within 
thee dayes after diſcloſed him to the 
Owinarie, oz to ſome Juſtice of the 
Peace, noz within one day deliuered 
the thing to ſome Iuſtice of the Peace, 
13. Eliz. ca. 2: 23. Eliz. ca. 1. 


409 CAP. 4. 


Jfany perſou (being at libertie oz Teſuires 


out of hold) haue ſince the viii. day of 
Pap, in the 27, peereot her Maieſties 


taigne, wittingly and willingly, recei⸗ 


ted, aided, oz maintained, within any 
part of her highneſſe dominions, any 
Jeſuit, Seminarie pꝛieſt, oꝛ other ſuch 
ieſt, deacon, oꝛ religious, oꝛ eccleſiaſti⸗ 
tall perſon, being bozne within this 
realme,o2 any her highnes dominions, 
and (at any time ſince Midſommer in 
the ürſt peere ol her Maieſties raigne) 
made, oꝛdained, oꝛ pꝛoteſſed by any aàu⸗ 
thozitie deriued, chalenged, o2 pꝛeten⸗ 
ded from the See of Rome, knowing 


him ta be a Jeſuite, Seminane pꝛieſt, 


0 other ſuch pꝛieſt, deacon, oz religi⸗ 
dus oz eccleſiaſticall perſon, 27. Eliz. 
cap. a2. 

It 


and Se- 


minaries. 


Felonie. 
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CAP. 4. 410 The 4.Booke, Ecclefiaſt.cauſes; 
Felonie, : I any perſon haue vſed Jnuocats 
Conuura- on oz Conturation of euill ſpirits foꝛ a: 

uon. mp caule: oꝛ haue vſed Witchcraft, Im 
chantment, Charming, oz Soxcerie, 

whereby any perſon is killed o2 deſtroi⸗ 

ed: 5. Eliz. ca. 1 6. ri 

Ik any perſon haue within theſe ſire 

_ moneths aduiſedly aduaunced, publi 

"> ,, ſhedandſetfoith, by wiiting, pꝛinting, 

+... open ſpeach, oꝛ deed, to any other per: 


_ ſon, any fantaſticall, oz falſe pꝛopheſie, 


WY onnced mer:  vponarmes,fields,vealts,02 badges, 


2 % vpon auy time, name, bloudſhed, oz 
. warre, to the intent to make thereby re⸗ 

22 bellion, diſſenſion, loſſe of life, oz other 
diſturbance within the Queenes domi⸗ 

nions, 5. Eliz. ca. 1 5. 

Felonlei Jfany perſon haue, by ſetting of ft: 
gure, caſting of Natinitie, oz by Calcu: 
Serfoorth lation, Nꝛopheſie, Witchcraft, Conine 

how long ration, oz other vnlawfull means what 

—— ſoeuer, ſought to know, x haue ſet foonth 

phy expꝛeſle woꝛds, deed, oz wiiting,how 

long her Maieſtie ſhal liue, oz who ſhall 

raigne after her deceaſe: Oz elſe haue 

aduiſedly, and with a malicious intent 

againſt her maieſtie, vttered any direct 

pꝛophecie to ſuch purpoſe, And if any 

perſon haue aided, pꝛocured, 02 abetted 
any ſuch olfendozs. 23. El. ca. 2. i 

| 
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Many perſon haue vulawfully pꝛo⸗ Periuric, 
cured any other to commit wilfull and e 4 peeres priſen- 


corupt periurie, in any cauſe depen⸗ 
ding in ſute in any of the Queenes 
Courts ot Recoꝛd, oꝛ in any Leet, Court 


Baron, Pundzed, oꝛ Court of auncient 


demeſne: oꝛ haue coʒruptly ſubozued a⸗ 
ny witnelle woꝛne to teſtiſie in perpe- 
nam rei memoriam : dq if any perſon 
haue vpon ſuch pꝛocurement, oꝛ by his 
owne act wilfully committed ſuch Per- 
iurie. 5. El. c. 9: & 14. El. ca. 1 1. 

Ik any perſon hath of purpoſe, mali⸗ 


ment, ſtand vpon the 
pillorie, and diſabled 


or a witneſſe, 


ciouſly,o2 contemptuouſly, moleſted, oz Diſturbe 
by auy vnlawfullmeanes miſuſed any Preacher. 
Preacher lawfully authozized, in any 2er moneths priſon- 


his open Sermon oz pꝛeaching, in any 
church, oz other place, vſed, oz to be ap⸗ 
pointed: and who were his aiders, pꝛo⸗ 
turoꝛs, oꝛ abetters, 1. Mar.ca.3. Learne 
if this Statute do ſtandd, for this part. 


ment, and bound 0 
his good port. 


I any perſon haue ( within theſe thee Sacra- 
moneths)by contemptuous,o2 reuiling ment. 
woꝛds, oz haue aduiſedly in any other Impriſenment, and fine. 


wiſe, depꝛaued, deſpiſed, oꝛ reuiled the 
bleſſed Sacramẽt of the body and blood 
ok Chziſt. 1. E. 6. ca. 1: & 1. El. c. 1. 

Ik any Parſon, Uicar, oz Piniſter, 
haue (ſince the laſt Aſſiſes) refuſed to 
vle the common papers, o2to _—_ 

| e 


Cap. 4. 472 The 4.Booke, Eccleſiaſt. cauſes | 


Seruice the Sacraments accoding to the booke 
and Sacra · of common payers :02 (wilfully ſtay 
ring, ding in the ſame ) haue vſed any 6 
| ther fourme in open pꝛaiers, oz in adm 
x Lofie of his promoti- niſtration of the Sacraments, oz haue 
on for a yeere LP ſpoken any thing in derogation of the 
- er ſaid bocke, oz any part thereof : Dzifa 
2 Depriuarien and im- Ny perſon haue (ſince that time) in an 
priſonment by a yere. lap, ſong, oz rime, oꝛ by any open wow 
3 Depriuazion, e pri- ſyoken in derogation of the ſaid booke, 
ſened for all his Ii. — any thing therein contained — 
aue cauſed, oꝛ maintained any p 
. — vicar, oꝛ Minilter, to ſay any Common 
2 400. marker, or 12. Pꝛaier, o; to miuiſter any Sacrament 
moneths priſomment. in other maner the after the ſaid booke: 
3 A hit godie pri- Dyhaue interrupted any parſon, vicar, 
ſeraners for life. q; Miniſter, to ſay open pꝛaier, oꝛto a 
miniſter any Sacrament, accozding ta 
the ſaidbooke,r.El.c.2 : & 23.El.c., 
Repairero If any perſon (being aboue the age 
Church. of 16, peeres, and not hauing lawful 
and reaſonable excuſe to bee abſent) 
haue not repaired and reſozted to his 
Twelue pence for each her pariſh Church, o2 Chappelaccults 
offence,and puniſh- med, 02 (vpon let thereof) to ſome vſi- 
ment by cenſures of all place where Common pꝛaper is to 
be Church, be vſed,vpon euery Sunday, and other 
holyday:and haue not there oꝛderly and 
ſoberly abiden, during the time ol uch 
Common pzaier, pꝛeaching, 3 — 
eruic 
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teth not to the Church,o2 is not allowed 


413 CAp. 4. 1 
ſeruice of God: and how long ſuch per: 


ſon hath foꝛbozne, ſotorepaire and re⸗ 


fot, 1. El. ca. 2: & 23. El. I. c. 1. 
Jfany perſon haue kept o2 maintai⸗ Schoole- 
ned any Schoolemaiſter which reſoz⸗ aſter. 


he maintainer 10.13, 
or each moneth. 


bythe biſhop, oz Oꝛdinarie ok the Dio; Se hoolemafter priſo- 


ceſle,2 3.El.ca. I, ned for ayeere and 
ae 
fei Fightin 
Ik any perſon haue maliciouſly fri n me. 


cap... - to be marked with 
A any perſon haue kept Faire, oz Faire, or b 
Parket in the Churchyard, Stat. Win- 2 * 
ton. 1 3. E. 1. — 
Fine. 


Tf any perſon haue felonioullp fa: Robbe 
ken goods out ol any Church oz Chap⸗ Church or 
pell. Chappell, _ 
Felonie, 


Lay 
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High Treaſon. Ik any perſon haue counterkaited the 
Money. Queenes money, oz haue bꝛought falle 
money into the realme,counterfaic like 
the money of England, knowing the 
ſame to be falſe, to make merchandize 
o2 paiment there withall, 3. H. 5. cap. 7: 
& 25. E. 3. cap. 2: 3. H. 5. cap. 7: & 1, 
Mar. cap. 1. 


Felonies in Lay cauſes. 


* Treaſon. Ik any Seruaunt haue killed his 01 
000005 her maſter, oz miſtreſle: 02 any wifeher 
Husband huſband: v2 any Eccleſiaſticall perſon 

- and Wife. his pꝛelate. 2 5. E. 3. cap. 2. 


Clarke & If any perſon haue or pꝛepenſed mi 


+ Prelate. lice) killed 02 murdered another, open 


Murder. lp, ox pꝛiuily, whether he that was kil 


Felonie and ſoveerhe len were an Engliſhman, oz a Straw | 


reſt that follow, 


Queene. 

Poiſoning If any haue wilfully killed any & 
Murder. ther by poiſoning: and who be his u. 
ders, abetters, pzocurers, and counſel 
lozs. . E. 6. ca. 1 2. 


Man- Ik any perſon haue by chance mets 


laughter, ley felomouſly killed an other. 
Ik any perſon haue of malice | 


penled, 


ger, liuing vnder the protection of the 


wiſe, how much, oz how little ſoeuer it 
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enſed,cut out the tongue, oꝛ put out the Cur out 
ties, of any ofthe Queenes Subiects, dongue, or 
5H. 4. ca. 5. > 
If any Gaoler,keeper, oz vnderkec⸗Gaoler 
per, of a pꝛilon, haue by dureſle @ paine handling 
compelled any his pꝛiloner, to become ſtraighely 
mappeacher of others againſt his wil, bis priſo- 
14.E. 3. ca. 10. : _ 
Ik any perſon haue committed the Buggerie, 
deteſtable vice of Buggerie, wich man, 
nbeaſt, 25.H.8.cap.6: & 5. Eliz. cap. 
17. | | 
If any man haue rauiſhed a maide, Rape. 
vidow o2 wife, aboue ten peres of age, 
againſt her wil, although ſhe conſented 
afterward, W. 2. cap. 34. - 
If any man haue carnally knowen Child. 
and abuſed any woman child, vnder ten 
of age, though ſhe conlented be 
e, 18. El. ca. 7. | 
Jfany perſon haue taken a maiden, Take woe 
widow,o2 wife, hauing lands oz goods, man. 
q being heire apparant to any, againſt 
her will vnlawfully (other then his 
ward, o bondwoman) and ot his pꝛocu⸗ 
rers, abetters and receiuers, knowing 
thereof, 3.H.7.Ca.2. N 
Ik auy perſon haue robbed: another, Robberle, 
going o2 riding by the way, oz other: 


be 


Rob houſe liz.ca.4. Oꝛ haue robbed any houſe h 
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The 4. Booke, Lay canſy 
be that he taketh from him: oꝛ haue 
uily and fraudulencly picked oz cut th 
purſe of an other, being vpon him. 8. K. 


dap, o by night, any perſon being it 
theſame, and thereby put in feare: O 
hath robbed any perſon in any part o 
his dwelling, che owner, wife, childzen, 
o2 ſeruants, being therein, oz within # 
ny other place within the pꝛecinct ther 
ol, and then being waking, oz ſleeping; 
D hath robbed any perſon being in! 
tent o2 booth, in a Faire oz Market, the 
owner, his wife,childzen,o2 any ſeruant 
being then within the lame, ſleeping a 
waking, 5. Ed. 6. ca. . 
Il any perſon, oꝛ perfons, haue fels 
ntoully taken the goods ol any other; 
and whether the ſame be aboue xi. d. in 
value o2 vnder. 8 
It any Purueiour fo2 the Queenes 
Maieſties houſe, oꝛ his vndertaker, de: 
putie, oꝛ ſeruaunt, haue made any pur 
ueiance without warrant, aud haue cu 
ried any thing away againſt the cou: 
ſent uf the owner, being aboue xii.d. in 
value, 28. E. 1. cap. 2: 18. E. 2. ca. vi- 
tim. 5iEd. 3. ca. 4: 2. & 3. Phil. & Mat. 
cap. 6. 
A any Purueioʒ of the — 
bi 


* * 4 


| his Undertaker, Deputie,o2 Seruant, 


Tertelet, Lanoꝛ, Laneret, oꝛ other Fal⸗ embeſel 
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Lay cauſes. 


haue taken any cariage in any other 
mauer chen is contained in his Com: 
million 3 G. Ed. 3. cap. 2. Oz haue made 
purueiance without the teſtimonie and 
appzaiſement of the Conſtables, and 
foure honeſt men of the towne, & with⸗ 
dut delivering Tales oz Indentures 
bnder his Seale,teſtifying his puruet 
ances, the goods being aboue xi. d, in 

in value, 5. E. 3. ca. 2: 25.E.3.ca.1, Oꝛ 
hath taken any ſheepe with their wools » 
betweene Eaſter and Pidſommer, at | 
ſmal pꝛices, and caried them to his own = 
houſe, and ſhoꝛne them, 25. E. 3. ca. 1 5. 


Quere, if the Felonie of Purueiours 
(made 3 6. E. 3. c. 6.) be not altered by 
23. H. 6. c. 14. 4 

Ik any perſon haue found a Falcon, Hauke | 


ton that was loft, & hath not foꝛthwith led. 
bzoucht it to the Shirife, that he might 
pꝛoclaime it, but did ſteale  cary away 

the lame, 34. E. 3. c. 22: 37. E. 3. c. 19. 

If any Seruaunt (being 18. peeres Seruaunt 
ok age, and not being an Appzentice) embeſel- 1 
hath gone away with, oꝛ hath conuerted lin —— ] 
to his own vſe, any mon y, ie wels, goods | 
0 cattels of his maiſters o2 miſtreſſes, 

E E. ls and 


b | Cap, 4. 418 
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and of his oz her deliuerie to keepe, of 
the value of foztie ſhillings, to the in; 
teut to ſteale the ſame, 21.H.8. cap.7: 
5. El. ca. 10. | 

any perſon haue by nighe bꝛoken 
any Houſe, Tower, Mals, ox Gates, 
and hath entred in with an intent to do 
any robbery, murder, oꝛ other felonious 
act there: Oꝛ if any perſon haue bur⸗ 
ned any dwelling houſe : oz haue by 
night burned any barne nere ta a dwel⸗ 
ling houſe. 

I anp perſon impꝛiſoned fo felony, 
haue bꝛoken pꝛiſon: 1. E. z. Oz if any s 
ther perſon haue bꝛoken the pꝛiſon loz 
ſich a pꝛiſoner, by which he elcapeth: 
Dz if any Gaoler haue willing ly ſuffe⸗ 
red ſuch a pꝛiſoner to eſcape: and if a- 
ny perſon, being arreſted fog kelonie, 
haue bene reſcued, and by whom, 


Enlarge a, If any perſon haue deuiſed vnlawful 
ptiſoner. ly and maliciouſly to ſet at libertie aup 


pꝛiſoner endited ot treaſon (concerning 
the Queens perſon) and haue expꝛelly 
vttered the ſame deuiſe, 14. El. ca. 2. 
I any perſon haue deuiſed malici⸗ 
ouſly to take oz keepe from the Queene, 


keepe, or any of her calkles,townes, fortrelles, oꝛ 


holds, oz to raze, burne, oꝛ deſtroy any 
ol thẽ maliciouſly and traiterou be Os 
ame 
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ſame hauing munition, oz Souldiours 
therein of hers) and haue vttered the 
ſame deuice, 14. El. ca. 1. 

If any perſon haue vnlawkully hun Hunting 
ted in the night, in ak freaks oz by night 
warrein, oz with painted faces, viſo2s, 5 
qʒ other diſguiſings, to the intent to be 
vuknowen and haue vpon examination 
by one ofthe Queenes counſell, oꝛ by a 
Juſtice ot᷑ Peace ofthe ſame ſhire, wil⸗ 
fully concealed ſuch hunters oz hfiting, 
oz haue diſobeied any arreſt fo; ſuch hft- 
ting, oꝛ made reſcue to any perſon ware 
ranted to arreſt ſuch hunter, ſo that the 
warrant was not executed, 1. H. 7. c. 7. 

Ik any perſon haue pꝛactiſed the arte Muliply- 
of multiplication of gold oz ſiluer, 5. H. ing. 


4. ca. 4. 
I any haue the ſecond time bꝛought, Conuey 


ſent, o2 receiued, into any ſhip oz bot⸗ . 
tome, any rams, ſheepe o2 lambs being 
aliue, to be conueied out ofthe Queens 
dominions, oz haue pꝛocured the ſame, 
8.El.cap.3. | | 

I any perſonhaue ſold,exchanged,o2 Conuey -. 
delivered within Scotland, oꝝ the batas horſes in- 
ble groũd, to the vle of any Scot(with: do Scot- 
out the Queens licence,vuderher great d. 
ſeale) oz ſold. exchanged q; deliuered to 
any Scot within England, Wales, Bar- 

5 e. ii. Fike, 


Car. 4. 420 


The 4.Booke. Lay cauſes, 
wike, the Marches, o2 batable ground, 
to the intent to be cdueted into Scot / and 
(without ſuch licence) any hoꝛle, gel- 
ding o2 mare:and if any haue ſo bought 
any ok the ſame, 2 3. H. 8. c. 16:1. El. c. d. 

Ik any perſon haue (aduiſedly, x with 
à malicious intent againſt the Queens 
Maleſtie) deuiſed, wiitten, pꝛinted, oz 
ſet kodꝛtch any booke o2 waiting, contai⸗ 
ning any falſe;ſedicions and landerous 
matter, to the defamation of her Maie⸗ 
ſtie, oꝛ to the incouraging oꝛ moouing a⸗ 
ny inſurrection o2 rebellion within her 
Realme oꝛ dominions: oz haue (adui⸗ 
ſedly, o2 with a malicious intt̃t againſt 
her Maieſtie) pzocured any ſuch booke 
02 waiting to be wꝛitten, pꝛinted, 02 ſet 
fooꝛth: Oz haue maliciouſly, by any 
woꝛds, wꝛiting, oꝛ pꝛinting, wiſhed, oz 
deſired her Maieſties death, oꝛ depziua⸗ 
tion, oꝛ any thing directly to that effect: 
and if any haue aided, pꝛocured, oz abet⸗ 
ted any ſuch offendoz, 23. Eliz. ca. 2. 

Ik any petſons (ot, oꝛ aboue the num 


aſſemblie. ber of twelue ) haue bene aſſembled,and 


haue intended, gone about and pꝛacti⸗ 
ſed with foꝛce ol armes vnlawfully to 
change any lawes ofthis realme, oꝛ to 
cut oꝛ caſt dawn any incloſure of packe, 
02 inc loſed ground, oꝛ the banks of at 


Aa 


* 
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fiſhponde,o2 any conduit head oz pipe, ta 
the intent they ſhould lie open, o2 voide, 


421 CA. 4. | 


oz to haue any Common oz wap there: 


Oꝛ to deſtroy the Deere oz Conies in 


any Parke oz Warrein, oz Douchou⸗ 
ſes, 02 Fiſhin Poole, oꝛ pond, oꝛ to cut 


downe any houſes, Barnes, Milles, oz; 


Bapes, o to burne any ſtacke of coꝛne 
92 graine, oꝛ ocher vſuall ſuſtenance ot 
men; and being eũmanded by the Shi⸗ 
rife, oꝛ any Juſtice of peace of the ſhire, 
02 by the Maio, Shirife, Juſtice of 


Peace, o; Bailifs of the citie,Bozough, | 


o1Coporate towne, where the aſſembly 
was, hy pꝛoclamation in the Queenes 
name to depart to their houſes) haue 
not withſtãding continued together one 
houre after, oʒ haue after that ,:fozcibly 
attempted to doe anyſuch thing. 


And if any perſon haue vulawfully 


by ringing ol Bell, ſounding of Trum⸗ 


pet, Dzũme, Poꝛne, oz other inſtrument, 


92 by firing of Beacon, oꝛ by malicious 
ſpeeche, oz Outcrie, oꝛ by ſetting vp, oz 


caſting any wuting,o2 by any other act 


railed,oz cauſed to be raiſed twelue per: 
ons, oʒ aboue . in ſuch maner, and to any 


luch intent as is afozeſaid, and they (bd: - 


ing commaunded by pꝛoclamation, as 
befoze)haue neuertheleſſe continued to⸗ 
E e.lit, gether 
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Souldiour, 
Mariner, 
or Gunner 


departing, 


The 4. Books, Lay cauſes, 


gether one houre after, oz haue after- 
ward attemptedfozcibly to doe any of 
the ſaivthings : And il any the wife, oz 
ſeruaunt of any the ſaid aſſemblev per 
ſons, oꝛ if any other perſon haue wil- 
ling ly and without compulſion, deliue⸗ 
red, 02 conueied money, harneſſe, wea⸗ 
pon, oꝛ victual to any ofthe ſaid perſons 
aſſembled, during their abode together 
as befoze, And it any perſon haue hin- 
deredo2 hurt any that did pꝛoclaime, op 
went to pꝛoclaime, as befoze : and if a- 
ny the parties ſo aſſembled (knowing 
ok chat hinderance, oz pꝛocuring it, haue 
neuertheleſſe afterward committed oz 
put in vꝛe any the things aloꝛeſaidꝛ And 
ik any perſons (to the number of foxtie 


'82 moe) haue ſo aſſembled to the intent 


to do any the ſaidthings, oz any other 
felonious oz rebellious act, and haue 
continued together thiee houres, after 
ſuch pzoclamation made, at op nigh the 
place of aſſemblie, oz in ſome market 
towne next adioining, and after notice 
tothemthereof giuen, 1. Mar. Parl. 1.c, 
12: & 1. El. ca. 17. 

Ik any ſouldiour (entred a ſouldiour 
of Recoꝛd) and hauing taken part of the 
Queenes wages, oz any mariner oz 
gunner (hauing taken pzeſt * 

« . erue 


= * 
. 


it. ͤ . ²˙— 


„ 


neth: And ik auy perſon (being foure⸗ 


erlebe WP Þ Th Wo 6: eee 


two peeres, haue departed within thoſe 
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ſerue the Queene on the Sea) haue not | 
accopdingly gone to his captaine (vn: 
leſſe he were letted by notozious ſicke: 
neſle,o2 other impediment from God)oz 
haue departed from his captaine, with: 
dut his licence vnder his ſeale, 18. H. 
6. cap. 19: 2. & 3. Edw. 6. cap. 2: 4. & 
5. Philippi & Mariz cap. 3: & 5. E- 
üzabeth. cap. 5. But, conſider whe- 
ther this entring of Record, haue any 
vie now. 

It any ſtrangers, calling themſelues, Egyptian 
02 being commonly called Egpptians, 
haue remained inthe Realme one mo- 


teene peeres ot age) which hath bene 
ſeene, oꝛ found in the felowſhip ol ſuch 
Egyptiãs, oʒ which hath diſecuiſed him 
ſelfe like to them, haue remained here 
02 in Wales by the ſpace of one moneth, 
either at one time oꝛ at ſeueral times, 1. 
& 2. Phil. & Mar. ca. 4: 5. El. ca. 20. 

It any Uagabond (oz Rogue) haue Rogues. 
after 60, daies next after his marking 
though the eare, o2 iudgement to be {a 
marked fall? againe to Rogilh life (be⸗ 
ing then 18,yeeres old,o2 aboue:) And 
if any ſuch Rogue, being vpon his ſaid 
ſecond conuiction taken into ſeruice fox 


Ee.iui. two 


5 
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two peeres againſt che will of him that 
by Recoguuſaunce tooke him into ler⸗ 
uice: And if any Roge being conuicted 


in the lecond degree, haue at any time 


Feloniet o- 


mitted. 


Proui ſori. 


77 vols, 


Powdike, 


Armed, 


Acceſſa- 


after bene conuicted of Rogilh life. 14. 
El. c. 5: 18.El,c.z. There can be none 
acceſſaries to theſe two laſt felonies, | 


Note that ſome Felonies be here o- 
mitted, either becauſe there is none 
vſe of chem now, or elſe for that they 
be for particular places, as: 

The felonie ofProuiſours, 13. R. 2. 
Stat. a. cap.2. 

The felonie of Wools and Wools 
ſellers, 1 8. Hen. 6. cap. 1 3. and certaine 
felonies in the Statutes of the Staple, 
27. E. 3. whereof I doubt. 

— — felonie of Powdike, 22. H. &. ca. 

& 2. & 3. Phil. & Mar. c. 19. ä 

8. ſeemeth alſo by 25. E. 3. c. 2. that 


there was a felonie, for riding armed, 


& c. which (Ithinke) is not ſo conſtiu- 
ed now. 


The Felonie of Embeſelling Re- 
cords. 8.H.6.c.12, 


If anp perſons haue commanded, | 


ries before counſailed, waged, oꝛ pꝛocured to bee 


committed any Petit treaſon, Murder, 
Man⸗ 


A ww TY ww 


FSS 0 


Panſlaughter, Rape, Robberie, Bur: 
glarie, oꝛ other the felonies afozeſaide. 

I any perlous knowing the ſayde Acceſſa- 
Felons haue receiued,comfozted,aided, rics after. 
abetced, oz fauoured them, befoze their 
attainder, oz after. 

Hitherto of . and their Ac- 


ceſſaries in Lay cauſes, all which are 


puniſhed by the paines of death, ex- 
cept petie Larcenie. 

I aup perſon haue mayhemed auo⸗ Maime: 
ther ol any member, whereby he is the 
leſſe able to fight, as by putting out his 
eye, ſtriking off his hande, finger, o2 
fonte, beating out his foxeteeth; oꝛ bꝛea⸗ 
king his ſkull: Aud of their Accellozies, 

It any haue committed vnlawful af: 
ſanlc, beating, wounding, oz ſuch like 


treſpaſſe, againſtthe body of any man: Treſpaſſes 


Oz haue with foꝛce and againſt the law 
takt the goods of an other, oꝛ haue done 
auy —— in the lands of an other. 
Commiſſion of the peace. 

Ik any Owwinarie,Archneacon, Off b. _— 
ciall, Shirife,Eſcheatoz,Cozoner, Un: ©? 
derſhirife,Baylife, Gaoler,oz other offi⸗ 
cer, haue by colout of his office, o2 foz 
doing his office, takẽ a greater, oꝛ moꝛe 
exceſſiue reward oz fee, then belongeth 
to him: 02 haue taken any fee 02 reviard 

. fox 
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Grieuous Fine, 


Fine. 


Fine. 
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fo; expedition in doing his Dffice, 02 

haue vnlawfullp exacted — oath, oz 

other vndue thing: Commiſſion ofthe 
eace. — 


Eſchestor. If any Eſcheato? (other then ol ſuch 


 Leofe Fortie pound 


Loofe fortie pound. 


Looſe fine pound, 


à titie, boꝛough oz towie; as hath authos 
ritie to make Eſcheatoꝛs within them 
ſelues by letters pattẽts ofthe Queen, 
oz her pꝛogenitours) haue taken vpon 
him that office in this Shire, oz occupi 
ed it by himſelfe,o2 another, and had not 
then in this ſhire, Lands, Tenements, 
02 Rents, fo? life at che leaſt of twentie 
pounds by peere: o2 haue ſold, oz ſet to 
ferme that office, o2 made any deputies 
koʒ whom he wil not anſwer, and whole 
names he hath not certified within 20. 
dapes after into the Eſchequer, 1 2. E. 


9. 
N Oz ik any Eſcheator hath taken fot 
the execution of any Diem clauſit extre- 
mum, oʒ other Tit in one Countie, as 
boue xl. ſhillings in all: oꝛ that xl. ſhib 


lings where the lands are not found to 


be holden in Capite: 23. H. 6. ca. 17: & 
Fitz. 143. D2 hath talk for the finding 
of any office of lands (not exceeding 
fice pounds by pere) aboue ſiſteene ſhil- 
lings in all, fo) all the thinges thereof, 
33. Hen. 8. ca. 22. If 


8 


88 


2 
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Ik any Shirife haue letten his coun: — & 
tie on any his bailiwikes,hundzeths, oz mair 5 
wapentakes: oz haue returned in any jp ere 
pannels, any bailifes, officers, oz their 
feruants, o2 ſeruants ſeruants, oz haue 
refuſed to let to baile (vpd ſufficient lu⸗ 
erties) any perſon being in his cuſtody, 
becauſe of any action perſonall, oz be: 
tauſe of Enditement in treſpaſle, E not Ferfelr frre 
being in fo2 any tondemnation, executi- looſe ereble 
on, vtlawꝛie, excommunication, ſuertie 0 


FS BAA 1 1323. 


ofthe Peace, oꝛ commandement of any 
Tultice, oꝛ fo2 being a vagabond: Oz 
haue taken any obligation by colour of 
his office. but only tohimſelf,+ vpon the 
name of his office, and vpon condition 
ouly to appeare accowing to the vit oꝛ 
warrant: D1 haue taken fo an arreſt a⸗ 


boue xx. pence, ©} if he, oz any other 


miniſter, haue taken any thing, fox ma⸗ 
king of any Returne oz Pannell: oz a 
bone foure pence fo the copie ofa Pans 
nell: 62 aboite foure pence fo2 the ſayd 
Obligation, oz fox any Warrant oz 
Mecept: D* any Bajlife aboue foure 
pence fo2 making any arreſt: oz the 
Gaoler aboue foure pence, vpon the 
committing to his Ward of any per- 
ſon arreſted, oz attached, 23. H.6.c.10, 

Ik any Shirife,oz other his _— 
2.5 Alle 


c.. 428, _ The4Bogke, Lay cauſes. 


41. haue arreſted, oz impꝛiſoned, oz cauſed 
— auy ſine, oz rauſome, o amerciament to 
or leuying be leuied of any perſan by reaſon al auy 
fine for enditement,o2 pꝛeſentment made in the 
Endite - Shirifes turue, oꝛ lawday, without pꝛo⸗ 
his ane. delle from the Juſtices of Peace foz the 
ſame ſirſt obtained: Oꝛ haue not bꝛoght 

in ſuch enditements and pꝛeſentments 

Looſe fartie pound. tothe Julkices of the Peace, at their. 

a | next Seſſions, 1. E. . c. 2. 77 
Shirifes Ik any Shirife, oz any his mini- 
entring of ſters, haue entered into his booke, as 

5 _ * ny plaints in any mans name, not be: 

” 2%. ing pꝛeſent in the Court, either in his 
ments. one perſon, oꝛ by ſufficientand honeſt 

1 atturnep, oꝛ deputie: Oꝛ haue entred 

'« Looſe fartie ſhilling. any moe plaints then the plaintife- ſups - 
| poſeth that he hath cauſe of action ko; 

w haue leuiedthe Shire amerciamis - 
without booke endented betwene them 


— 
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Tfthe Shirife of this Shire, 02 any Shirifes to 
other perſon(to whom it appertained to returne 
make returne of any Writ) hath retur⸗ —— 
ned any Iuror without the true additiun 
ofthe place of his abode at the time of 
that returne, o2 within a peere next be: 
foꝛe, oꝛ without ſome other addition by 
which that Juror might well be know⸗ 
en. If any Eſtreat of Iſſues hath bene 
gathered of any perſon, other then ſuch ue e to the 
as by vertue of the ſaid Eſtreat was of pœie. 
right chargeable oꝛ charged therewith, 
27.Eliz.ca.7. 

Ihe that taketh vpon him co be che Vnderſhi- 
Vnderſhirife of this ſhire, hath not (bez rits 4 
foxehis exerciſing uk that office) taken Jn: — 
the oath ofthe lupꝛemacie, and the oath none. 
ofhis office, betoꝛe the Iuſtices of Aſſiſe 
none of them, o2 before the Casto Ro- 
nulorum, 02 two Iuſtices of the Peace, 
the one being ofthe Querum. 

If any Bailife of fraunchiſe, veputie Looſe fortie poumd. 
( clarke) ofthe Shirife, o Vnderſhi- 
rife, o other perſon taking vpon him to 
teturne any Enqueſt, Jurie, oꝛ Tales, oꝛ 
to meddle with the execution of pꝛoteſſe 
in any court of Record, haue not befo2e 
that receiued and taken the ſaid oath of 
Supzemacie, and the oath (appointev 
in ſuch officer to take ) befoze ſome = 

he 


Fine _— to the 


Cap. 4. 430 
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the ſaid Julkices,after this maner: 
I A. B.ſhall not vſe or exerciſe the 


office of Vnderſhirife (deputie, clarke, 


bailife, &c. ) corruptly during the tine 


that I ſhall remaine therein: Neither 


ſhall or will accept, receiue, or when 
any colour, meanes, or deuiſe what ſo 
euer, or conſent to the taking of any 


maner of fee, or rewardm, of any perſon, 


or perſons, for the empanelling, or re- 


turning of any Enqueſt, Iurie, or Tales, 
in any court of Record for the Queen, 
or betwixt partie & partie, aboue two 
ſhillings, or the value thereof, or ſuch 
fees as are allowed or appointed for 
the ſame by the Lawes and Statutes of 
this realme. But will, — tom 


. power, truely and indifferently wit 


conuenient ſpeed impannel all Iurors, 
and returne all ſuch Writtes touching 


the ſame, as ſhal appertaine to be done 


by my dutie or office, during the time 
that I ſhallremaine in the ſayd office: 


So helpe me God. 


Treble domager * te Ik any Vnderſhirife, ozother of the 


partie, 


faid perſons, hath committed any Acte 


contrary to the ſaid oaths, 27. Elizab. 


cap. 12. 


N p = 
= UW _— @ a a. L 


Sgr. 


Ikanp Shirife, o2 Gaoler haue den 
ed 
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edtoreceiue felons, by the deliuerie of Shirife & 
1 any Conſtables oz towneſhips, oz haue Gaoler. Os 
taken any thing fo2 receiuing of ſuch, e 
4: 3. ca. 10. 
In liberties, che Bailifs, Stewards, pees in 
and other miniſters there, haue like libertics 
fees: and punilhinents,foz extoztion,as 
Shirifes and their minifters haue out 
of liberties. 27. H. S. ca. 24. 
Ik any Coꝛoner haue refuled to doe Coroner, 
his office vpon the view of a dead body : 
by miſadufture, without taking any fee Looſe forcie ſhillings; 
therekoze, 1. H. 8. ca. 7. oz haue taken vp⸗ 
onthe view of the body of a man flaine 
0z murdered, aboue thirtcene. ſhillings 
koure pence,ofthe goods of the ſlaier oz 
murderer, if he had goods oz (other: | 
wiſe)of the towne, where he was ſlaine Looſe five pound. 
inthe day time and was ſuffered to e: 
ſcape,z.H.7.ca.r. 
If any Ddinarie,o2 his ſcribe, oꝛ re: Ordinary. 
ter, haue taken mo, oz greater fees, | 
ej the pzobate of a Teſtament, oꝛ fo2 Looſe ten pound, and to 
letters of adminiſtration, then he ought e pertie ſo much 
totake, that is to ſay, ſire pence fo the e e 
| ſcribe, fox wiiting the pzobace ofa Te: 
ſament, that ſhal be bzought witten in 
parchment, and likewiſe ſire pence foꝛ 
the adminiſtration, where the goods of 
the Teffato), oz Inteſtate be not * 
e 


9 
£ 
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fine pounds: If the goods be aboue fine 
pounds, and not aboue foztie pounds, 
thentwoſhillings ſix pence 21 the Dp 
dinarie, and twelue pence foꝛ the ſcribe, 
Tfthey exceed foztie pounds, chen two 
Gillings ſire pence fo2 the Dwinarie, 
andtwo ſhillings ſix pence tothe ſcribe, 
02 elſe one peny fo2 euery ten lines at 
ten inches length, atthe ſcribes electt: 


on: the like ſhall be ginen foꝛ euery co 


pie of a Teſtament oꝛ Inuentarte, oz 
elſe after the rate of lines as before, 1. 
H. 8. cap. 5. 


Yule pee of Anach= © If the Owinarie haue cited any 


Fine, 


man to beare witneſſe in the Spiritual 
tourt: Oꝛ haue exacted any bath in any 
rauſe , other then Teſtamentarie, oz 
Patrimoniall. 
Parſon, Ik any Parſon, Uicar, oz Curate, 
Vicar, haue taken aboue foure pence fot ente: 
Curate. ring in the Church-booke the licence 
of a ſicke perſon to eate fleſh vpon the 
Wedneſdayes: 5. Eliz. cap.s : ©} as 
boue two pence fo? regiſtring ofa Te: 
ſtimaniall of any Seruaunt departing 
fromone place to auother,5.Eliz.c.z. 
Ik any Spirituall perſon (02 any o⸗ 
ther fo2 him) haue taken Mortuarie (v2 
cops pꝛeſent)oꝛ any thing foꝛ the ſame 
in nany place, where the ſame was _ 
ed 


Mortuarie 


Err. d 4 fred Git Grit int 
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vſed to be giuen befoꝛe the rxi. yeere of 

king Henry the eight: o2 haue taken (in 

places were Mortuaries where then v- 

ſed). any thing foꝛ a Moꝛtuarie where 

the goods of the dead perſon were vu: Fo ear ſo much ache 

der ten marks: oz mote then thꝛee ſhil- = wy — — 

lings foure pence therefoze, where the „ griened. 2 

goods were ol the value of ten marks, 

and vnder xxx. li. oʒ aboue ſix ſhillings 

eight pence therkoꝛe, where the goods 

were vnder xl. li: oz aboue ten ſhillings 

where the goods were aboue xl. li. 21. 

H. S. ca. 6. | 

Ik the Clarke ofthe Peace haue ta⸗ Clarke of 

ken aboue twelue pence foꝛ the inrol⸗ che Peace. 

ling ok the bargaine and ſale of any ie” 

land, not excceving xl. ſhillings by the 4 

yeere :02 aboue two ſhillings ſir pence, 

ifthe land exceed that value by the ere, 

27. H. &. cap. 16: Oʒ haue taken aboue 

two ſhillings in all, foꝛ any licence and 

Recognulance of a Badger, Dꝛouer. Fine, 

Kidder, o2 Lader, and fox the regiſtring 

thereof,5.El.cap.1 2. O1 haue taken az 

boue twelue pence foza Recognuſance Fine. 
aok him that taketh a Rogue into his ſer: 

uice foꝛ one peere, 14. El. ca. 5. 

Ikthe clarke of any Juſtice ol Peace ſuaices 
haue taken aboue twelue pence fo2 any clarke. 
Recoguuſanceof an Alehouſe keeper, _ 7 
Ran, Fk.i, 02 


_ SSD Sm Ou 
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Clarke of 
the Mar- 
ket. 


1 £2, li. 
Offence 4 10. li. 
3 C20, li. 


Scauage. 


Toofe trentie pound, 


Seale 
weights. 


Looſe fortie ſhillings, 


A 


Fees omit- 
ted. 


Purueiors. 


The 4. Booke. Lay cauſes, 


oz Tipler,5.E.6.5a.25. 

Ik the Clarke of che market hath tas 
ken any common fine, to diſpence with 
faults {02 hath ridden with mo then ſire 
hozſes,02 hath taried longer in the coun: 
trey then the neceſſitie of his buſineſte 
required, 19.R.2.ca.4. | 

Ik any officer haue in any towne taz 
ken Scauage o; Shewage (that is to 
ſay) any thing fo the ſhewing ofwares, 
merchandiʒe that be truly cuſtomed to 
the Queene befoje,t9.H.7.ca.8, 

Tfthe Maior ofthis towne of Maid 
ſtone (and ſo of other townes, in other: 

Shires) haue takt᷑ aboue i. d, fo2 ſealing 
a buſhel meaſure, oꝛ aboue ob, fo) anyo: 
therineaſure : o; aboue i. d,fo? ſealing 
an C. weight, oꝛ aboue ob, foxhalfe C. 
weight. oꝛ abane a farthing fq; any leſſe 
weight. 7.Hen. 7. cap. 3: & 1 1. Hen. 

* | 


Sundry other fees of Officers there 
e, as of Alnageours, Gaugeors, Ser- 
ieaunts at Armes, and others whereof 


there is not ſo common vſe, and ther- 


fore I omit them, 


I any Purneionr of the Queenes 
Maieſtie haue taken any thing of — 
; value 


10 e — o—_ min mmm m Cr ..  . ooo 
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value of xl. 8,0) vnder, without veadie Double of the 
- paimenttherefozzmade; Jkany Con⸗ ' thingtaken, 

ſtable 6x Boxtholver haue not ( vpon re: Looſe Dube da- 

gueſt made) alliftevthe owners to reſiſt Mages, 

— And it any ol 

theQueenes'officers haue procured & en 

nyto bearreſtov cl vered fan ith ew pon, 


ſance,20. H. 6. c. S8: & 23:H.6.ca.2; 
Ik any Ptitneio? — taken, oꝛ fel⸗ 
led; any timber trees (meete to be bar: 
ked) but ouly in barkiug time, except it 
were fox the feparatiat d building orf 
the Queenes heuſes o ſhips: Dx haue 
taken any moe then the very timber or 
ſuch — — 8. — 
Ik any ſich Purueis2 haue take & „ eeref erinnert, 
tip thing of any man, to the end to ſpare 4 —_ _—_ 
hint: of haue taken cone by p an othet ranſom, 
meaſure then by the ſtrited buthel,o2 by one peerei priſon- 
any moꝛe then eight ſuch buſhels to the 5 ment. 


Looſe xl.s. for each tres 
917 


Quarter : dj hate taken tariage there: 5 Ve penn to the 
fre,” Withoilt making readie paiment, —— 
23. Ed. 3. capers FOE; en f 
H. 5 ap. 18. 5 

of punkto within fue miles of Vniuerſs- 
Oxenford or Cambridge, See 2. & 3. % 
PHIL Ec Mat. ea. 15 14. Eliz. ca. 1 1. 


* any cunimon Infoꝛmer oz 570 — 
Ff. ii. moter 


ii 


9 


HS 
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compoundedo? agreed with aup perſon 
fo: any offence againſt auy penall law, 
without the ozder oꝛ conſent ot ſome of 
the Courts at Meſtminſter, oꝛ haue 
willingly delaied oz diſcontinued: his 


ſute once commenced, 18;Eliz.ca. 51K 


27. El. ca. 10. 

Ik any man haue raiſedhuy and cry 
withaut cauſe, oꝛ (it being raiſed) vpon 
good cauſe haue not bene ready at the 


commandement of the Shirife oz at the 


huie aud cry of the countrey, to purſue 
and arreſt Felons;o2 ſuch as haue van 
geroully hurt any man: And if the Shi 


rike, oꝛ any Bailifs haue not followed 


ſuch huy and cry with hozſe. and ar⸗ 


Cx. 4. 436 
. the pillorie. 
Huy and 
„ 
fr. 
, 
ses! Watch 
Fine. 
High 
wayes. 


mour, W. 1. 3. Edw. I. cap. : 3. Ed. r. 
Offeium Coronatoris: Statut. Winche- 
fer 3E. 1. 

Tfthe Watch in euery hojough and 


towne, haue bone kept from Sunne ris 


ſing to Sunne letting, betweeue Al 
ſenſion day and Michaelmas dap, to 


arreſt Straungers that palle by in the 


night ſeaſon, Statut. Winton, 1244 


war. 1. .. 
I anp low ok the Dolle haue not en 
larged the high way from market to 


market, ſo that no dike, bulh noz tree(er: 


cepe 


Lay cauſes; 
| Teoſex..andfland on moter (as he is commonly called) haue 


ay „ A „ 
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- rept great trees) be within two hun⸗ 
deth foste of each ſive thereof ; Statut. 
Winton,13.E.1. © 


Ik any perſons (except the Queens Ride or go 


437 Car. 4. | 


ſeruants and officers, in doing her ſer: armed. 


uices, and their companp, aiding them 
in that behalfe) haue ridden o2 gone ar- 
med, by day oz night: oꝛ haue bzought 
foxce in affrap of the people, before 
the Queenes Juſtices, oꝛ otherwiſe: 
Statute Northampton, 2. Edw. 3. ca- 
pitulo 3. 2 | 


Impriſonment,and loſe 
of the Armonr, 


It any perſon arreſted o2 impꝛiſoned xſcape by 


foꝛ Felonie, haue bene negligently ſuf: negligẽce. 


Fine 5 


fred toeſcape,r.R.3z.ca.3. 


Ik any be a Barrettour, oꝛ a com: Barrettors 


mon quarrellour, oz otherwiſe of euill — 
name aud fame, 34. Edw. 3: cap. 1: Embra- 
Oz a maintainer ot quarels, oꝛ an Em- cers. 


bꝛacer of Juries, 3 3. Hen. 8. cap, 10: Priſonment, and good 


& 37. Hen. 8. cap. 7: & 38. Edw. 3. 
cap. 13. . 


Abearing, 


The word (Barettor) may be deri- Barecrowr., 


uedeither of the French Barat (and fo 
it ſeemeth to bee taken in the Statute 
of Champartie,W.2.cap.49.) „ 
ing deceit, ſo that Barrettour ſhould 
notifie a deceiuer: or elſe of the Latin 
Baratro (or Balatro as ſome write it) 
LEY Ff. ij. which 


Ten time: ſo much as 
he taleth, or a yeeres | | 


priſonmeni. 


ki 


A 
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| | which betokeneth a vile knaue or+yn- 
thrift, 8e (by a Metaphore) a ſpot in the 
common wealth. But whatſoeuer the 
word do properly denote, eommõ vſe 
(Q nem penes arbitrium eſt, & ius, & 
norma loquend;) taketh it for a com- 
mõ quareller, ora maintainer of Qua. 
reli & in that ſence I thinke it to ſtand 
in the old ſtatute called and it 
meaneth him that medleth in the qua 


rels of other men, whether it bee by 


fight, or by ſute in law. | 
Cham- Jf any be aChampartour;that is to 
partours, ſup, one that mooueth pleas n ſutes, o 
cauſeth oꝛ pꝛocureth them to be moued, 
at his obne coſtes, to the end to haue 
part of the land oz other thing in vart: 

| auce.3 3. E. 1. , 
Iurour. If any Juroy in any Enqueſt here, 


mo 1. ant ran. haue taken any thing of any man to 


Fine. 


Ed. 3. cap. 10. : 
Liueries FJfanpperſon haue by himſelfe, oꝛo 
ofcompa- cher foj him, giuen any liuerie of ligne 
3 1 ofcompany; ot badge, 62 retained any 
den ant man, other then his houſhold ſeruaunt, 
ranſome. officer, oꝛ learned man in the Law, 1. H. 


"00 cap. 7: 2. Hen. . cap. 21: & 8, Ed. 
8 each «ns. wi dns Hen 4-Cap.21 & 


cap. 2. 
Gl , 
— — 22875 Ik anp company ok men (other then 


men 


make his pꝛeſentment fauourable, 5. - 
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menoffraternities,and men ot artes in 2% forcje ſhillings, 
cities and bozoughs ) haue made any 
one generall ſuce of cloth, hoads oz hats 
amongſt them to be knowen by. 7. H. 4. 
cap. 14. 
Jf ayy perſon haue (within thele pale 

thee moneths) — and with a newes. 
malicious intent againſt the Queenes : s. 
Maieltie, of his — imagination ſpo⸗ re Es | 
ken any falſe ſedicious aud flanderous _ogrnce, : 
newes, oꝛ ſayings ofthe Queens Ma- 
jeſtie : 02 haue ( within the ſaid time) ad⸗ /e one ere, er 200. 
uiſedly, and with a malicious intent, rr for the firs 
ſpoken any ſuch newes o2 tales, tothe offence, 
llaunder aud defamation of our ſayde 
Queene, ofthe repoꝛting 62 ſpeaking 
of any other, 3.Eliz.ca,2. 

Ik any perſon haue by wꝛiting, oꝛ o⸗ 
pen ſpeach notified, that the eating of 
liche, oz fozbearing of fleſh, vpon auy 
dayes, now vſually obſerued as ſiſh⸗ 
dapes, and mentioned in the ſtatute. (5. | 
Eliz. cap. 5.) isofucceſlitie foꝛ ſaluati- Priſozmeus. 
on of ſoules, o is the ſeruice ot God, o⸗ 
ther wile then as other politike Lawes 
be, 5. Eliz. ca. 5. is re 
Ik any perſon haue falſly and deceig- Falſe to- 
| | fully gotten into his pollellion any mo- [© 
ney, 02 any other things of any other 5,4;; am cerperal 
Mans, by colour >" Og token, peine, except death, 

iii. 02 | 


| | Ca, 4; 449 


Vaga- 
Rogues. 


| bippedtand, boared 
{ thorom the eare,for 


the firft offence, 


The 4.Booke, Lay cauſes, 


ox of counterfait letter. made in anocher 
mans name, 3 3. H. S. cap. 1. 
Ik any haue vttered themſelues to 


bonds and he Moctours, hauiug no ſufficient au: 


thozitie, oꝛ haue gone about idle, vſing 


craftie games, oꝛ pꝛetending ſkill in 
Palmeſtrie telling of deſtinies oꝛ other 


abuſed ſciences: o2 (that being whole 
and able in body, and not hauing land, 
Maſter, noy mcane to get their liuing) 
rau giue no reckoning how chey get 
their liuing lawfully: Ik any Fenters, 
Bear wards, common plaiers in Enter 
ludes, oz minſtrels(not belong ing to a: 
ny Baron oꝛ perſonage of greater de: 
gree)Juglers,Pedlers;T inkers,0 pe: 
tit chapmen, haue wandꝛed about with: 
out licence ot two Juſtices of Beate: It 
any common labourers (being able in 
body) haue vled loitering, oꝛ refuled to 
wozke,fo2 the appointed wages: It any 
haue counterkaited lict᷑ces, oz paſpozts, 
92 haue vſed ſuch, knowing them to be 
coũterfait: It any ſcholers of Oxford oz 


Cambridge, haue gone about begging, 


not authoztzed vnder che Uniuerſitie 
feale;o2 ſhipmt, pꝛetending lofle by ſea, 
oꝛ delivered pꝛiſoners begging fo? their 
fees, oꝛ trauelling to their Countrey oz 
friends, not being lawfully licenced:Jf 

any 
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iny ſeruant departing out ok ſeruice,be 


found with a counterkait Teſtimoniall. 


And if any pooze body haue trauelled 
from home towards Bath oꝛ Buchſtone, 
without lawful licence, oꝛ being pꝛoui⸗ 
ded foꝛ in his oz her pariſh, haue not: 
withſtanding ſecretly wandzed abꝛoad 
without licẽce: Fo all theſe be rogues 
and vagabonds. 14.Eliz.cap.s. 

Ik any Conſtable oz Bozſholder, Officers Loſe ano- 
haue not done his beſt endeuoꝛ to appꝛe- 395 pun- fe each 
hend ſuch Rogues as haue begged oz Rode * 
made abode within their limits, o haue Ging te- Pine noe 
wilfully ſuffered any of them to eſcape liefe ro exceeding - 
puniſhment: And if any perſon haue gi⸗ Rogues. xx. 
nenharbozow oꝛ other relief to any ſuch Diſturbing 


Rogues, oz haue made reſcous to any againſt 
perſon endeuouring the execution ther- Rogues. 
of, 14. Eliz. c. 5: & 18. El. ca. 3. 
Ik any perſons (to the number ok Riots, 
thee oꝛ aboue) haue bene riotoully af: Routs vn 
ſembled. to beat any man, to enter vpon * —— Fa 
a poſſeſſion, oꝛ to do any ſuch vnlawfull | 
act, aud haue done it in deed, oz attemp- Priſonment and Fine, 
ted to do it: Oz haue bene aſſembled to⸗ 
Fetherin Routes fo2 any common qua: 
tell: Oꝛ otherwiſe vnlawfullp againſt 
the Queenes Maieſties Peace.2.H.g. 
cap. 
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cap.5. Commiſſion vnder the name of 
| Conuenuticles, | 
Rebelli- Ik any perſons (aboue the number 
_ aſſem- gf two, and vuder 12.) being aſſembled, 
haue intended vnlawfully with foꝛee to 
murder oꝛ ſlap any of the Queenes ſub: 
one yeeres priſonment, iects: On to cut 02 caſt downe any ins 
and treble damages: Cloſure, oz banks of any fiſh-pond, oz 
” N e Cconduite head, 02 pipe, o2todoaup the 
*  - deeds (mentioned in vulawfull aſſem: 
blies befoze) and haue not departed vp: 
on pꝛoclàmation, but haue attempted to 
do any ol thoſe things, | 
On ik any perſon (being mooued to 
make any rebelltous aſſemblie) haue 
not within 24. houres after diſcloſed 
the ſameto a Iuſtice ofthe Peace, oz to 
the Shirife : Oz if any perſon haue ſtir: 
red oꝛ pꝛocured any other to make ſuch 
aſſemblie, 1. Mar. parl. i. cap. 1 2: 1. E- 
liz. cap. 17. 
Fine, Lyingin It any haue lien in await,to maime, 
await. an kill any other. Commiſſion, 
Forcible If any * entred into lands oꝛ pol 
+ carries, ſeſſions with fozce, oz entring peaceas 
. bly, haue holden the ſame with fozce, d, 
H. 6. cap. . | ; 
Curpond If any perſon haue vnlawfullp bꝛo 
head, fiſh: ken, oz deſtroied the head oꝛ damme of 
— any pond, mote, ſtewe, oz ſeuerall pit 
wok wherein 


Three moneths riſon- 
ments. | 


— 


reer - = Oo» no © witty conn, rnd dt 2 . refs AS. we Ya 


Lay cauſes, The . Boobę. 443 CAP. 


wherein fiſhes are put by the owner rake 
thereof: oz haue wꝛongkully fihedin a: Hawkes, 
ypofthe ſame, to the intent to take a; rtbeir 
way the fiſh againſt the owners will?? 
Oz haue wꝛongkully entred into any Three moner hu priſon- 
yarke oz other ground, bekoꝛe this Sta- ven bowndee 
tute incloſed,o2 after this Statute, (by pete er 
the licence ofthe Pꝛince) to be incloſed n 
and ved foꝛ keping of Deere, and haue 
wongfully hunted, dꝛiuen out, hurt oz 
killed, any Deere there: Oz if any per- 
ſon haue vnlawfully taken away any 
— — egges ol auy Dawke out 
oods oz grounds of a 
perſon, 3 . e a 
Ik any perſon haue taken, o2 cauſed Take 
to be taken, vpon his owne, oz other Hawkes 
mens ground, the egges of any Fal- eßgestake 
en, Goſhawke, Lanner, oz Swanne, o; 5. . 
haue taken any Eirer Falcon, Gol: che — : 
hawke, Tercell, Lanner oz Lanneret, on- avert 
m haue purpoſely dꝛiuen them out of Pen, en fine, 
their couerts: oꝛ haue bon any Hawke % 772 pound. 
ofthe bzeed of Evg/avd, called a Niclle H “ . 
Golhawke, Taſlet, Lanner oz Lanne⸗ — 
ret, 1 1. H. 7. ca. 17. | 
Ik any Artificer, Labourer, oz other Dogs,ners 
Lay man, not hauing lands oz tene⸗ frrets. 
ments of xl. s. by veere, oꝛ any ſpiritu⸗ 
all perſon not adudunced to ten pounds 
liuing 
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One zeere: priſornent, Iiuing by the yeere , haue kept greys 
| hound, hound, o other dog to hunt: oz 
haue vſed firrets,nets o2 other engines, 
to take oz deſtroy Deere, Hares, Coe 
nies, op other Gentlemans game. 13. 

R. 2. ca. 1 3. | 
Trace Jfany perſon haue traced, killed and 

Axe. ; 
6 3 Hare in the ſnow, 14. H. 
Ow Tale phe., Tany perſon whatfoeuer, haue ta: 
ſants or ken, 02 killed auy Pheſants o; Partri- 
Partriches ches, with any maner ok net, oꝛ other de⸗ 
„ uiſe whatſoeuer, vpon the freehold ofa: 
Twentieſhil- yy other, without ſpecial licence, ozin 
Looſe — wg the night time, except it were vnwil⸗ 
X. i for each Ilingly, by lowbelling oz tramelling, 
Partrich. who alſo did then and there pꝛeſently 
let them goe againe: Oz if any perſon 
Hauking haue hawked, op with his Spaniels hũ⸗ 
mn corne. ted in any ground ( not being his owne) 
where any cone o2 graine did then 


Looſe fortie ſhillings, grow, 02 before it was ſhocked, oꝛ cop: | 


ped, without the conſent of the owner of 
ſuch coꝛne oꝛ graine, 11. H. 7. cap,17: 
& 23. Eliz. ca.1o. 
Vſurie. Tf any perſon haue by himſelle 
5 oz any other, ſold any merchandizes oz 
wares to any other, and haue within 
thee monechs next afterthat, by him⸗ 
ſell oz by any other bought the ſame, oꝛ 
any 
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any part thereof againe, vpon a leſſer 
puce,knowing them to be the ſame: Oꝛ 
if any perſon haue by any cozrupt bar: 
gaine, moꝛtgage, oꝛ other means, taken 
in gaine aboue the rate of ten pounds 1 treble —_— 
foꝛthe hundzed, ko; one whole peeres fo wy ence, 
fozbearance, and ſo after that rate, fo2 
moze oz leſſe, 37.H:8.ca.g: 13. El. cap. 
8. & 27. El. ca. 11. „„ 
If any haue within theſe two yeeres — - 
[ ers. 
— ON regrated, oꝛ ingroſled vu- — 


Ingroſſers. 
A Forſtaller is he, that huieth or cau- Fereſtaller. 
ſeth tobe bought, or maketh contract 
or promiſe for the hauing or buing of 12 Lofe the 


any victuall or wares, comming by EN 
land or water towards any Faire or EE 
market to beſold, or comming from | moneths, 
beyond the Sea towardes any Citie, 2 Loſe dou- 
Port, Hauen, Crecke, or rode of this ble the 


Realme, to bee ſold, before the fame Offence goods 8. 
e in the Faire or Market, Citie, 


Port or Hauen readie to bee ſold : Or priſoned, 

that by any means maketh motion to | 3 Zoſethe 
_ any perſon forenhancing the price of goods, & 

the ſame :. Ox that doeth diſſwade, 0 — 


mooue, or ſtirre any perſon (comming 
tathe Market or Faire) to forbeare to 
bring any of the ſame to any Faire, 
— Market, 
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Regrator. 
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Market, Citie, Port, or Hauen to bee 
fold, 

A Regrator is he, that regrateth or 
getteth into his poſſeſſion, in any Faire 
or market, any corne, wine, fiſh, butter; 
cheeſe, candles, tallow, ſneepe, lambs, 
calues, ſwine, pigges, — capons, 
hennes, chickens, pigeons, conies, or 


other dead victual whatſoeuer, broght 


to any Faire or Market to be ſold, and 
ſelleth the ſame agayne in any Faite 


or Market 4 there, or within foure 


Ingroffer 


miles thereof. . | 

An Ingroſſer is he, that ingroſſeth 
or getteth into his hands by buying, 
contract, or promiſe, taking (othet 
then by demi leaſe or grant, of land 
or of tithe) any corne growing in the 
fields, or other corne or graine, butter, 


cheeſe, fiſhe, or other dead victuall, 
within England, to the intent to fel 


the ſame againe. But ſuch as buy bats 
ley ot oates (wichout foreltallin gend 
turne the ſame into malt or otemeale, 
and {ell it againe: and ſuch victualfers 
of all ſortes, as buy victuall (without 
foreſtalling) and fell it by retaile a- 
3 Badgers & Drouers (being 

awfully licenced & not abuſing their 


licences) are excepted. So be all buy- 


ers 
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ers of wines, oiles, ſpices, and other 

forrain victuals brought from beyond 

dea hither, except fiſh and ſalt only. 5. 

E.6:c.14: 5. El. c. 12: 13. El. c. 25. 


Tf auy perſon haue within theſe two Seed corn. 
yeeres bought Coꝛne in any Faire oz | 
Market fo2 change ofhis ſeed (hauing TLooſe ihe dowble. 
then ſufficient fo2 his houſe, & foꝛ ſow- 
ing his ground fo) a peere) and did not 
bing thither (if he might) ſo much as 
he did ſo buy, and did not che ſame day 
ſell it after the pꝛice then going, 5. E. 6. 

* | | > 

I anp perſon haue (at any time Making ef 

within this pere, the moneths of June, d. 

July, and Auguſt onely excepted) made 

any Barley malt, that was not the time 

of thiee weekes (at the leaſt) in the fac, 

flooze, ſteeping, and ſufficient dꝛying: 

and ik in any ofthe ſaid hee moneths, rooſe went;z pence for 
and was not ſeuenteene dayes (at the exery quarter. 
leaſt) in the kat, flooze, ſteeping, and ſuf: 

ficient dying, | 

I any perſon hath within this yeere 
ming led any malt not ſufficiftly made, 
(02 made of mowburnt o2ſpired barly) 
with other good malt, and after put the 
ſame to ſale. | 
Il any perſon hath within this pere 


— 
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put to ſale any malt not ſuffictently 
well troden, rubbed and fanned, where: 
by halfe a pecke of duſt, ozmoze, may 
be fanned out of one quarter thereof, 
But this Acte extendeth not to malt 
made fo2 the pꝛouiſion ofa mans owne 
houſe oꝛ familie. 2.8 3.E.6.ca.16: and 
reuiued 27.Eliz.ca.14. 
Line cat= FJfany perſon haue within theſe two 
tell. yeeres bought-Dxren,Ronts, Steeres, 
Kine, Heifers, Calues, Sheep, Lambs, 
Looſe the double. Gbates oz Rids,liuing, andſoldanyof 
the ſame acaine aliue, -befoze he hath 
kept them fine weekes,5.E.6.ca.14. 
Tanned Ik any perſon- ( not hauing the 
leather, — ſpeciall — * 77 
f d ingroſſed tanned leather, to ſell it a: 
9 the Fm Caine, vnleſle he be an Artificer that 
maketh wares of ſuch canned leather, 
and wozkethit in the lame, 5. E. 6. c. 15: 
1. El. cap. 9. 
Wooltn Ik any perſon haue bought any wool: 
yarne. len yarne,andhaue not made cloth ther 
Looſe the value thereof. Of, 8. H. 6. cap. 5. O; haue bought any 
wooll, but ofthe owner ofthe Sheepe, 
and of the Tithe, 14. R. 2. ca. 4. - 
Sucking Ik any butcher oz other perſon, haue 
calues. Kifled aup pong ſuckling Calfe, to be 
Looſe a noble foreach ſold whole, o; by retaile, which was cal⸗ 
calſe, ued betweene the ſirſt of January, — 
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the lirſt or May, 24. Henric. 8. cap. 7: Weinlings k 
14. Elizab. cap. I 1, Oꝛ haue killed anp de 190+ , 
Meinling, Bullocke, Steere, oz Pet: % „ble 
far ( vnder the age of two yeeres) tobe * 2 | 
ſolde whole o2 by retaile : ib idem ca. g. Calues Toeſe am 
Ot haue killed any Calfe to ſell being nder Hue befor tach 
vuder fiue weekes olde, F. El. cap.8. weeks ald. af. 
Ik any perſon haue willingly (be⸗ Eggesof 
wene the firltof March & laſt of June wildfoule. 


in any peare) taken away, o2 deſtroyed P!i/omnent for « zeere 


the egges of any wildfoule ( vſedtobe — after a rare 
eaten) from the place where they din . 
lay them, 25. H. 8. c. 11: 3. Ed. 6. ca. 3. 

I any perſon (feeding aboue 1 20, Milch kine 
hare ſheep foꝛ the moſt part of the pere, & calues. 
ypon his groundes that be meete lo) **7e 56 for every 
milchkine, and wherein no perſon hath — hen — 
any commune) haue not fo2 euery 60, cafe. 
ſuch ſheepe reared vp one calfe, during 
the time of keeping ſuch ſheepe, 2. & 3. 
Phil. & Mar. cap. 3: 13.Elcap.25, Oꝛ 
Hany perſon (feeding vpon his ſeueral 75 {ke peine, as che 
paſtures aboue 20. oxen, rontes ſteeres, laſere. 
fcrubs, heifares, oz kine)haue not faq e⸗ 
uerptenne ſuch, beaſts kept one milch 
Com. c foʒ euerie two kine weaned and 
reared vp yearelp one Calfe, except it 
chaunce to die. id. e that feedeth ſuch 
heepeo2 beaſtes, onelp to be ſpent in 
his houle, is excepted. idem. 
i” Gg.i. Jf 
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Salmons. If any perſon haue taken any Sal- 
x [ Barneche ons, betweene the feaſts ofthe Nath 


nets * 8 
EA oY uitie of the bleſſed virgine Mary, and of 
8 
fence J ſomment. Oꝛ haue taken yong Salmong at any 


3 one peeres Mill poole, o2 other place, betweene 
C 


o2 haue at any time caſt into auy was 
Fricof ters any net, by which the frie of any 
fiſh, fih may be taken,W.2.cap.48 : 13.R, 
2.Cap.19:17.R.2.cap.9. | 
' Brie of I any perſon haue with any net, oz 
fiſh, meane , taken and killed any frie a 
ſpawn of anyfiſh,in any wear, fludgate, 
ſtreame, oꝛ riuer, (ſalt oꝛ freſh) oz at the 
tail of any Mill: oꝛ haue takẽ there auy 
Salmons. Salmons oꝛ Trouts, out of ſeaſon, chat 
Trouts. jg being kippers,o2 ſhedders: ©! haue 


ww © — **-: taken and killed any pickerell vnder 


Aſliſe of ten inches fiſh in length, NN Salmon 4 


ſhes, vuder 16. inches, oꝛ Trout vnder 8, in- 
3 ches, oꝛ Barbell vuder 12. inches: oz 
haue fiſhed in any the laid places with 

Nets, any net, but ſuch whereof euery meſh 
was 2. inches t᷑ a halfe bꝛode: But an 

Angling, Kling is excepted, & ſo is che taking of 
Smelts, Loches, Binews, Binheads, 
Gudgeous, and Eeles, in places onely 

where they haue bene vſed to be taken, 

1. El. c. 18: 14. El. c. 1 1. & 27. El. c. i - 

J 


_ the midſt of Apzill and Midſommer: 
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I any Butcher, Fiſhmonger , In⸗ Victual. 
holder, Tipler, Bꝛewer, Baker, Poul — b 
ter, o; other ſeller of victuall, haue not 2% lechef faba 
ſolde the ſame at reaſonable pꝛices aud he receined; | 
fox moderate gaines. 23,Ed,z;,c,6:rg; N 
R. 2. ca. 8. If anp Beerebꝛewer, oꝛ Ale: Brewers,” -. 
hewer haue lolde their dzinke at high- Lela er hg er e. 
r pꝛices chen haue beene appointed by I and [o 
the Tuſtices of Peace,23.H.8.cap.4. ha wung 
Ik any Butchers,Bakers,Bzewers, eee 
Poulters, Cookes, Fruiterers; d aup firing. 
mylterie ofanpof them, haueconſpi: * © 
red, oz taken any oath, 2 1 


Ten pounds, or twentit 


ptomile, not to ſell but at n p 
pꝛices certain? agreed be- Offence. on pilerie. © 


tweene them. 2. Edw. 6. 997 


Fortie pound „ or looſe 
one ear and be in. 


| 2 . er fr flnwome, 

Iany Butcher haue lolde, oz offered Corrupe „ 
to ſell, Switits fleſhmezeled, oz any victuall. 3 
lech that died of the moꝛreine: Ox it auy Fine, 


Cari. 452 The 4.Bookg., Lay cauſes; 
The owner of thewveftell witke,02 the Parches thereof) without 
0 looſe its * '  * © ſiffirient authoutie, ozany Seafilh, oz 
TR ow” Perriug; nottaken bya naturall bone 
donbl vas. + {ubiert here: oz haue by any meanes 
The maffer and mari- c buuteied, o; willingly conſented to cons 
neri, zo leęſa gbeir ut y àny of the laid thiugs, to any veſlel 

. Nodegind eo hate being on the ſea, 02 in any place oz Tac 
* W uen — this Realme to be tranſpoꝛted o« 
: uer Sea, oꝛ into Scotland, without ſuffi: 

cient authoꝛitie : 02 if any perſon ha: 

uing licence to conuey any ofthe ſaid 

things, haue franghted oz laden his vel: 


Viz * 4%, ſell,o2 any part thereof, at any mo pla: 

ene my then one only: 1. & 2.Phil.& Mar, 
"AI Oh 13. Eliz. ca. 1 1. & 13. 

Jar! "fan any perſon haue bought(to ſella 


dare 8 Faine) any butter oz cheeſe, vnleſle it 
cheeſe. he in open — o· — by — 
ling it after the weie ofcheeſe and bar: 
K 7 — the doulde va. 'rellof butter, oꝛ after a leſſe quantitie: 
Ck oz vnles it be victuallers fo2 that which 
ſhal be retailed o2 ſpent in their houles, 
3. Edxt, G. cap. 2 1: & 14. Eliz. cap. i 1: 
& 27. Eliz. cap. 1. 
Fin pa- Jfany perſon haue packed F : in 
led barrels, and haue mired the countable 
— of Fiſh with the ſmall Fiſh, 22. Edw. 4. 
Strangers. cap. f. 1 1. Hen 7. cap.a 3: Oꝝ haue 
* .. / l fereech hought of a ſranger boꝛne. o2 out af a 
PRO | kraugersboctome.anyPerriug (other 


ey ove eg amps um. anc we CAS: . ” 
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ueied out of the Queenes domintons: o2 5 
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then ſuch as commeth hither by reaſon Looſe the Herring,os 
of ſhipwzacke) not ſufficiently lalteovd, 4e. 
packed and caſked. 5. Eliz. cap. . Rammes, 

Ik any haue bꝛought, ſent, oz receiued Sheepe, 
into aup ſhip ozbottome, any rammes, -2mbes 
ſheepe oz lambes being aliue,tobe con- ported. 


if any perſon haue pꝛocured the lame. d. Offence<) 5; lefd 

4. 3. | hand, 

It any perſon haue dꝛien in this Drying f 

Realme, ts be ſold, any Filhtaken oz bre 
bꝛought hither by any ſtranger boꝛne. 1% the b orabe 
13. Eliz. ca. 1 1. '. . % wee 

If any ſtranger boꝛme, haue bzought Cods or 
into this realme, any Cods, oꝛ Ling s, Lig ia 
FFC 

It any perſon haue ( within this Set price 
peere) taken vpon him to ſet pꝛice, to or taxe vp» 
take toll, oꝛto demaund any taxe vpon on ſeaßſn. | 
any Sealichtaken by any ſubicct ofthe L-oſe -be value ef che 
Queene in their owne vellels: oz if a: | 
ny Purueioꝛ 02 other perſon haue with: Purueiou. 
in that time, by colour of any Commit: Forfeir the double va- 
ſion taken any ſuch Herring, oꝛ Seaftſh . | 
(other then the accuſtomed compoſition 2% 
lich foꝛ and) againlt the will of the b 
bzinger in thereok: Dy if any perſon 
haue (within that time) cauled to be la⸗ Looſe he good: ſo le- 
den and caried in any veſlell (whereof n or che valus. 
Gg. iii. any 
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CLOSED any ſtranger bozne, ts wholy o; partly 
owner o2 maſter) any ſiſh, victuall. oꝛ o- 
ther thing, krom one pont oz creeke of 
this Nealme, to any other of the ſame: 
Oz it any perſon haue within that time 
doughtinto this Realme, oz any part 
thereof,other then into the Ile of Man, 
dz into ales, any wine comming out 
Wine, or of the dominious of France, q; any Tho- 
—— in a /ox/e Toad, but onely in ſuch veſſell 
borrchn, . whereof ſome Subiect oftheQueene 
Forftic ell the vine and was chen owner, oꝛ part owner, 5. Eliz. 
vod. cap. 5: & 27. Eliz. ca. 1. 
Wines re- N any perſon authoꝛiʒed to ſel wine 
tailed. bp retaile, haue within this peere ſold 
Looſe 8. 4. d. foreach the ſame aboue the pꝛices thereoflimi- 
OE afier ted by the Queenes Moclamation. 5. 
MR El. ca. 5: & 27.El.ca.11. 

Akan perfon,notbeing the ſome of 

It any perſon, not being the ſom 
| — a Peere (02 Baron)of this Realme no 
- ofwine, hauing lands oz pꝛoſits to the yeerely 
value ok one hundzed marks, oz goods 
Looſe ten pound, to one thouſand marks, haue kept in his 
e houſe any veſſell of Gaſcoigne, Guion, 
French, oꝛ Rochell wine, containing a: 
boue ten gallons, tothe intent to ſpend 

the lame in his houle. 7. Ed. 6. ca. 5. 
Veer fleſh. — any Juholder,Tauerner,Alehoul: 
Looſe fue pound and Keeper, common Uictualler, common 
— — Cooke, oz common Table keeper, hath 
ſinment. vttes 


Fr _— ip w@D< ax-xvu. mA w#AtAucac 


th. 1 a. a wo * _ _ 
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vttered, o2 put to ſale any kind of fleſh 
victuall, vpon any day in the time of 


Leut, oz vpon any Friday, Saturday, 


oz other day appointed by fozmer law 
to be fiſh day ( not being Chꝛiſtmas day) 
except it be to ſuch perſon, as(reſoꝛting 
toſuchhouſe)hav lawful licence to eate 
the ſame accowing to the ſtatute there: - 
ol made the fift yeere of her Maieſlies 
taigne. 27. Eliz. ca. 1 1. | 
Many perſon (other then by reaſon Eate fleſn. 
ok age, ſicknelle, childing, oz licence) 
haue within this yeere, eaten fleſh in 150% 3 Ul or have 3. 
Lent, o2 vpon any fiſhday obſerued by moxechspriſonment, 
the cuſtome of this Realme,2.Ed.6.ca. 
19: & 5. Eliz. ca. 5. 
If any common bꝛewer baker oz tip⸗ Aſſiſe of 
ler, haue bꝛokẽ᷑ the aſliſe of bꝛead, beere, bread and 
02 ale: And it any ſteward of Leete, o: 
officer in market towne, haue taken any Fine. 
fine foz bꝛeach of the aſſiſe of bꝛead o 
ale, in ſuch caſes, where cozpozall pu: 
nichment is appointed, 1 3. R. 2. c. 8. Wieiahts & 
It aup perſon haue bought oz ſold mcafrcs. 
by auy vnlawful weights oꝛ mealures: 1 Tt 


oz if any perſon haue bought oz ſold in 1 
any citie oꝛ market, with any weight oꝛ 2 | Looſe a 
meaſure that is not lawfully marked Of - I mart. 


o) ſigned: 11. Hen. 7. cap. 4. Oz haue fence 3 — 


bought cozne by heaped meaſure , in on pille= 
| Gg. ii. any rie. 


— 2 _t, 2 
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Fine. 


any place (except within ſhipbooꝛd) o 
haue vled double meaſure, the — — 
buy, the other to ſell with, 1 5. R. 2. c. 4 
11. H. 7. c. 4: 5. E. 3. de Piftor. 
Jfthey of the towne where the kings 
Common Standerd is appointed to remaine, 
weights & haue not their common weights and 
mealures. meaſures ſigned, 02 haue not thereby 
ſigned weights and meaſures to all 


Fine and amerclamene, that haue required the ſame; And it the 


head officers of Market Townes haue 
not twiſe peerely made view and exa⸗ 
mination of weightes and meaſures 

| there, 11.H.7.ca.4. 
veſſell ſor Ik any veſlell foꝛ Beere oz Ale haue 
ale heere. bene ſold o put to ſale, being made of 
viiſeaſonable wood, oz not hauing ther: 
upon the marke of him that made it: Oꝛ 
if any barrell fo2 beere containe not of 


2 


wil the Queens ſtandard 36, gallons: the 


Leſt 3.4. 4. d. kildetkin 18. gallons:the ferkin 9. gal 


lons : euer barrell of ale 3 2.gallons: 
the kilderkin 16. gallons, and euery 
ferkin 8. gallons: 23. H. 8. c.. 

Ik any haue made o2 bꝛought into 
veſſels for this Realme, any tunne of wine, not cd⸗ 
vine, ho- taining 25 2. gallons: oz pipe not con- 
— 2 taining 126. gallons t oz tertian not 
Ecles,” Containing 82. gallons : o2 hogſhead 
$almon, not containing 63, gallons: oꝛ butte ot 
| 6 Palme⸗ 
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Malmeſep not containing 126. gal- Looſe che 2 L 

lons: ©) barrell of herring not contais Yb. 

ning 3 2. gallons of wine meaſure: Oꝛ 

barrel ok eeles not containing two and 

fortie gallons: oꝛ butte of Salmon not 

containing 84. gallons: oz any kilder⸗ 

kins, tertian, firkins 02 rundlets, but at 

ter the lame rate. 2. H. 6. c. 11: I. R. 3. 

c. 13: & 28. H. 8. c. 14. x. 
It any haue made any veſlel of ſope, veſſels g 

that being emptie containeth not 3 2. pe. | 


* gallons fo? the barrell, 16,fo2 the halfe roof 3..4.4. for al i 


barrell, and 8, fo the firkin: oz waiech one. 
aboue 26. li. the barrell, 13. li.che halfe 
barrell,o2 6. li.and ahalfe the firkin, 2 3. 
H.8.ca.4. 

If any Millers haue taken toll by Toll diſh. 
heaped meaſure, 3 1. Ed. 1. de Piſtor. & Fine, 


Braciat. 


Tf auy Artificers, wozkemen oz la⸗ 


Artificers 


conſpiring 
bourers, haue conſpired 02 pꝛomiled to: 1 -Tenli,or | 
gether, oꝛ made any oaths,that they wil haue wen- 
not doe their woꝛks but at a certain tie days pri 


pꝛice 62 rate, oz but at certaine times, fo — di 
dz but acertaine wozke in a dap, 02 that — OS 
one ok them ſhall not take vpon him to Of. „ Tremieli. 
finiſh that which another hath begun. 2. ſenco ] er fend on || 


Ed. 6. ca. 15. Pilleric. if 
Jfany perſon do vſe any arte oꝛ ma⸗ 3 — | 
nuell occupation, (vſed in the fift yeere care, & be | 
of infamous. |: 


and water.. 
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The 4.Booke, Lay cauſes, 


for every monech. bought vp therein ſeuen peeres (at the 


| | Joofe foreie ſhillings, ol this Queene) which hath not bene 


 nooferhe heads and be 
priſoned, and make 
fine, 


Looſe all the Hides and 
Minn tanned by him. 


Toeſe all the leather 


leaſt) as an appꝛentice: 02 hath ſet any 
to wozke in it, which is not a wozkman, 
02 a iourneyman by yeere, 02 hath ſer: 
ued as an appzentice.5.El.ca.q. | 

Tfany Arrowhead Smith haue not 
well botled,bzaſed and hardened at the 
point with ſteele, and marked wich his 
marke, ſuch heads of arrowes and quar⸗ 
rels, as he hach made. 7. H. 4. c. 7. 

Ik any perſon (during ſuch time as 
he vſedthe myſterie ol Tanning of any 
hide oz ſkin of Oxe, Steere, Bul, Cow, 
Calfe, red o2 fallow Deere, Goate, 01 
Sheepe) haue vſedalſo the myſterie of 
a Shoomaker, Currier, Butcher, o2 of 
any Artificer vſing the cutting oz wot: 
king ofſuch Leather. 

If any perſon haue gaſhed oz cut the 
Pide o any Bul, Oxe, Steere oz Cow, 
whereby it is impaired :02 if any Tan⸗ 
ner haue put to ſale any ſuch Hide, 

It any perſon (other then ſuch as at 
Michaelmaſle 15 5 9. had freehold of 
foxtie pound by the pecre, oz hadthena- 
ny Tanhouſe, and did occupie tanning 
ol Leather, oz hath bene an appzentiſe 
02 taught as a hired ſeruant ſeuen peres 
to a Tanner, oꝛ hach bene wife to a Tã⸗ 

ner, 
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: ner, oz the ſonneof a Tanner,+bzought 
# vp foure peres in that arte, o2 the ſonne 
) 02 daughter of a Tanner, oz ſuch as 
hath married the wife oz daughter of a 
' Tanner that left to the ſame his Tan⸗ 
houſe aud Fats) hath tanned any Lea⸗ Ry 
ther, oꝛ hath taken any pꝛoſtt by the tan⸗ 
ning thereof, boy. | 
Ik any Tanner haue ſuffered any 
Hide to lie in the Limes longer, then 
tillthe haire falleth oft, oꝛ may be taken 
| off, oz haue vled any other, then Lime, 
| Culuerdung, Hendung, cold Tater, ., felt che Hides, 
| e ofcold water, and Dkenbarke, 
in his Tanning,o2 haue ouerlimed any 
Hides in the pits,o2 put them in vellels 
befoze the lime be perfectly wꝛought 
out, o2 haue ſuffered his Leather to be 
frozen with the Froſt, oz to be parched 
with the fire oz the Sunne: Oz haue 
tanned any rotten Hives, oz wmought 
them negligently in the Toſe,oz haue 
not renewed the Woſe ſo oft as neede 
was: Dy haue not ſuffered the Hides + 
(fo2 vtter ſole and clout Leather) to lie 
inthe Woſe xii, moneths, and fo2 the 
vpper Leathers nine moneths: Oꝛ hath Loofe the hides or the 
not ſufficiently tanned any Hide : Oz wave. 
hath Tanned any hide of Oxe, Steere, 
82 Cow, otherwiſe then whole, and 
| Y without 
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without cutting any part thereof away, except 
tice oz foure Bends ouerth wart foz clout lea⸗ 
cher: Oz haue tanned any Bull hide, Poꝛſe 
Hides, oz Sheepe ſkinne: Oz haue putany of 
them to ſale, being tanned, 

Ik any perſon haue put to ſale any tanned 
leather (red and vuwzought) vnleſſe it be ſul 
ficiently tanned and dꝛied, and vnleſle it be in 
the places appointed fo it, in opt Faires aud 
markets, and vnles it be firſt ſearched and ſea: 


Laſtabe hideror value, led: Oꝛ haue departed with the hide of 


Oxe, Steere oz Cow, but onely whole, 


without anp part cut off, except Bends fo 


clouting leather,as befoze. 

Jfauy perſon haue bought, contracted fon 
92 beſpoken any rough hide, oꝛ calues ſkins in 
the haire( except ſalt hives fo2 the vſe of ſhips) 


Loſe allthe hides and but ſuch perſons onelp as ſhal tawe the 
Auer che value. ſame: o2ſhal #4 may by this act, tãne the 


Curriers. 


ſame: Oꝛ haue bought oꝛ beſpokẽ any tanned 
leather, not mought into made wares (other 
then necks oz ſheds of ſadlers oꝛ girdlers) but 
ſuch perſons onely, as wil conuert and wozke 
the ſame into made wares,5.Eliz.ca.8. 

I any Currierhaue curried any leather, but 
in his owne houſe, & that being in a coꝛpoꝛate 
o2 market towne: Dꝛ haue curried any leather 
not well tanned, o2 not thzoughly died after 


Loſe a noble for ech of. his wet ſeaſon: D2 haue vſed in his wet 
fence except gaſhing, ſeaſon any deceitfull means to *. 
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the ſame : Oz haue turried vtter ſole leather 
with any other ſtuffe then hard tallow oz inner 
fole,02ouer leather w any ſalt ſtuffe: D haue 
not liquozed thẽ both thoꝛowly: Oꝛ haue bur: 
ned,ſcalded,o2 ſhauen too thin, oꝛ not wꝛought 
ſufficit᷑tly any leather: Oꝛ haue gaſhed o2 hurt 
. any leather by any meanes: Oz haue refuſed 
| 

| 
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to currie within fine dates in Sommer, & ten 
daies in winter, well and ſufficiently, any lea⸗ 
5 ther, by any cutter of leather, oz his ſeruant, 
bzinging with him good ſtuffe for the perfect 
| liquoꝛing of the ſame, 5. Eliz. 8. 
c Itfany Currier haue (during the time that 
he hath occupied Currying) vled the feat of a 
| Tanner, Shoomaker oꝛ Butcher, 02 o Loſe «noble for exch 
ther Artificer, vſing cutting ofleather, #ide.or «kin. 
5. Eliz. ca. &. 
Ik auy Shoomaker haue made anp boots, Shomaker, 
buſkins, ſhoes, ſlippers oꝛ pantofles, oz any 
part ofthemof Eng liſh Leather wet curried, 
(other then deeres, goates oz caluesſkinnes, 
neſſed like Spaniſh Leather) but of Leather 
well tanned and curried, o2 well tanned one⸗ 
Iy, and well ſewed with thzeed well twiſtevz, 
waxed and roſaned, and wich the ſtitches hard Wr 
d}zawen, with hard leathers, and without mi: 
ing Neacso2 Calues leather inthe bp: Loſe 3.9.4. from 
perLeatherschereof: Oz haue put in Pre. 
any Bootes, Bulkins, Startups, oz Slip 
pers (betweene the laſt of September, & the 

twen⸗ 
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' twentieth of Apzill) meet foꝛ any per: 


uu aboue foure peeres old, any dzy Ew 


— leather (other then calues o2 goats 
ns. dꝛeſſed like Spanilh leather: ) Oz 
haue che werd fo? ſale, any of his wares 
vpon the Sunday mozning befoze di: 
uine ſeruice be ended: Oꝛ haue put in⸗ 
to any ot his ſaid wares, leather made 
of Sheeps ſkins, bull, oꝛ hozſe hide, o 

into the vpper Leather ol any Shoes, 
Startups, Slippers,02 Pantofles, 07 
into the neather part of any bootes, (the 
inner ſole and halke of the ſhooe, only ex: 
cepted) any part off ,e wombe, necke, 
ſhanke, flanke, poll, o cheeke : © into 
any vtter ſole, any other then the beſt ol 
the Dre,o2 Steeres hide: o; into the in 
ner ſole other then the wombs, necke, 
poll, oz cheeke: oz in the treſwels of 
the.vouble ſoled Shoes, other then-the 


 flanksofthe ſald hides, 5. Eliz. ca. d. 


Search 
and ſeale 
110 leather. 
Tooſe fortie pound for 
eue POR 


15 | be 28 to looſe 
xl. for each offence. 


I auy loꝛd of Faire oꝛ market haue 
not appointed two ox thꝛee honeſt and 
ſkilful perſons, to be ſearchers and ſeas 
lers ok leather there: And il any the ſeats 


thers and ſealers ſo appointed, haue re? 


fuſed to ſeale good Leather : 02 haue 
made default in ſearch: oꝛ haue conces 

led any faults, 5.El.ca.8, 
NManp luch ſearcher haue not cut the 
wombs 


ADAMS. 24. A% 24 Xx xx. 


n 2 1 | 
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wombs fromthe vtter lole leather, truly Zoe 3.4. 4. d. for each 
tanned, befoꝛe it be curried: oꝛ haue not 4 yen ; and 
regiltredthe bargains foz leather, ta- * 9 
king due fees, biadem. 5 
If any perſon haue denied any ſuch 
ſearcher to enter into any plate, to Looſe five pound. 
ſearch tanned leather, x wꝛought ware, 
oz to ſeiſe & cary away that which was 
inſufficient: Oꝛ it any haue caried out 
of any Faire dz Market, auy whole ore 
02 ſteere hide (whereof any ſole leather | 
may be cut)befoze thewombs be cut off: 
Oz haue put away any tanned leather my — of ths 
(red and vnwꝛought) without reg: 
ſtring the ſame, and the pyice thereof? | 
Oz haue bought any tanned Leather, 
befoze it was ſearched and ſealed, o2 
haue caried it out ot any Faire oz Mar: 
ket —_ was regiſtred, 5. Elizab. 
cap. 5 5 ' 10 

I any Goldſmith, oz wozker ok ſil- Gold- - 
uer, haue wought any ſiluer, chat is not 2 and 
ſo ine in allay as the Sterling, oꝛ haue Fe fen ib kb 
not ſet his marke vpon his wozke be⸗ e. * 
fo2e he ſet it to ſale, 2. Hen. 6. c. 14. And 
if any haue gilded any Sheathes, oz a- 


ny mettall but ſiluer, ſauing the ſpurs Forfeir ten times ib 


ofRiights, and the apparellofa Ba- value of che thing | 
wo, 02 ſuch as are aboue that eltate, 8. Sir nber ꝙ | 
.f. p.33. n oneyeere | 


Jf 
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F | Ik any Pewterer,o2 Bꝛaſier, haue 
* 10 2 . ſold, o2 exchanged any Bꝛaſle oꝛ Pew- 
1 * ter, but only in open Faire oz Market, 
92 in his houſe, vnleſſe he were thereto 
required by the buier: oz hath wꝛought 
any hollow wares of laie mettal, which 
is not accoꝛding tothe Aſliſe of the lap 
mettall wzought in London: oz haue 
not ſet his ſeale oꝛ marke vpon the ſayd 
ware. 19.Hen, 7. cap. 6: & 4.Hen.8, 
C ap. 7. 
Tilema- It any Tilemaker haue not digger 
. ben. and caſt vp his earth fo2 Tile, till after 
5 the ſirſt ol Nouember, on haue not ſtir: 
red and turned it til after the firſt of Fez 
bꝛuarie folowing, oz if he haue wzought 
it befoze the firſt of March following o 
ä — value if he haue not wꝛought and tried it front 
9 ſtones veines, and chalke: Oꝛ ik he haue 
made, oꝛ any — put to ſale, a 
ioo. of plene Tile, Ny p ane e vnder ten in⸗ 
* Ralle ches anda halfein length re 
100. 9 roofe Tile, inches # à quarter in bꝛeadth 
noble. and halfe an inch and a quar- 
— Tile, ter jn thickneſſe: Oz any roofs 
tile vnder 13. inches in lẽgth, 
„and halle an inch and halke a quarter in 
Wo, thicku elle, with convenient deepeneſſe: 
W =. - 02 any Gutter Tile vnder ten inches 
and ahalfe in length wich hich 
icks 


Loſe the wares. 


. * =» 


— 
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thicknelſe. bꝛeadch, and depth: And ik a⸗ 

ny ſearchers appointed fo2 che auer 

ſight ofthe true making of Tile, haue Wy tech des 
not done their elfectuall indeuour a dilt- 1 
gence in this behalke. 17. E.. cap. . 

Ianp perſon haue ſold on ſet foozth, Ware 

candles oꝛ other woꝛks of ware to ſale, workers. 

at higher pice then after the tate of Fof#* cheworks,or che 
4d; foxthe pound, ouer the common z 1 
piice ol plain waxe betweene merchant 8 
und merchant, 1 1. H. 6. ca. 2. 

any Clothmaker haue not ſet his Clothma- 
ſeale ok lead to his cloth, thereby decla⸗ king and 
ring the tult length thereof, to be tried Dns. 


[ 


bythe water, 3:E.6:ca:3. . 
I any perſon haue ſtretched any cloth 

abaue — — wr 
quarterof a yard in heaoth, oꝛ haue put „„ „ „„ 
to lale, auy cloth that hath ſhumke moe 1 | 
inthe wetting then is afozeſapd : Oz N 


haue ſtretched auy narrow Streit 01 
Rerſep, aboue one pard in length, and 
halfe a quarter ofa pard in bzeadth, . oz  - 


| — put any ſuch to ſale that haue 


unke moꝛe inthe wetting, 5.Edw.6; 


cap. 2, 


. Diarof Ufoollen cloth.haiie 
Died any bzowne Blewes, Pewkes, 
Taumeis, oz violets þ were not perfect- _ ws f. for each of: 


ly boiled grained 02 madvered vpon the 
il. I h.i. Woad, 
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Wioad; and ſhot with good Cozke. 02 
Dychallſatficientiy,z.E. G. .. 

2::Ff any perſon haue Died any wooll 

3 

each cloth, or woo es 07 

ſufficient for a cloth. oꝛ Caps, vnleſle it were perfectly Wo- 

„dem, boiled, and maddered: Dzhaue.Di- 

| 7 frech ef ed with bꝛazell, ta the intent to make a 

3 falſe colour, in auy ſuch cloth oꝛ wooll: 

O haue put any F loxe, chalke, ſtarch, 

oz other deceiuable thing vpd any cloth 

except certaine Deuonſhire and Com 

1 — —3— —.— 

oe 10. occupied auy iron 02 , 

o_ ml = m— of — — * O 

ole a noble for aue ſold any by any leſſe mea: 

— 1098 lure then after the true content thereof 

dale his Reatme,mp Cloth Gi 

9177 or aße lale in this Realme, any ng 

; — , pꝛeſſed ) to bee occupied in England, 
Wales oz Ireland. 3. E. 6. ca. 2. 

It any Duerfeers of Cloth, appoin⸗ 

To loſe as the offenders ted by the Juſtices of Peace foz this 

chemſelue: ſhoutd yeere; hanexefuſedto be Duerſeers, o 

bee. hane not within their charge, mave due 

ſearch thereof once euery quarter: Aud 

Looſerwentie pound. if any perſon haue interrupted them to 

make ſuch ſearch, . E. 6. ca. 2. 

Ik any Kentiſh bꝛoadc loch (except 

courſe cloth _ not exceeding lire 

pounds 


h. — 1. aw on f- 
fence 


r ˙· , ¾ —˙⁰et ct 
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pounds p2ice)hane bene made, that col 2% 401i. for ech faule 


teined not in leugth betweene 28. and 


30. yards. being wet: and in bꝛeadth ſe⸗ 
uen quarters within the liſts: and in 
waight 76. pounds, being well ſcoured, 
thicked, milled and fully dyed, 5. Ed.. 
cap. 6: & 4. & 5. Phil. & Mar, e 


And ſo changing it I chats: rates 
for other countries, as. by. thoſe Sta- 


tutes appeareth. 
For regrating of Wools by Halifax 


men. See a zo Phil. & Afar. * TY. 


of bredih, or length: 
and the like for each 
want of weight, a- 


bonus fonre he 


gfany petfanhane vſed,o? canſed to Linen 
be vſed.auv racking, beating, m caſting both. 


of any deceitfull tiquoz;o2 other nieane, 
with any kind ol linnen cloth, whereby 
the ſame became deceitkul, oʒ the woꝛſe 


for the good vſe thereof, 1. Eliz. ca. 1 3. 


Loſe the hob haue one 


montths priſomment, 
. da: 


Ik any owner of any Scite oz Pꝛe⸗ Scitesof; 
cinct, and demealnes of any late Diſlol- religious 
ued religious houle (that was in peere- houles. 
ly value vnder two hundꝛed pounds) do 2— 20. 2 . each 


not keepe an honeſt and continual houl⸗ 


hold thereupon, and doe not occupie ſu 


much of the ſaid demeaſnes in tillage. 
as was orcupied by the ſpace of 20. 
peeres, before the 27. neere of K. Henry 
Heeight, 5. Eli. ca. 2: 14. Eliz. ca. 1 i. 

Ph. i. Jf 


groundin Parke eee & 
.Groue;Medow,Fell,Fen, 
— Henk. Common grounds 
vnapt for gs oimds-not tilled 
| wide yeeres this ſtatute, 


mata gh — — 4. 


11012 
o 


MF... | ++ If np perſonhane at ane time kepe 

Ry ĩôwts mts "Y abone the munber af 4 000, ſheepe ofall 

Loſe uf e en N 
* 2541. ratz. 191 N 0577 


forhotfes, ted vne certain open plate there, fo the 
_ ++ ſleefhoſes,gelvings, mares c colts, 
190 40. 4 de. anddieſufficitt perſonco take toll, and 
Seam, kecpe the ſaiv place ; And if any ſuch 
* —— oꝛ his veputie haue taken 
any moꝛe tht᷑ one peny toll foz one con- 
tract, oxfo2 entting che names of the 
parties, and that in the ſanie place _ 

an 


grounds plowadlonel y for clean- 
ou of it, 15 ot bee accounted in 


Mita amp H aite m — | 
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ind betweene ten of che clucke in the 
mdozning; aud Dunne letting, de. 36 
Phil. & Mar. ca.. | : 
Jfany Jnholder (dwelling in any. Inholder. 
Citie, Towue coxpozate, 02: nket-—_ 5: 
totone, wherein is any common Baker | _ : 
that hach bene:appreuttce there leuen 
yeeres) haue within his owne houſe 
made any hoꝛſebꝛead: o (dwelling in Horſe. 
my ocher thzowfaire) haue made it in · bread. 
ſufſtciently, and not al dur allile. R. = 
zeig: & 32(Hl. 8c. Kr. 1010: 
Ik anp Inholder haue taken any Hay and 
thing kan litter 302 haue taken erceſſiue: Oates. 
Ip fox hay oy haut raken aboue one half £47 che quedrople 
pony — — ae thas which 
monpyiceinthemarket, 13. 2 R. a. C&S ; ebe wen 
4 H.. ca. 23. ; 
Ik any — bene rern Seruants 
to ſeruice to wozke foꝛ any leſſe time not retai- 
then a whole perre, in any the atts of a — 
Clothier, waollen Weauer; Tucker; onc ee 
Fuller, Cloth woꝛker. Sherman, Dier, : 
ÞHolier, Taildz;' er, Tanner, The rereinoy is void, 
Baker, Bꝛewer, Glouer, 
cutler, Smith, Ferro), Eurrier, Sads 
ler, Spurrier, Turner, Capper;Hat: 
maker, Felcmaker, Bowyer; ''F let: 
cher, 'Arrowhead-maker, Butcher; 
Cooke ar Miller. Aud ifany perſon be- 
I h.t lit, ing 
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| OF — —— thirtie — 

„ „e: age, and maried) and being compella⸗ 
1 ble to ſerue in any ofthoſe arts, haue re: 

: ar A EAGLES 

iſoned, ui he v. A any perſon being bet weene the 
— age ok twelue peres and thieeſcoze, aud 
being cumpellable to ſerue in Pufbans 

due, haue refaſed to ſerue in Puſbans 

due after requeſt thereof made by any 

perſon keeping Yuſbandye: And ifa- 

Greater up perſon haue giuen any wages, con 

wages. krary to the rates of wages of ſeruants 

Loſe fine pound. aud Labourers appointed an Proclai 
"me. | 

Teſtimo- If any perſon. retainedin Duſban: 
ae,  dzic,opanytheſaidArcs, haue after his 
. 3 —_ retainq expired, departed out ot one li 
2 — a tefli- mite, Towne o2 Parith, tuto another, 
moniall. without a Teftimomiall 2 And if any 

- perſon haue accepted into his ſerutce; 

Loſt 5.6. for cs of any fo departing, without ſhewivg ſuch 
— Teſtimoniall. 
Put away, Tfanyperſbn haue put away his ſet 

or depart ttant befoze the endothia terme, 

e ont reaſonable aud allamed cauſe be 

Loſe fortie ſuilung. fe n Iuſtice df the Peace, on at the ed 
ok his terme. without a quarters war: 


| niucbefozxegitent; And if any ſeruaunt 
Priſoned uli he will haue departed without qo en be: 
continue, foze the end I q at the en 


thereof, 


w  .H 3 5 PF 
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thereof, without ſuch warning giuen 
before two lawfull witneſſes. 
Ik any Artificer o Labourer, Hired Vnderrake 
bythevay oz weeke, haue not continu: nge 
wat his wozke ſomany houres:in the 2 hf one per fer cacß 
day as heought: Oꝛtakiug any woztke 'þogers abſence. 
by the great, haue vulawfully depar⸗ Zoe 5. li. and haue one 
tedbefoze the finiſhing thereof, yl 4 monethipriſonments 
A any Seruaint; Wozkemang oz aut.. 
Labourer haue wilfully and maticioub ray Jo 
ly made any aſfault'o2 affray vpon his one zeeres priſenmens, 
Pailter; oz Dame, on other perſon ha & cher epencorgo» 
uing che charge of fuch; wojkews oz eee e 
Me. 1 3-4; 06 207200000 
I any Conſtable ozhead Officer, 3 
haue not vpon complaint put into the hay time - 
ſtocks two dayes and one night euery & harueſt. 
Artificer oz perſon, meet to labour, that 
hathrefuſed ta / labour in Date time oꝛ Leſe irie ſbiling. 
Parueſt, fox the getting o2 carrying of 
Cone, haie, oꝛ graine, being thereto ap- 
pointed by a Juſtite of Peace, 82 ſuch 
Conſtable,o2 head Officer. 
A any perſon haue takẽ any appꝛen : ApPrenti- 
tice againtt the oꝛder ol the Law: and if 75% 2 
any perſon haue exerciſed any Arte,not POOR. 
being bꝛought vp therein as an appꝛen⸗ 
tice ſeuen yeeres.5. Elix. cap. 4. & 5. 
-- Touching the abiding places and poore. 
collections for the poore, there is no 
H h. iiii. gene- 
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generall order taken in the Shire of 
, Roms 14-Eliz., cap. 5. 


Prifontts - If the Churchwardens of any Pa. 
releued. riſd haue not euery Sunday leujed the 

money fox reliefe of the priſoners in the 

215 mae Oaole, aud oute in euery Quarter pain 
8 — — re rng gs :©1 

Looſe fiue pound. Conftable e. uot. at every 
aſc Muarter Seſſions paid ouer the ſame 

| to the Collectour thereto appointed: 
—_ — Ok it ſuch Collectour haue not weeke: 
Ip diſtributed n 
ben Piloners,r 4. Eliz.cap, £ | 


Pocreſet As touching! ſtocks and ftore of. dec. 

zo worke for the working poore, or houſes 
correction for the idle poore, &c. little 
is done in this Shire as yet, hut fot the 
moſt part left to che Pariſhes, 18. Eliz. 
cap. 3. 

Cans.  - Afany perlen aboue fir veres of agt 
(except maidens ladies, gentlewomen, 
nobles, knights, gentlemen of twentie 
marks by peere in lands x their heires, 

Looſe 3.5, 4. d. for eue - and ſuch as haue boꝛne office of wo; 
dy. ſhip) haue not woꝛne vpon the Sunday 
and Holiday (extept it be in the time ol 

his trauaile out of the Citie, Towne 0} 

Pamlet where he dwelleth) his 

ad, 
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head one cap of wooll,knit,thicked, and 
djeſſedin England, and only dꝛeſſed and 
finiſhed by ſome of the trade of Cap: 
pers. 1 3. Eliz. cap. 19. 

Jfany man bone within the Queens Silke in 


' minions (except it be the ſonne and Parell. 


heire apparant of a knight, oz the ſonne 
at one or higher degree, oꝛ ſuch as may 
diſpend xx. pounds by yeere, in lands, 
Difices, F ees oꝛ other perely revenues 
fo2 terme of life, oz be wooꝛch two hun⸗ 


Neth pounds in goods, 02 haue bene Looſe x. I. for each day. 


head Officer in any Citie, Boꝛough oz 
Towne Coppozate, o2 be the Queenes 
ſeruaunt in Dyinarie and wearing 
her Liuerie) haue wome any maner of 
Silke, in, oz vpon his Pat, Bonnet, 
Nighteap, Girdle, Scabbard, Pole, 

Shooes,o2Spurre leathers: And if 
any perſon knowing any ſeruant of his 
to offend herein, haue not (within kour⸗ 


teene daies next after ſuch knowledge) £2/c290- pen. 


put him out of Seruice, ifhe were no 
Apprentice 02 hired Seruaunt, and if 


he were, then ik he haue not put him a: 


way at the end or his Terme, oꝛik, ha⸗ 
ulug put him away therefore, he haue 
retained him againe within one peere 
next after that offence, x. & 2. Phil. & 
Mar. cap. 2. 
The 


.. 474 


| Bridges. 


High 
wayes. 


Fine, 


Loſe 20. ſhilling:. 


Loſe 10. s, for enery 
draxght. 


W Lofe 12. d. for each dey. 


The a. Boobs. Lay cauſes. 
The Statute of apparell (made 24. 
H. 8. cap. 1 3.) is not thought altoge- 
ther meete for this time, as it may ap- 
— by ſome proclamations publi- 
ed. 2 e ; 
Ik any Bzidges inthe highwaies 
(being dut of the Cinque Ports, and 
members thereof) be bꝛoken oz decaied, 
tothe annoiance of paſſengers : and if 
pea, then what Pundzed, citie, Towne, 
Pariſh,oz perſon certaine, oꝛ body pol 
tique, ought of right to repaire 02 @ 
mendthe ſame. 22. H. 8. ca. 5. 0 
Ik the Conſtables and Churchwar⸗· 
dens of any pariſh, haue not in Eafter 
weeke called their pariſhioners tage 
cher, and appointed Duerſeers of the 
workes foz amendment of the high 
waies, leading to any Market, 02 haue 
not appointed the ſixe daies fo2 that 
wozke: and if any ſuch ouerſeers, haut 


reſuſed that charge. And if auy perſon 


(hauing a plow land in tillage oz ps 
ſture, oz keeping a dꝛaught oz plow) 
haue not faund one waine oz cart, furni⸗ 
ſhed to wozke eight houres, euery ofthe 
ſaydvayes : Oꝛ ił auy other perſon (be: 
ing aſſeſſed in ſubſidie to fine pounds in 
goods, ; fortieſhillings in lands) haue 
not likewiſe found two able men: yr 
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ifany other houſholder oz cotager, haue 14 

not byhimſelfe ox another, ſo wꝛought * 

euery ofthe ſame dayes. 4 | ; 
JFfthehevges;vitches;trees;aud bus ; 

hes in and an each ſive of any ſuch high Zo/e ren ſhill. for each 

way be not kept low; ſcoured; and tut . 

duwne by the owners ofthe grounds 

adioyning : It any ſuch ouerſeer, haue 

not within one monech after any ol the 

ſavd offences done, pꝛeſented the ſame: 

tothe next Iuſtice ofthe Peace t And if 

any perſon occupying land adioyning e 12d. for euem rod 

to any ſuch. High way, haue caſt the 

ſcouring ok any ditch thereof into the | 


high way. 

I any Bailifes, Conttables, Sn Bailifes and conflables 
dim: 07 Churchwardens, haus not le: e_—_—— 
uievche fozfaitures for the offences as , 4 nl, fed 
foeſapd,andemploted them vpon theit 
ſaid high waies and acconnced thereof, | . 
2. &. Phil. & Mar. d. 8: 5iEliz.ca:r 3: — 
18. Eliz. ca. gt 20. EZ. cal bf. I ; 

Ik any Dreupier, Owner oy Fat: Hick > 
mer, of any Jtonwozke: wharlpeuer, 3 
that hath cauſed amy Cole; Mine; oꝛ J. 
ron, tu be caried imany Carto>Warue, 
for fuehTJrouwotks:atany time in the 

pere (betweene ther 1a. of October, i 
and the firſt of May) by the ſpaceofone: 44 
W any highway lying vn⸗ | " 

der 
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Looſe Laus, fax der the hils of this Shire called the 
h defvdr, Noꝛthdawnes, hath not alſo yerelp tau · 


ſed to be caried aud laid (fd eutery ſixe 
loades of Cole Mine; and fo euery 
tunne of Iron ſo caried one vſuall cart 
laan at ſindar, grauell, ſtone, chalke oy 


land, meet foxthe amending ol the ſayn 


high way, as hath bene appointed by as 
ny miſtice of Peace(neeretothe plate) 
foꝛhim to do: Oz els hath not paied in 
allowance foz euery ſuch load of ſindar, 
— ſtone, ſand oz chalke, the ſumme 
of 2.8. C. d. vpon lawfulldemaund cher; 
of. 27. Eliz. ca. 19. 
valauſull . Ik any perſon haue (fo lutre) me 
games, kalned, on kept any common hottſe: nl 
lep, oꝛ place ot bowling, coiting, cloſh. 
1 —— carding, 
1 1266 vie l ſhouegrote, oz any other game pꝛohibi⸗ 
12 — Aung: for ted by auy foymer Statute (as football 
3 and caſting ot the ſtone.) 02 any other 
vnlawfull new game now inueuted: 
Many Artiſicer of any orrupation, oꝛ 
any Puſbandman;:Appentice , La⸗ 
bourer, ſeruaunt at Puſbandzie, Joꝛnei⸗ 
mau, aꝛ any ſeruautofiArtificer, ov any 
Mariner, Fiſheyman;:Waterman, 92 
Serutngman, (other then of « Noble 
man, m of him that may diſpend one 
hundꝛed pounds by gere, playing with: 
nr 9 — *<f 


Looſe 6. 3. f. d. for eue- 
time. 


4 
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in the precinct of his maſters houſe ) 1 
haue plaied out of the Chꝛiſtmaſſe at as 
ny of the ſaid vnlawfull games, oz in 
the Chuſtmaſſe ou of thehouſe o pꝛe⸗ 
fence ok their maſter, 3 3.Hen.8.capig: 
& vide 12. R. 2. ca. 7. 8. 10. 
Ianp perſon haue ſhot in, vſed 02 Croſle- 
kept any handguune, but ſuch as is in nete 
ſfocke, and gunne one yard long: on @ Eee ro. heme 
up hagbut, o2 demphake, not being ofence, 
thee quarters ol a pard long. 33.Hen. 
8. cap. 6. 8 
any perſon (not hauing one hun⸗ 
dꝛeth pounds reuenite by the vere ) haue 
taried in his iourney any Croſſebow 
— — — — — 
e Puſters: It any perſon haue 2 
at large (other then at a But oz Banke Loo —_ . 
of earth in place conuenient) at any 
thing with any gunne, in any citie, bo⸗ 
rough oz market towue, oz within a 
quarter of a mile of any of them, oꝛ haue 
tommaunded his feruaunt to ſhoote in 
croſſebow oꝛ gunne, at any thing (other 
then a Butte oꝛ Banke ok earth) Oz if 
any perſou (not hauing an x oo, li. by 
yere,o2 not dwelling within ſiue miles 
ofthe Sea coalk, 02 not dwelling in a 
houſe two furlongs diſtant from any 
Citie, Bozoughoz Towne,) do keepe 
oz 


ae 


„ r Ed "I 


- 
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haut in his houle any Croſlebowe, 
33. Hirap. G. N 


„But. duch as ate charged to finde 2 
gunne by che ſtatute ( 4. & 5. Phiiinie 
Aar. cap. 2.) and their ſerliaunts, may 


ſhoot at a Butte or Banke, and at their 
ovvne proper games; fo that they cary 


Loſe forte ſhillings 


Archerie. 


Loſe 6... d for each 
bowſtaſſe. 


not the ſame ima Highway, except it 
be going to or from the Mutters, orto 
or kom the defence; or Seruice of th 
Realme. . SRL 


Ik any perſon (hauing an hundzech 
pounds by yeere, and hauing ſeiſed a 
ny Croſſebow oꝛ Gunne by vertue of 
this Acte) haue not bꝛoken the ſame in 
pieces within 20. dayes next after ſuch 
ſeiſure:bidem. 285 l 

Ik any Marchant ſtranger, being ol 
any countrey from wheuce Bowſtaues 
haue bene oꝛ ought to be ſent into this 
land, haue not (fo2 euery tunne weight 


bk burden that his veſlell contaitieth) 


Lofe 13.5. 4. d. for each 
Bunte. 


Archerie. 


bꝛought hither foure Bowſtaues. 12. 


Edw. 4. cap. 2: 3 3. Hen. 8. cap. ⁊ o: 
& 37. Hen. 8. cap. 7: & 1 3. Eliz. c. 14. 
and fo2 euery Butte of Malmeſie tenne 

Bowſtaues, 1. R. 3. cap. 1 1. 
If any man being the Queenes ſub⸗ 
iect, 


S 


e 
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iect, and not hauing reaſonable caufeo2 
impediment, and being within the age 

of lixtie peeres (except ſpirituall men, 

Juſtices ofthe one Bench oꝛ other, Iu- 

ſtices of Alliſe, and Barons ofthe Ef: 

chequer) hauenot a long bow and ar: 

rowes readie in his houſe, oz haue not v- 

ſed ſhooting therein: o2 haue not foz e- 

uerp man child in his houle (betweene zoe 6.1.3.4. for exch 
ſeuen peeres and ſeuenteeneof age) a monech, | - 
Bom and two ſhafts,and fo euery fuch 5 


| 
| 


being aboue ſenenteene peeres,a Bow 


and foure Shafts, oz haue not bꝛought 
them vp in ſhooting: If any man vnder 
the age of foure and xx. yeres, haue ſhot - 
at ſtanding pꝛicks: oꝛ( being aboue that Looſe 6.5.3.4. for euery 
age) haue ſhot at any marke vnder ele⸗ ber. 
— ſcoze yards with any paickſhaft, oz 

ig Jt, Ks 
Ik che Inhabitants of any Towne Buttes. 
haue not made and cõtinued their Buts Loſe 20. for every 
as they ought to do. eee. 

Many Bowyer haue not fo; euery Boyyers. 

Bowe that he made of Ewe, made alſo 
foure other bowes ot apt wood to ſhoote roſe 3.5. 4.4. for each 
in: Dx — not ſold his — — all a: lor char ſpall mu. 
ges, at their due pꝛices: It any ſtranger 2 | 
bone, not being a Denizen, haue vled Lee *5ov.& arroves 
to ſhogte in a long Bowe, without the | 
Queens licence:o2 haue couueied out of 
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Looſe hem and haue Het Maieſties dominions, any long 
Priſomnent till he Bob oꝛ Shafts, without ſuch licence 
make fine. 33 FH. 8. ca.. c 241110 

1 I any tempozall perſoti, having e⸗ 
ate fan like in freehold lands, oz tene 

meuts, to the value of 200. li. by peere, 

02 . not _ — —— 

rſeor gellne ten being other wiſe charged) and 

„ wg r hauing fees, annuities, oꝛ co 

Looſe for J Demilance and the pyhold lands, fox life to the 

z.monerhs ] furniture, 3.4. value of 30. li. o2 aboue, ojha- 

want of bet Aung goods tothe value vf ro. 
Kalli. li. d vp warn, haue not q keep 
not in a readineſſe, ſuch Ho 
ſes, Geldings, Weapon, Atmour, oꝛ o- 
ther furniture fo2 the wars, as alter the 
Mopoxtion of his abilitie he ought (by 
the Statute thereof made) to haue am 
keepe. 4. & 5. Phil. & Mar. ca. 2. 


Horse for It any temporal perſon of full age 


agpparell. (whoſe. wife not being dinozſed , no} 


willinglysbſenting her ſelf ftom him. 
doeth weare any gowue oz peticoate of |: 


filke;o2 any veluet in her kirtle, o2ina- 


ny lyning 02 part ol het gowne (other | 
then in culfes oꝛ purfles)oz any French 
hood ox Bonet of veluet with any hab 


liment, paſte oꝛ edge of gold, peatle oz 
ffone, o} any chaine of gold about her 
necke, oz vpon any her apparell) = 
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not found and kept a light hoꝛle furni⸗ : 10 / for every 
ſhed , except he haue bene otherwiſe 3.moncehoware, | 
tharged by the Statute tofindhozſeo2 | 
gelding.3 3. H. 8B. cap. 5: 4. & 5.Phil.8 
Mar. cap. 2. 1 

Ik the iuhabitaunts ok any Pagiſh, Common 
Towne ox Bozough,hane not oꝛ l xR e | 
not ſach common armour and furniture Loſe for every 3. months 
fo2 the warres, as haue bene appointed CTY 
fo2 them by the Comnniſſconers thereto 5 
alligned. 4. & Phil. & Mar. cap. 2. 
Ik any perſon being generally oz Muſters. 
ſpetially commanded to Muſter befoꝛe f 
any (hauing authozitie fox the ſame) Hue ten doyer priſon. 
haue without true and reaſonable cauſe Fas as * 
abſented himſelle, oz haue not bought 
with him in a teadineſle, his beſt furni⸗ 
ture of array and armour fo2 his iudne 
perſon. 4. &. 5. Phil. & Mar. cap-yls 


; |" Jfanyperſon(authozized to Multer, Caprains, 


in warre) ; haue taken any rewardfo2 *,, 10.4 

the diſcharge oz ſparing of any perſon 

from that ſeruice: 02 if any perſon ha⸗ 

uing charge of men koz warrefire;hiue 

not paied to his ſouldidurg cheir whole 

wages, conduit. and tote mony, oꝛ haue Lofe ten times ſo much, 
f; any gaine licenced. any of them to and to che ſouldiour 


not paied, «IN 


EEO pea. treble ſo much ali 


= 
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Souldiors. — any — ſeruing the Queene 
op EN, in her warres,haue giuen away, wilful⸗ 
riſonment, til he make : 4 
n. < 1ppurlvined,0zputaway anyhozſe.gel 
ding, mare, 02 harneſle, where with he 
was ſet fooꝛtch, 2. & 3. E. G. ca. a. 

Coney MM anꝝ perſon haue conueied, ſold,02 
Horſes, &c ꝑintu into any place beyond the Sea, 
„ „ ca —— — 02 to a 
Forfaie the horſi mare Ny Mcottiſhman, to be conueyed into 
ga 2 Scotland, any hoꝛſe, gelding (oꝛ mare a- 
| fortiepound, boue x. 8. pꝛice) without the Queens li- 
a tente vnder great her leale oʒ pꝛiuie ſig: 
| net, vnleſſe it were to ſerue the Queene 

nin her warres. 1. E. 6. cap. 5. | 
' - Horſes: If any perſon haue put to feed in a- 
Mares for ny Fozelt, Chace; Mooze , Pariſh, 
breed. Pegth Common oꝛ waſt ground, with: 
Forfeirthe horſe, in ti aſlire, where any mares are vied 


to be kept. any ſtoned hozſe,being aboue 


t mo peres old, and not being fourteene 
bhandtuls high, betwene the lo welt part 
ttthe hoole, and the top olthe wither:Jf 
Loſe 40. 5. forenery alp ſuch Foxreſt oz grounds, haue not 
time. bene yerely miuen within 15. dayes af- 
ter Michaelmas by the owners 02 offi- 
cers thereto appointen, 3 2. H. S. ca. 13. 
Vote the Fennie places that be ex- 
cCcCeepted by the Statute. 8. Eliz. ca. 8. 
Sen watch If watches haue not bene made vp: 
bn the Sea coaſts in ſuch places, — 
wit 


* 5 
(e er : 


Fine, 
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with ſuch number of people. and in ſuch - - 
maner as it was woont to be. 5. H. 4. 

cap. 3. 55 | 

The Statute of leuying the wages Parlie- 

ofthe knights ofthe parliament(made 7% 

23.H.6.ca.11.) hath no common vſe, 

and is therfore pretermitted. 


Note alſo, that theſs Statutes folom-- 

ing, are to be openly publiſhed i 

at any Seſſions of the 
Peace. viz. 


The Statutes (3 . E. 3. ca. 2.3. & 4.) purueiors; 
ſhall be proclaimed by the Iaſticer of 
Peadè euery yeere, and thereof to en- 
forme the people. 23. H. 6. ca. 2. | 
All former Statutes for victuallers Yiinailers, 
being in force ſhal be proclaimed two 
times yeerely, in the Seſſions of [nſtices 
ofthe Peace. 23. H. 6. ca. 1 3. 
The Acte for Archerie (3 3. H. 8. ca. Archerl, 
9.) muſt be proclaimed at the ſeuerall 
Seſſions of the Peace. 


4 
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Preſentment, 
and Endue- 


ment 


finding ak a Bill of accuſation to be true. 


Of the Enditements, and Pre- 
ſentments, giuen by the Iurors- 
aud of the Matter and forme, 
and receiuing, and reie- 
ee, 

Cp. v. - 
be pꝛeparation to this Enquirie 
cus made, let vs goe neerer, and 
R iookc allo into the perfozmance of 
* the ſame. : 

The vuderſtanding (oꝛ knowledge) which 
the Iuſtices of the Peace do take by the trauel 


ol cheſe Enquirors, is hy the meane of their 


repoxt;put in wꝛitiug, aud commonly called, 


an Enditement oꝝ Preſentment: betweene 


the which two woꝛds ( howſoeuer they be con⸗ 
founded, oz not rightly diſtinguiſhed, in com⸗ 
mon ſpeach) me thinketh chat there doeth eali⸗ 
ly appeare a true and certaine difference. Foz, 
I take a Preſentment to be, a meere denun- 


ciation of the Tutors themſelues, or of ſome 


other officer (as you ſhal herafter heare) with. 
out any other information: and an Endite- 
ment to be, the Verdite of the Iurors, groun- 
ded vpon the accuſation of a third perſon: 
Sothat a Preſentment, is but a declaration 
of the Iurours (oꝛ Officers) without any bill 
offered befoze ; and an Enditement is their 


The 


; 7 
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The one ſeemeth to tome of the Greeke 
Nein af, J accule 3 the other of the French 
Preſenter, to offer vnto a man, oz to ſet bekoze 
him. 
Some extend the woꝛd Enditement to Fe- 
lonies, aud other Capitall crimes : and Pre- 
ſentment, to Nuſances & ſuch inferiour faults 
onely. But, taking them at aduenture, (as o⸗ 
thers doe) let vs conſult with our bookes.that 
we may learne bythem, what points be re- 
quiſite tothe making of a good Preſentment 
9 Enditement. 
An Enditementtherefoze, ought to be the nditement. 
Verditeof J urozs that be charged to enquire 
of that offence which is pꝛeſented by them, 
Foyif A. be endited of ſtealing the goods of 
B. and pleadeth thereto Not guiltie, and the 
Jurte findeth that C.ſtole the goods, and that 
A. tooke them from him, but not Feloniouſſy: 
This Verdite ſhall not ſtand fo2 an Endite- 
ment againſt C. becauſe that Jurie had no 
charge to enquire generally who did the Fe- 
lonie, but to try ſpecially whether A. were 
thereok guiltie oꝛ no. 13. E.. 3. 
But if A. be arraigned vpon an Endite- 
| ment ok murder (taken befoze the Coroner) 
and is found Not guiltie : nowe, the Jurie 
ought to find, whois guiltie thereof: and if 
they ſap, that C. killedthe man, that verdite 
(hall ſerue fo; a good Enditement àgainſt C. 
Ji. iii. becauſe 


' 


Cx. 5. 
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becauſe the Iurie had taken ſo much into 
charge, ibidem., 

This alſo is generally true, that all Bils, 
Informations and Enditements grounded 
vpon penall Statutes ( wherein the Prince 
only is to reape the fozfaiture) ought to be cd 
menced within foure peeres next after the of- 
fence committed: and ik the ſuite be giuen to 
any other perſon, fo2 himſelfe and the Prince, 
oꝛ fo2 himlelfe onely, that ought. to commence 
(for the Prince) within twa peeres, and (oz e⸗ 
uery common perſon) within one peere, next 
after the offence done: And otherwile it is 
meerely void: vnleſle it be otherwiſe limited 
by that ſpeciall Statute vpon which the In⸗ 
foztnation, Enditement (oz pꝛeſentment) is 
made and framed, 7. H. 8. cap. 3. 

Furthermoꝛe, all enditements, (foꝛaſmuch 
as they be in the nature of a declaratid) ought 
to conteine certaintie, and therefoze (as ſaieth 
M. Marrow) ftue pꝛincipall things be (moſt 
commonly) requiſite in pzeſentments befo2e 
the Iuſtices of Peace, (vide/icer.) 

1 The name, ſurname, and additionofthe 
partie endited: i 

2 The peere, dap, and place, in which the 
offence was done: 


3 The name ofthe perſon, to whomthe ol 
fence was done: 


4 The name & value of the thing in _ 
| the 
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the offence was committed: 
5 The maner of the fact, and the nature of 
the offence :as the maner of the treaſon, mur- 
der,felonic,on treſpaſſe, | 
The name and ſurname ofthe partie endi⸗ The name & 
ten muſt be certainly expꝛeſſed : and ifche En⸗ lurname. 
ditement be ok an Acceſfarie in Felonie, the 
name ot the pꝛincipall mult be ſet do wne alſo, 
q; if the Enditement be, quod A. mandauit 
cuidam ignoto occidere B. id quod fecit, this is 
vicious : but in treaſon, treſpaſſe, oꝛ maiheme, 
where all be pztncipals,it may be, ꝓuodprocu- 6 
rauit perſonas i gnotas, to doe the treaſon, tre 
paſſe,o2 matheme, Marr. | | 
Beſides the name and ſurname ofthe par- Addition of | 
tie endited, there ought alſo (by the Statute) eſtate, degree, 
(.. H. 5. c.) in euery pꝛeſentment wherin pꝛo⸗ &. 
celle of vtlawyie lieth, to be added, his eſtate, 1 
degree, o; myſterie, and the Countie, Towne, 
Hamlet, oz Place, where he is, q was conuer⸗ 
ſant, And euen ſo ought it to haue bene at the 5 
Common lawe alſo, as touching names of | 
dignitie, made by creation, as Duke, Mar- 
ques, Earle, Vicount, Archbiſhop, Biſhop, 
Knight, oz Serieaunt at the law, betauſe eue⸗ 
1 of theſe titles were accounted parcell of the 
name: But it was not ſo,fo2 the names of Ba- 
ron, Banneret and Eſquier, (which are but 
names of dignitie without creation,) no? fo? 
Chancellor, Treaſorer, Chamberlain, Shirif, 
Ii. it. Coro- | 


Degree, or 
myſterie. 


ſter, was reiected: becauſe Spinſter was moꝛe 
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Coroner, Eſcheator, Bailife, Deane, Archdeaz 


con, Deacon, Prebendarie oz Parſon (which 
are names ol dignitie by reaſon of office one: 
ly) vnleſſe the Preſentment did charge them 
in reſpect of their offices : fo then the name of 
office alſo (as Bailife oz Eſcheator) ought to 
be vſed in the Enditement. Marrow. | 
But nom, Baron, Knight,Eſquier,Gentle- 
man, Alderman, Widowe, Singlewoman, 
Deane, Archdeacon, Parſon, Doctor, Clarke, 
Pariſh Clarke, are good Additions of eſtate oz 
degree, (as I take it) within the moaning of 
this Statute of Additions: But Farmour, 
Seruant, Butler oz Chamberlaine are not, be⸗ 
cauſe they be common to gentlemen and yeo: 
men, and thereby vncertaine. So Chop- 


church, Merchant, Grocer, Mercer, Taylor, 
Broker, Husbandman, Hoſteler, Labourer, 


Lighterman, Waterman, Spinſter: &c. be 
good Additions ot myſterie. But Citizen is 
not, becauſe it is no myſterie, arte oꝛ degree: 
Neither is Extortioner, Maintainer, Vaga- 
bond, Heretike, Diccar, Carder, oz ſuch like, 
any good addition: becauſe they are euery one 
euill, aud agaiuſt the law. 

And this part of the Addition of eſtate, ve: 
gree, oꝛ myſterie, muſt alwayes be knit to the 
pꝛoper perſon: Foz, Sybilla Bart, nuper de T. 
in comitatu Eb. vxor Joanms Bart. nuper Spin. 


Pꝛo⸗ 
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pꝛoperly to be referred to Iohn (which is the 
laſt Antecedent) then to Sybilla. Collect. 
Dyar. 47. . 

Alſo by the ſaid Statute (as J ſaid) the Place. 
Addition ought to compꝛehend the Countie, 
and the Towne, Hamlet oz place (knowen 
out of any Towne oꝛ Hamlet) wherof the par: 
tie is, oꝛ was: So that if there be diuers Ham- 
lets in one Towne, he may be named either of 
the Towne oꝛ Hamlet: But if he be named 
oka place knowen, and the place be within a 
towne, chen he mult be named ofthe Towne, 
35. H. 6. 30. And if boch the Towne and the 
pariſh du beare one name he may be named of 
the one, oz of the ocher ol them: But if there be 
twa Townes in one Pariſh, then he ought to 
be named ok the Towne,aud not of the pariſh, 
5.E.4.129: 22. E. 4. 2: & 22. H. 6. 41. 

An Enditement againſt A. the parſon of 
Dale, is not good, without naming the place 
of his abode : becauſe he may lie at an other 
place then where his benefice lieth, 25. Eliz. 
Cur. Reap. Crompton. | 

As fo: the Alias Dictus, (which is often _11;.4 dur. 
put in the Addition) the vſe thereof is chiefly 
m Writs, grounded vpon elpecialties, and to | 
make the wꝛit and the witiing to agree. Fo ; 
(as touching Enditements) if the partie be 
not well named, both fox: his name of Bap- 
| tiſme,Surname,Pvlterie,oz degree, æ place, 
at 
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at the firſt: then cannot the Alias dictus make 
that good which was euill befoze, 

Anditappeareth (1.E.4.2 : & 2.E.4.1.6) 
that the Addition of the degree oz myſterie 
mult alwaies be ſuch as the partie hath at the 
very time: But the Addition ofthe place may 
be ot ſuch, where he was at any time beloge, ſo 
that then the woꝛd nuper be vled with it. 

| | Furthermoze, the Enditement muſt con- 

Tue yeere, day taine the dap, peere and place in which the of: 

and place. fence was committed. 8. E. 5. 8: 2. H. 7.7: & 
| 25.E.3.43. Andtherefoe, if the Enditement 
ſuppole it che x. day of March, without any 
moꝛe, that is not good: But if it be the x. day 
of March laſt paſt, without ſhewing in what 
peere, that is good inough: fo2 the certaintie 
map be found out by the Stile of the Seſſions, 

So it it be the tenth day from Eaſter, Anno 

23. Eliz. that is good: Like wiſe if it be in the 

Vtas ofthe holy Trinitie: and it ſhal be there 

vnderſtood to be the very day ofthe Vtas (vi- 

delicet ) the eight day after the Feaſt, and not 

Qwarto die after the Vras : But if it be In fe- 

Fo Sancti Petri, it is not good, becauſe there 

be diuers Feaſts of Saint Peter, and none ' 

without addition, ſaiech 3.H.7.Firzh.Endite- 

ments. 22. 

Ir the Enditement be, that A. ſfroke B. 19. 
die Mai, anno Regine nunc. 2g. hero B. lan. 
guiſhed vntill the xx. day ofthe ſame moneth, 


quo 
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quo quidem g. die, he died ofthe ſame ſkroke 2 - 
this is faultie;becaule it ought to be, whereof 
he died the ſaid 20. day, &c. 

AIkit be 29. die Februanj it is good inough in 
the Biſſextile(oꝛ Leape peere) which hapnech 
once in euery foure ycer es, æ which aloo eth 
29. dayes to that moneth, But if it ſhould be, 
ofa day and yeere, which is not then come, 
there is no reaſon to thinke it good, 

If it be Anno Domini milleſimo quingente- 
ſimo octuageſimo ſeptimo,the yeere ſhall be ac: 
counted after the computation of the Church 
of England, and not Stilo nouo, ag it is num at 
Rome, and in other Countries abꝛoad. If the 
offence be done in the night befoze midnight, 
the Enditement ſhall ſuppoſe it to be done in 
the day befoze ; and if it happen after mid⸗ 

night, then it mult lay it to be done the day 
after, It it be /» Feſto of any Saint, it hall 
bee conſtrued to bee in the very day of the 
Feaſt, and not in the Eue. But if the Preſent- 
ment bee inthe Negatiue, oz in the affirma- 
tiue (riſing vpon a Negatiue) as that A.hath 
not ſcowꝛed ſuch a Sewer, o2 that by the not 
lcowjing thereof ſuch Medowes be dj0wned, 
in thele caſes there needeth no yeere, no} day. 

rrow, 

But, as a man may be toonegligent, in o⸗ 
mitting o2 not hitting the time: Do alſo may 
he bee ouer curious in doubling it — 

cauſe ; 


PCCUALD — — IS”. 


CAp. 5. 


Place. 
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caule : fo2 if he frame the Enditement, that A. 
ſtole certaine goods, ſuch a day, and ſuch an 
other day, that is faultie, and vncertaine, be: 
cauſe one-Felonie cannot betwiſe commit: 
ted. 2. H. 7.7. 

And not onely this certaintie of the time, 
but that ofthe Place alſo muſt be contained in 
the Enditement: faq; it was adiudged (25. E. 
3-43.) that a man ſhould not be put to anſwer 
to an enditement of killing the Kings Deere, 
becauſe there was no place named, in which 
the offence was done. So an Enditement ſup: 
poſing a Felonie to be done in ſuch a place of 
ſuch a countie, where in truch there is no ſuch 
place in that Countie, is meerely voyd by the 
Statutes, 9. H. 5. ca. 1: & 18. H. 6. ca. 2 

Ik a man being ſtricken in Middleſex, had 


died thereof in Ce x, the bookes, 3. H. 7. 12: 


4. H. 7. 18: 6. H. 7. 10: 7. H. 7. 8: 10. H. 7. 28: 
& 11. H. . &c. did not agree, in which of theſe 
Counties he ſhould be endited. But the Sta: 
tute (2.8 3. E. 6. ca. 24.) taketh oder, that if 
the ſtroke (o2 poiſoning) happen to be in one 
Countie, and the death in an other countie,the 
Enditement inthe Countie where the Death 
is,ſhall be good: and likewiſe, that if a mur- 
der, 02 felonie, be done in one countie, and a 
man becommeth Acceſſarie thereto in an o. 
ther countie, the Enditement againſt the Ac 
ceſſarie ſhall be good in that couutie _ 
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he becommeth Acceſlarie, | =: | 

/ - Where(bythe way) vou may ſee in plaine 
woꝛds ok this laſt Statute chat luſtices ofthe 
Peace may take Enditements of Murder, as 
of Murder, though M. Fitzh. (Fol. 1 7) deny it, 
ſaping, that they cannot enquire of Murder ſa: 
uing onely as ot Felonie, oꝛ Manſlaughter. 
And pou ſhall read of an Enditement ok 
1 Murder, (befoze them) reteiued 3. H. 7. 5: a: 
greeable wherunto was the opinion of Hales 

u Portman, Juſtices, as I haue ſeene in a 
1 RepoxtofDaliſon Juſticfte. 

And ok the ſame mind alſo were the. Iuſti- 
ces of the Kings Bench, 6.E.6. Collections 
Dyar. fol. 69. ä 
Aka man be robbed by the high way in 
| Middleſex, and appꝛehendeth the theefe by 
Huy and Cry in Eſex, hauing the goods as 
bout him: Nom may that theefe be endited of 
Felonie in Eſſau, but not ofRobberie by the 
J high way: fo2 he is a Felon of thoſe goods 
where ſoeuer he ſhall be found with them: But 
he is no robber by the way, ſaue onely in that 
ſhire where che way is. Et debet (ſaieth M. 

racton) quſq; inri ſubiacere. vbi deliquit. 

the Dtatute (25. H. 8. cap. 3.) hath nom 
equally depziued him ol his Cleargie in both 
the Dhires, | 
The certaintie of the name ofthe perſon to Thenameof 
whom the offence is done, is alla in moltcaſeg f * 
requi⸗ 


8 
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ditement ot Affray and aſſau 
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requiſite, But pet. it the Enditement be, u 
bona & catalla cuinſdam hominis ignoti feloni- 
ce cepit, 0) quendam ignotum felonice depræda- 


ut, it is good, becauſe ofthe Queenes aduan- 


tage of foꝛfeiture thereby. Firzh.enditement, 
12. And hy the opinion of Rede and Fineux, 
trin. 1 2. H. 7. (reported by Dyar 285) an Eu 
2 quendam ig- 
notum, is good inough, becauſe the partie is 
at no miſchtefchereby, ſeeing that ik he ſhould 
be after ward endited of that offencebythe ve: 
ry name ot that perſon (ſuppoſed in the firſt 
Enditement to be vnkno wen) pet might he 
helpe it by taking auerrement chat it was the 
ſame and none other offence, 
*.. Pou mayſee an Enditement (Fitz. Endit. 
9.) quod A. verberauit, & 20. Iaccos præti, & c. 
was thought ſufficient, without ſhewing to 
whom the Iacks did belong: wherat M. Stan- 
ford (Fol. 95.) marueilech, ſaying that he ſaw 
no cauſe why it ſhould be good, vnleſſe it were 
fo2 that the matter could not be made moꝛe 
certaine, But peraduenture certaintte in En⸗ 
ditements, was not in thoſe daies thought fo 
needfull,as now it is holden, | 8 
Ik the goods ot a Parſon of a Church be 
e Enditement muſt be, bona reftoris, 
and not Ecc/e/ie . And if the goods of the 


Church, then Bona Parochianorum,jn cuſtodia 


©... $4rdianoram$uot bona Eccleſie: 37 H.b.; - 


3 — 
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Jfthey bee the goods of a Maior and Cont 


munaltie , and the Maior dieth befoze the 


Enditement, then it hall be ona communi- 


zatis, ſaieth Marrow: but enquire of that, 
becauſe they haue no ſuch name of Corpo- 
ration. | 

Ikthe Enditement be, quod A. verberauit 
B. & unum equumprety 20 ſolid felonice cepit, 
and doth not ſay,/p/z« B. yet it is good inough: 


30. H. 6. Fitzher. Endit. ꝙ: But if it be, quod 


dum equi prædicti I. cepit, and there were 
no mention of I. befoze, then it is vopde, 9. 
en. 

Ik the goods of a man be taken, and he ma⸗ 
keth his txecutoꝛs, and dieth, the Enditement 
ſhal be, ena teſtatorit. but if they were taken 
after his death, it ſhall be, ona teſtatoris in cu- 
fradia Executorwn exiſtentia. If the Endite⸗ 
ment be, quod 4. firatun eſt tunicam hominis 
Nnoti, quem inuenit mortiumm, that is not good, 
r. R. 2. Fitz. Endit.1 5. If a man tale away a 
toate armour, which hangeth ouer a Tombe 
in a Church, the Enditement ſhalt ſay, ona 
executorit, oł him whoſe Tombe it is: but if a 
graue Stone be taken away, the enditement 


hall be, 60 Eccleſiz ; Marr. It my goods be 
taken by a Treſpaſſour, and another taketh 
them from him, the Enditement ſhall be, 04 
of him which had the laſt poſſeſſion, But if J 


baile goods to one, frõ whom they be ay 
! hen 


—— FPE＋Pœef— — 


Car. 5. 


The name of 
the value of 


che thing. 
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then it ſhal be, ona of me in his keeping, Mar 

Ik an Enditement be, Bona Capelle — 
dia, &c. og bona Domut dx E ccleſiæ n 
vacationis, it is guod. 7. E.. 14. 

The name (and value) okthe thing in which 
the offence is committed, ought alſo tobe com⸗ 
piuſed in che Enditement: fo an Enditement 
ofthe taking ona & catatia, whether it be in 
Treſpalle o F elonie, is not good, foꝛ the vn⸗ 
certaintie what goods they be: And if it be of 
dead things, it may be b ona ¶& caralla, expꝛel- 
ling che names thereof in certaintie: But if it 
be of things liuing, it ſhall not — & ds - 
talla, but eqmum, bonempnem qm. 

Againe, the value (o pꝛice) ofche thing is 
conmuonly tobe declared: in Felony,to make 


tit appeare from petit Lateinie: and in Treſ⸗ 


paſſe, to aggrauate the fault and fine: But yet 


an Enditement ok the taking of Bealles fere 


Prety,% not 
ad valentiam. 
Oe. 


nat, Deere, ares, M artridges, o Mhe⸗ 


ſants, is not good; vnleſſe they be taken ima 


ParkE.oz Marrein, chat he liberties, d. B. 3j. 
Sdof Charters; becanſe their value cannot 


be eſteemed; © 


In all caſes(ſavth ae where the 
number ought to be expꝛeſſed in the Endite- 
ment, there alſu it muſt be ſayd, reti, 0244 
valentiam : as if it be ofthe taking of doues, 
in a douchouſe, d2 pong Makes in a Mood: 
And where it is of a liue thing o2 things, 
| mult . 


—— — — 
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mult be pr«7/.”:aud ſo of a dead ching in the | 
ſingular number: but if it be ol dead things in 
the plurall number, then it mult he d vlan. 
am, and not pretty. Againe, ifit be at a dead 
thing that gaeth by weight 0 meaſure; the 
fozme is to layprætmand not ad valamiam. 
Ache endite ment be ol taking awap coine, 
which is not eurrant it hall lay rar other 
wiſe it is of money currant, becauſe that cari⸗ 
ech his value and pꝛice with it. Tf it he uo 
proditorie fecit grofes,vel denarios, it ſhall be 
ad valentiam, and it hall uot ſap, 28. hbras.ire - 
ino! inpeaunia Domini Regis, hit din. 
Jos pecuniæ Domini Regis. Mar. 1j. 
SDundꝛp other daintie and nice differences 
doth M. Marrow make, where a man ſhal ſay 
prety, and where ad valentiam, binding the 
Enditement to that rule which the Regiſter - 
taketh fo2 the oziginall Whits of Treſpaſſe: 
Bitfozalmuch as Nele (9.Ed. 26.) faierh, 
that enditements be not tied to char fame, and 
becauſe that rule of the Regiſter itz not very 
conftantly obſerued in Treſſ paſſe it ſelfe (as a | 
thing not materiall in the opinion ol M, Fitz. 
in his Nat. Bre. Fol. 88.) I thought it beſt to 
make choile of theſe(that J haue) toꝛ publique 
vſe,and to leaue the reſt fox pꝛiuate learning, 
To the further certaintie ofthe endicement, The maner of 
the very maner of the fact it ſelfe, andthe na⸗ che fact, and 


rec of os oftence,oughtto K — 


Cx. 5. 498 The 4. Booke. Enditements.,. | 

| fox if the Euditement be, quod A. captum pro 
felonia;' felonict & voluutanie ad largum ire | 
fe Xh2acketh the certainete foy what fe: | 

lonie he woas tunen, and is thereby void, 8. E. 
4.3: Aub ld the Enditement be, uod feli b 
ce fregir priſonam apud A. ànd dve not ſhew for | 
what Felonie he was inmpꝛiſoned there. Do, ik 

it be, that a maͤu made 100\ſhillingsof Alchi· 
mĩe ad uſtar pecuniæ Dumin Regme, and do | 
notſhewlike to what money, as groates, oz | 
ſifling8/#c. it is void, Firzb.Endic. ro." And | 
therefb)v, in Murder oꝝ Manſſaughter, it doth | 

well to erp2eſle the ſtroke; whereof the death 
= £enſited.Colle&t.Dyar.gg, © | 
I the Bnditement be, that A. ſpake ſuch 
woꝛds aghinſt the Queene, and lay thẽ downe 
incertaine; ve / hys ſimilia: it is void fo? the in: 
certaintie. Brooke action ſur caſe.'1 1 2, And if | 
it be, char A. and B. mann forti intrauerunt in 
tenementum, &c. that alſo is inſufficient fox | 
the like incertaintie: becauſe the wow tene | 

mentum may as well extend to a houſe o co⸗ 
tage, as to land, medow, paſture, ec. Dalyſon. | 
- Do, if the Enditement runne thus: Apud 
C. in tomitatupredifto inſultum fecit, & ipſum 
cum quod emttelloprecy c. felonice percnſſit | 

ex malitia ſua precogitata murdranit : It is 

— uficife,withoutFewing the place where 
bhe murdredhim, which may be in ſome other 
3 hlatethen where he aſſaulted him. Collect. 
\ ; . Dyar. 


\ 


\ 
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Ppyar. 69. And an Enditement of ſelling tan: 
ned leather, Was dilliked (1. R. 3. 1.) becauſe 
| it neither contained the place where, noꝛ the 
perſon to whom the leather was ſold, both 
-which be mareriall andtrauerſable, | 
- Jfthe Enditement be, that a man is a com⸗ 
mon theefe, without ſhewing eſperially in 
what thing, it is nothing worth, 2 2. lib. Aff. Pl. 
75. & 29. 45. And ſo, ik it be of a generall ex: 
| dtoxtion againſtan Ordinarie, without ſhewing 
in what, by 25. E. 3. Stat. 3. cap. g. And ſo alſo, 
| if the Enditement ſtand vpon thefe termes 
| onely, Inſidiatores viarum, & depopulatores i= 
| 'grormm,by 4-H.4.cap.2. And thereupon the 
Court ſayd, (17. Ed.. 4.) that vpon ſuch an 
Enditement the partie ſhal be diſmiſſed, How 
| be it, the Commiſſion of the Peace hath the 
| | words, #n/idys iacuerint, but it goeth further, 
| ad gentem noſtram mayhemandam. | 
Neither is it good in anenditement againſt 


tl. * r 


an Acceſſarie, to ſay, that hee receiued the 
goods without telling, that he receiued the Fe⸗ 
| lon,27,lib;AM,P1.69: g.H.4.1: & 25. Ed. 3. 
39. noz to ſap, that he ſcienter felonem domine 
Regine apud A, rerepit, without ſhewing what 
N Felonie he committed. 7. H. 6. 65. noꝛ with: 
out telling, chat he (knowing it) receiued him 
felonioufly, 7. H. 6. 42. vnleſſe he receiue one 
that is attainted of felonie in the ſame Coun⸗ 

tie: fo) then he muſt at his perill take know: 
| | R k. i. ledge 


| Cav.5; ve 


| offence, 


| Nature of the 
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ledge of the Attainder, and ſo na ſuch mention 
of knowledge needeth to be vlen, as it is hol⸗ 
den 8. E. 4. Fr Bur enquire thereof. 

And if ſuch an Enditement be, cies 500 * 
quatuor homines feloniam, c. fecifſe pad D. 
felonicè recepit, it is not good, fo2 that i it ſhew⸗ 
eth not, which ol them he recciued 30. H. 6. 2. 
And pet, if foure be endited iointly, then are 
they alſo each one leuerally endited thereb p. 
6. E. 4. 5. Markann. 

Concerning the nature of the offence, this 
istobeeoblerued; that in an Enditement of 
treaſon -( pzeſentable befoze the Iuſtices of 
Peace)the wozdProditorie ought to be vſed: 
In che Enditement of Murder, murdrauit ig 
neceſſarie, 9. E.. 26: and that wow alone em⸗ 

plieth ex malitia præcogitata. Collection Di- 
ar. 69. * if without murdrauit, it be quod A. 
occidit B. ex malitia præcogitata & voluntariꝭ, 
it is notinouch, becauſe one man may kill an 
other ſo, in a Wager ok Battaile, and pet be no 
murderer, And foꝛ the ſame reaſon, it it be of 
Manſlau ghter, i it mult be Feloniceè. 

An Enditement was that the ſonne had ta⸗ 
kenche ſicke father, and caried him into the 
told weather, wherok he died, but it was diſal- 
laowed becauſe it lacked Felonice. Fitz. Endit. 
EL Againe if the Enditement be of Burglarie, 
then it mult be Burglariter, oz ea intentione ad 
ne murdrum faciendum: fo; it is not 

; inough 


— 


— — 
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inough to ſay, Felonics e fregit domum manſio- | 
nalems in note, And if it be ofRapethTitmult 
ſap; Felomce raput, for (without 74pait ) it ſul: 
fiſethnot to ſay, Felonice cepit Aliciam, & cam 
carnaliter cognouit. 9.E.4.27: & 1. H. . 1 2. 

Ikit be Furatus eff, it ſeemeth ta Marrow 
to be good without the wozd felonize, but 18. 
E.4.16. is aᷣgainſt him. 

Mit be felonice abuuxit vnum equa, it is 
not ok value without ſaying, cepit, neither is 
| eep## good alone, without hd, fo; it mult 
| be felonice cepit & abduxit. Firzh. Endit. 2. 
And if it be, feloxi#2 ſncridit arbores & illas a- 
Jer baut. og, vi c Ann, ſuccidit arbores, & fe- 
lenieꝭ aſportauit, neither pf them will make it 
Felonie, berauſe che trees be apart of the free: 
hold; whereof! nofelouie can be com 
rand. Aſſ. pl. 32 k it be, vi . 
e ofthe le, rat another afs 
ter) reh c. pendant, that will make it Folo-" 
ee — qe: thug e Endite- 
ment he of petite Larcenie it dug E e 
felonits init 23. H. 8.2 27. hf Si Jaw ; 

And albeit the 'Enditeinenc be but of a 
Matheme, it muſt ſay, felonice mayhemagit, 
| ad yer mayheme is no Felonie, but an hal- 
nit tlas it were) Felonious treſpalſe But 
in an Enditementol Felonie, the wow 
| felowcor wanteth, there the Enditement may 

neuercheleſle ſtand good to — it a treſpaſſe 
Ut, 2. 


— —— — —— ——— 
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; 2.H,7-7 :6-H.7.4 & rec + -: cn 
Am inan enditement of Treſpaſſe oz felanie,. 
it ſeemech that the woꝛds contra pacem ought; 
tobe yet vſed: But the necellitie of the wonds 
vi c arms, (vi. na baculis,caltelis,ec. be 
taken away by the tatute, 3 J. H. S. o. d. Me- 
uertheleſſe M. Stamford (Fol. 94.) is ot 
pinion, that it is not amille to vle thole wows;x 
ſo lang as the circumſtances of the fact, dare: 
quite them: fo2 (ſaith he) The circumſtances 
of an ae, doe either aggrauate or dimigulh, 
the offence therein. . 300 
Ik the enditementbe of fazcible entrie then 
2 words. vi - Eile dn becauſe 
ey are neceſlarily emplied.in the woe 
Farce ie. Ant il the em 1 
ded vpon a Statue, it 757 Pac 447 fare: 


4 
N 14 


mam Statuti in huiuſmod: pu pr oui ii ac chti 
05 ( jany Statutes dae- concerns, 


offence, An in che .caſe.f Liueries and ſuch 
like) contra formam diuerſorum S tatutanum, 
without ſpeciall naming of any: and then the 
belt thaſbetakei fo2 8 
ditementof a Riot, without ſaying contra for- 
mam Statuti, c&c. is not good, as may appeare 
in the Trauerſe (cap.1 3.)following,bocayſe. 
it is no Riot, but by chat ſtatute, And pet in id: 
not of necelſicie, that the Stacute be verbally 
rehearſed, but only that che offence ag aiuſt che 
Statute be ſufficiently and with full Wolpe' | 
We: delcri⸗ 


— ͤ [Ww— x ĩ — — 


ww 
92 IO 


2 79. 

In the xx. yeere of Queene: Clixalnk, 3 
man was endited vpon.the-Scatutes(1,Elizs 
cap. 1. 8e Ag. E89 5 fo aiditig another 
knowing him to baa pꝛincipall maintainer of 
che uthagitie o che. Dee ol Ramꝛen contra for 
ape Starmorum prędictorum eu itt, becai 
the enditement wanted certaine material 
wows (expreſip mentiened in tha Acts) vizs 
e the intent to ſet forth 

nd extdol che auchoritie, & ccche Annitemeut 
mas thought juſufficieut by the ET Ja 

— — —— 
— denn forma Star 
Artem, were. kin coutained, 
Cale ene. 280% 30 tut ach 
Againeaibts not ſafe to racſte the dayes:M 
Fachs ale be beginuings, continugnees pg 
dae en an, ofthe Rarhamens 
alt; @pza(Fa3king: any: ofthem) abe whole 
—_ &egrawnibereby, ibid. 
222; 93195-0320 0) ü B14 anda turd .c 
Thus farre oftheſs points. Butnowlet'vs 
witha aH conliper what.oudcements 
be regeinabl zn the;Jultives: of Poace;' aug 
whatoughttabe reiected by them!. 


"|GenexWUpthey may recti Enditemeutz Enditemenes 


before thmelutes, of all cauſes being either 


within chain Commiiſion, o; within the Sta- or reiccted. 


tutes whereof they haue toenquire, And they 
Rk. iii. map 


Enditements; 7e 4. Boo 50 3 C AP, 56 


[ 


car 2 5643 The 4Booke? Euditementol 
| may alſoreceiue Enditementsten'befow 
theShitife in his Türme Wifully,;that is to 
ſay,fothatthe Turne be hatve@-Withiiithe m 
nech alter Eaſter” a2 within the moneth after 
NMiehactmas, and ſo that thole eibitements ol 
nments be indented b (bald between 
Shirif6 nud the Iurers, anpfothat they be 
made by rhe dach ol welus men ur che dealt 
and thao Uno Veof goed latte an d 
ales homine3thavmay viſpend veerelꝝ ewes 
Wallung of Freeholv,”optwenge fire hit: 
o Copyholy, — 

N. Bes EAN 
Rg. cu And ſoꝛ this purpoly ih 
— elt bimech che Shirife tocertifie to 
e Iuſtices of Peace at theit next Seffions th 
— — — 

A ſasmsthurto (by nuny of mitt). 
Dante 0 een gh te 
Vonobfehe jP1oſvri 


| Gmietits2of We 

Beeten bp betnte ub cho dpd katute dy w/ EI. 

ca.2. But that is further to he enquired ot fh 
Flind4iodirrer woreatcfoich; 111610103 = 

© "'This\@ecxratiozhyluſticexocds Pente 
—— — Mane ft un 

eetes q L 8aye $2 Upon male 

we tde beerdigt honest todnhble lla, 

de Conte holders af ſurh Lrerdetmuh dining 

dDorertiſto che lame vnto them withinthe put 

vffoxtie dapes, 3 2. H. S. ca. H 5 705750 1521 

471. 31.7774 But 


Efditements, The 4. Boolę. | 505 Cat; 128 
Vut Iuſtices df the Peace haue none autho⸗ 
ntetarecenne ant Euditement; of the Killing 


| aPpeareth bp 

_ 9.) — 
muß in th on extending to giue 
them power to heate and determine of ſich 


ud$opare not tu recenie u Em 
killing of a Hart pꝛatlaimed 


nm 
Veovtie}dy ſich Hke,vh 
nh fu 
find mntters 


* 


in 
A. 576 i & .. 
EET 


te vught torvidrethorti; 
932,814. 212.2608 Yan 


ee e ; 519509 417 
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med: But alſahecaule che Iuſtices( being Iud- 
1 Court) pught; of Office to ſee, chat 
Euditement haus ſufficient matter 

— ee 2 — . —— 
Fon 

mauudgherthe Enqueſt take na Bils, butſuch 
only as cha duſtices ——— haue firſt per 
— Powbeic; as it is certgine that the En; 
(may ſafely do the contrarp, ſo lung as 

ils doe cary good matter and allowable 
konne: $0 J will aduile. that the Iuſticeg hal 
rather peruſe the Bils aſter that they be found, 
then to put their pen into them betoꝛe che Jn» 
quaſt ſhill offer and pꝛeſent chem ataktuq it to 
be. not only uo hinderance ct all ta che ſeruice, 
but allo the molt warig ann ſecure wan fer the 
uſticechemſelues to walks; :;Fodthaugh it 
dH. 614 & 12:64,78) ia Bil 
of Enditementbedelmeredtas Iuſſior ofthe 
Peace, at CM befoze) theSethong, uhich ae 
pemiſech ta read. — 8 to the June 
andſadoch.accomingiys 2 ſbalb mot be 
— — —— pet 
maxãt be th 


1 — wichthewres 
amend; any pefectof en | 
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| inthefome onely: and mayalſo.award a Ve. 
ire facias againſt the Enditoꝛs to amend a 
hill vpon their ſirſt gath, at auy time -befoze it 
be remooued, (8, H. 5. S8: & Stanf. 9.) ſo that 
the bulineſſeis nota whitempeached by this 
ighearanrexhere is dey xy (48 I thinke)foz 
the Iuſtices of! Peace to anticipate the mat: 
ä abe come: but to leaue 
eben ig ofthe Bils, to 
the clarke of tl —— other miuiſters of 
de num al erh finving g chem) then to 
ur —— mem to 
efo2meds.:;-+: L L011 1 7. 11 


Of choPreſentmentoand | Nunn A 
t ' * 8 formations of Officers, | ”_ ii 
2592 0 r: J and ocker men 53 £070 hh buy oft, x; 
(221477628440 Cr We 3 ; 


n 210 9115; .. 


Fake | 
= take:kwowledgerhmhe: labour of 
Fins im Enquetts it followech 
Verrherto derlare alfo hom they may haue 
waren by other mena:Andthatis to 
begun; eicher bythe pielentmennos publique 
obicers 5 moby the Infannmtiaaf meg 
| — — = 8 = 
mecales t eluttices Preſentments 
heare one mather : for _ -luftice amay Pr of Iuſtices of 
| Peace may ( por his -proper. knowledge) ea 
35. make 


CAB. 8. 508 be 4. Booke. Informations; 
make pꝛeſentment at the Scffis _ ol any of 
fence doneagatnſt che dere 3. Phil. & 
Mar. ca. & : & 5. Eliz. cap. r 3. Itemterning the 
amendment ok the higij wapes . And in this, 
and ſueh like cake s hs repoxthaththe forces 
aPreſentmentofriianen r Other he and hs 
fellowes may proceed vpon it. 2 f. I. 6.5. 

Or like waltte is a e as 
theneze Sefſionsh } ment made a 

amine the tri making ol T 
wy And or tome luch like tert 
thine) — — 
concerning Gay points contein — a! 


tute ncheiter.13.E.1. + 
Information —— be ſeen Tu Hider. 
by priuate ffandby the meanes of pꝛiu : and that 
PRO either fo2 the Queene only, ot to the Queene 
and themſelues. ds e ſpectallcauſes) 
fo themlelnes ueene. 

That whzth — Qi, 
by foxhir awtho partie is ſametimes momuen 
bythe kree vier uf him thar opontth the mat ⸗ 
ter, and ſometinies wjoughvp contmaunder 
ment olf the Curt! 0 d anpin 

Free and Vo- 21/The frepmwewnot the pare nenne, 
luntarie in- | is pꝛoperly butt a8 
formation. (jon: ꝶ ſometimes by witing,named 
::1511 ylatnt,compla — — 
wo 5" beridt altdatesof une foxce inthisbaſinelle, 
g Fae <EAE rean(e 'E:5:6.)thatthe 


2 
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Court ot Chancerie wil ſometimes both take 

knowledge,andalſo-award Proceſſe vpon an 

Information by woꝛd in the behalfe- of the 

Prince, and that 39. H. 6. 41. alſu admitteth 

ſuch a matter: Pet J thinke thatbefoze Iuſti- | 

| ' cesof the Peace, theſe Suggeſtions Infor- 

mations both (be they by mond, oz waiting) | 

are but of the foxce to ſtirre vp the Iuſtices to 

recommend the cauſe to the Enqueſt, and not 

to award any Proceſſe vpon them: vnleſſe it 

be in certaine cauſes, where that validitie is 

ſerially giuen them by the Statutes, as vou 

hall hereafter perc eiue. 
There was once a time (J conkeſſe) when 

luſtices of the Peace might haue awarded 

proceſſe vpon an Information (foꝝ the King 

omlp) of offences againſt any penall lawes,e- 

uen as they may pet vpon Enditements a: 

gatuſt che Peace: but that laſted not long, and 

therfoze that courſe is holden now in ſpeciall 

Statutes onely. | 
Neuertheleſle,at euery Seſſions(ſarth Tudge 

Priſot. 35.H.6.15.) the Juſtices of the Peace 

do vſe to make Pꝛoc lamation that if any will 

enfoume fo2 the Prince, he ſhall be heard: and 

on any man map come in, and map 

both infozme the luſtices of the Peace, e giue 

| tuidence to the Enqueſt, without daunger of 

| Conſpiracie, bythe opiniou ofthe Court in 

the laſt ſaid booke. 


And 
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Andas chat which ariſeth vpon Pꝛeſent⸗ 
ment o Enditement, is pꝛoperly called the 

ute ol che Queene: (as I told you aut of M. 
Fitzh) So chis other ( whether it be by Bill, 
Plaint;Coniplaint,oz Infortmation) is moze 
aptly termer the ſute of the partie: at whoſe * 
ſute cheTuftices of the Peace may heare of the 
ubuſe ol Innekeepers,artd Victuallers, and of 
Extortions, ald Regratories, and perhaps ol 
Higher offences alld, eicher od himſelle, oꝛ foz 
the Queene : but ofthe other Articles (not de: 
tlared in the Commiſſion) at the ſute of the 
Queene onely, by the expꝛeſſe foꝛme of the 
wozds in the laſt AH gnauimus of the Com- 
miſſion of the Peace, But therein (among o⸗ 
ther) fome amendment (if J be not deceiued) 
is tobe deſired: vuleſſe it be the meaning that 
they ſhall hold plea of Appeales betweene 
partie c partie, wherof J wil ſpeake ſomwhat 
in the 14. chapter of this booke, In other fa 
tutes at large, ſuch rules are to be folowed,as 
they themſelues do pꝛeſcribe. 

And in this Information the ſtatute of Ad- 

ditions (1. H. 5. c. 5.) ſeemeth (vpon the bare 

wows) to haue no place: foꝛ Informations be 

not mentioned in it: and vpon that reaſon, the 

Court ( 1 3. H. 7. 2 1.) did hold it cleare, that it 
Reſcous be returned by the Shirifagainffcer- | | 
taine perſons, without their Additions, petin | | 
that caſe they map well be Atlawed * 
| he 
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The other tompulloꝛie infoꝛmation, grows Forced In- 
eth by examination of witnelles called into formation. 
che Court, and is let forth in the ſtatute ol Dro⸗ 
vers and Badgers (5. Eliz. cap. i 2.) where it 
appeareth, that ( vpon the examination of two 
* | Akull witneſſes) the Iuſtices ol Peace may 
make Proc eſſe, as if it were vpon an Inquiſi- 
f tion of twelue men, - 
f The like may they do, vpon the ſtatute of 
Armour, 4. & 5. Phil. & Mar. cap. 2. Aud the 
. very like alſo may they do vpon the Statute 
4 made againſt Foreſtallers. 5. Edw. 6. cap. 14. 
e which laſt ſayd ſtatute ſeemeth(fo2 this point) 
[= to haue bene followed, as a Paterne, bythe o⸗ 
Qs ther two: ſo rightly they tread in the ſteps of 
J) the fame; Ee 0 we 
at - Hereunto alſo pou may adde, the examina: 
we tion of the Maſter and Mariners of ſhips, wher⸗ 
at m toꝛne oꝛ victuall ſhal be tranſpoſteb againſt 
la he meaning ot the ſtatute. 1. & 2. Phil. & Ma. 
as kap. 5. | 2 
: Thus much, ofthe knowledge of cauſes Suite between 
d- tthibited by ſuch as either do it at large ſoꝛ the parties. 
are | Queene, onely to haue the offence punilhed, oꝛ 
be be lpecially allured thereto by regard of be: 
the | nefit growing in common to them with the 
atif | Queenetheredp, Now of thoſe that ſeeke to 
cer: | informethe Court, foꝛ pjofite enſuing to them 
et in ſelues alone, e 
nit. | The knowledge that commeth this way, 
The 5 is 
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is by ths pziuace ſute and pꝛoper action of the 
tic, and is therefone in the ſtatute (1 1. H.. 
q ſute het weene partie and 


| c. 6. rerm 
tic 3-whereof that ſtatute had 


1 wherrof che wolellh f 
ration, then ofthoſe other ſures — — 
Quęene her ſelte: and thertoze pꝛauided/ that 
they allo ſhould not be diſcontinued by new: 
—— to be made. 
+ know, chat there be not many Statutes 
which do giue power to the Jultices oli Peace: 
to hold lea of Action betweene partie te pars 
tie: aud Jthinke it hath not hene often experis 
nieuted vpõ thoſe very ſtatutes which do giue 
it: and hol the Judges da exyound this pꝛe⸗ 
ent ſtatute (1 1. H. 6.) J cannot tell. Neuer 
the leſle, becauſe J may neither witting ly tun⸗ 
ceale-auy ſuch part of their authoꝛitie and Iu- 
riſdicti lthough it were ſo but in mine 
owne op uoꝛ ſafely repoꝛt it without ſome. 
pꝛoofe and warrant, I will giue you a few eps 
amples of this kind (as J take it) aud will 


leaue the reſt to furtherſearch, 
The luſticęs of Peace haue power to en- 


qurire, heare, æ determine or all the defaults a⸗ 


gainſt the ſtatute (made 3. H. 6. c. 1 1.) concer- 

ning the leupipg ofthe wag ez of the knights 

ofthe Parliament) as well by enquirie at the 

kings lute, as by actid at the ſute ofthe partie. 

So may they heare x determine, by Infor- 

mation, Action of debt, q; bill. the offences 
gain 
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gainlt the ſtatute of Labourers, 5. Eliz. ca. 4: 
And like wiſe, by Information, oz any other 
Action; the offences of taking Fiſh, Deere oz 
Hawkes; fozbidden in the ſame Parliament, 
cap: 21. | . 
n which, and ſuch like (as in Appeales, 
by colour of ſome large wozos in the Com- 
miſſion) the Iuſtices of Peace ought to pꝛo⸗ 
ceed after the vſuall maner of other Courts 
of Record at the commonLaw (if J doe not 
miſtake it) and therefoze J will go no further 
with it, but will pzoſecute that hearing nd de: 
— that moze pꝛoperly and commonly 
pertaineth vnto them, if firſt J may ſhew vou, 
how they are ſometimes pꝛeuented in that 
behalfe, 


Of the Impediments of procee- 
ding vpon Enditements, before the Iu- 


ſtices of Peace: and therewithall of the 
Certiorari to remooue Records, 


Car. vir. 
L kallech out not ſeldome, that 
JL when Juſtices of the Peace haue 
backen an Enditement found be: 
f foze them, they cannot pꝛoceed to 
hearing and determining vpon it: either be⸗ 
cauſe it is grounded vpon ſome ſuch Sta⸗ 
tute as giueth vnto them no kurther power, 
; L J. bo but 


„ OR. a. or 
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Where luſti- 
ces of Peace 
may enquire 
onely. 


The 4 -Booke, 4 ertiorari, © 
butonelyto enquire thereof: oz els becauſe - 
the Enditement is taken out of their hands by + 
Certiorari, and conueted to Iuſtices of a higher 
authotitie,at the ſollicitation by the meanes 
of ſome parties grieued, to the ende that cis 
ther they may trauerſe them aboue, oz there a⸗ 
uoid the fo? inſufficiencie of foꝛme oz matter. 
And therkode Juſtices ofthe Peace may on⸗ 
ly enquire ok certaine the offences againſt the 
Acts (1. El. c. 2. & c. 3: 5. El. c. 1: 13. El. c. z.) 
touching the acknowledging ok the Queenes 
ſupꝛemacie, oꝛ the ſeruice of God, oꝛ comming 
to the Church, o2 the ſtabliſhment of true reli; 
gion: as vou may ſee, 23. El. ca. 1. 

Andthep may only enquire, of any the trea- 
ſons, q miſpriſions of treaſons, made by the 
ſame Act, 23. El. ca.i. 

- Neither can they go any further, then only 
to enquire of, to endite the offendoꝛs againlt 
any the Articles of the Acte made (23. Eliz. 
cap. 2.) concerning ſedicious rumors agatuſt 
the Queene. 


Jauthe reſt (ſofarre as J haue found)their 


power of Enquirie is accompanied with the 
authoꝛitie to heare and determine alſo, Foz, 
this want of Juriſdiction is not found in the 
Commiſſion of the Peace it ſelfe, but only in 
tertaine ſtatutes, that ( foꝛ waightie cauſes)do 
reſtraine this further pꝛoceedmg. 

By what meanes ſuch Enditements _ 
gy e 


no? lofle to any other perſon,in what court ſo 


then a Pluries (vel Cauſam nobis ſignifices) 


he arreſt him not vpon that Record befoꝛe the 
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be remooued to thoſe higher Courts, J will 

ſhew pou when J come to _ of Certify- 

ing the Recoꝛds of the Seſſions: and wil now | 

go on with thoſe other Enditements that be j 

remoued by labour of the parties, | | | 
b 


Albeit, that in the remoouing of pleas be- Enditements 
tweene partie & partie, from inkerioꝛ to high remooued by | 
er Courts, by Tolt, Pore, Recordare, &c. there labour ofthe | 
was woont to be apzobable cauſe alleaged, ******* 
foz which the ſame were remooued: yet in 
this caſe ofthe Crown there needeth no cauſe 
to be compꝛiſed in the Wut of Certiorari be: 
cauſe they all be the Courtes of the Queene, 
and it bꝛeedeth neither iniurie to the offendoꝛ, 


euer the offence be tried. 

This ertiorari then, may commaund ei⸗ 
ther the Record it ſelfe, oꝛ Tenorem Record;, 
to be ſent vp, and it ought to be obeied accoꝛ 
ding ly. Fo2,vpon faile thereof, firſt an Alias, 


and laſtly an Attachment ſhall go out agaiuſt 
them that ſhould ſend it, as M. Fitzh. noteth in 
his Nat. Br. Fol. 245. but J haue heard, that 
they vſe alſo a Sub pœna at this day. 

And albeit the Certiorari be a Superſedeas 
of it ſelfe, vet may the partie vpon the Certio- 
raripurchaſed,haue a Swperſedeas alſo, direcs 
ted to the Shirife, and commaunding him that 


L l. ii. Iuſtic es 


CAP. „ 516 The 4. Bockge, (certiorari, 


Iuſtices of Peate, Fitz. h id. fo. 23 7. In which 
place alſo he doubteth, whether the Iuſtices 
of Peace themſelues oughtofdutie to award 
their owne S-perſedeas to the ſame effect, after 
that the wiitof ( ertiorari is bought to their 
hands. 

This zit of Certiorari is euer directed to 
tht Iuſtices — and pet (as pou haue 
heard) the Cato Rotulorum only hath the ket: 
ping ol theſe Records: but the autient Com 
miſſions of the Peace had no Cuſtos Rotulo- 
rum ſpecially named in them (as J haue told 
you) qt then this certifying belotiged to them 
all, which foꝛme the wꝛit reteineth to this day, 
And ik it fall in queſtion, whether ſuch a Certi⸗ 
orari were deliuered to the Iuſtices of Peace 
92 no, that muſt be tried (faith the booke, 10. H. 
7.24.) by the verdit oftwelue men. 
NMoobu ik a Certiorari come to the Iuſtices of 
Peace to remooue an enditement, c the partie 
ſueth not to haue it remooued, but ſuffereth it 
to lie ſtill, then the Iuſtices of Peace may pꝛo⸗ 
ceed notwithſtanding the Tit, as Hubbert 
the Kings Atturney lapd, 6. H. 7. 16. 8 

Fox otherwiſe, the trial of a Felon (ik the 
enditement were of Felonie) might be delaid 
and deluded alſo, But yet Keble held opinion 
againſt him, and was fearefull that in ſuch a 
caſe it might pꝛoue felonie to make execution 
ol the felon after ſuch a Whit receined, AI 

n 
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And ik a Certiorari come to the luſtices ot 
Peace to remoue an Enditement, and in truth 
the Enditement was not taken till after the 
date ol that Certiorari. vet. if the Enditement 
be remooued thereby, it is good inough, koꝛ 
3 both bethe Queeges Courts, I. R. 


| "I the making of x Certificat vpd this Cer- The maner of 
tiorari, the Tuftices of the Peace ought neither che certikcare 7} 
to omit that which doth authozize them, no2 to I! 
exceed that which belongeth vnto them. 
Foz, on the one ſide, if they Certifie-an En⸗ 
ditement of Felonie, oz ofa Riot astaken ro- 
ram Infticiatys ad pacem, it is nat enough, 
without ſaying further. Neo non ad dinerſas 
feloni as, &c. Aid otherwiſe, it is doubtful whe⸗ 
ther the Endited ſhall be quite diſmiſſed 02 no: 
becauſethe Iuſtiees ol Peace haue then no Re: 
cord at all remaining with thẽ ( foꝛ the clarke 
ofthe Peace maketh his Entrie accopdingly,) 
and that Record which they ſent vp; is inſufft- 
cient, Andtherfoze,the Clarke of the Crowne 
was fozbidden to receiue any ſuch Certificat. 
12. H. 7. 25. 

Dnthe other ſide, if they certifie an En- 
ditement of felonie not determined, into the 
Kings Bench,thepought not (without Uars 
rant) to certifie ati other Record ofthe acqui⸗ 
tall of that Enditee fo the ſame matterifo2 nc 
hing ought by them to be ſent thither without 

L. i (if, warpart, 
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warraut but that which is exe cutorie. and ne⸗ 
deth the helpe ol that higher Court. 8. E. 4. 18. 

Andifa Certiorari be, tu lend vp the endite- 
ment ot A. in which Enditement ſome others 
be endited together with the ſame A. yet need 
not the Iuſticęs of Peace to make Certificate 
concerning any but A: 6. E. 4. 5. 

F. pln they be namedjointly.vetbe | 
they en rally (as J haue ſaidbefoze), 
and the Queene may pardon A. without fox- 
pling erden 6. E. 4.5. Markam, 

aine, ik the Enditement be ofthe ſfea- 
ung okt twobozſes,and the Certiarari ſpeaketh 
but ok one hazle: it ſeemeth that they need not 
to certifie it at all, becauſe of the variance: foz 
it is certaine,that they ok the Kings bench wil 
notarraigne the Enditee vpon it; but wil ra: 
ther wꝛite againe to know, whether there be 
any Enditement that agreeth with the Writ: 
3. lib. Aſl. pl. 3. cur. 

Finally, it is noted (8. H. 5.5 H that Hank- 
ford the chiefs Iuſtice of the Kings Bench, ob⸗ 
ſeruedthis oꝛder, that he which 1 — thi 
ther an Enditement (taken befote Iuſtices of 
the Neace) ſhould endozce his name vpon the 
ec okit; which J note, not to teach them 
oft he Kings Bench, but to let the Iuſtices ot 
. , Peace ſee, that there is lume heed to be taken 
ol him by whom they ſend vp their Endite- 
ments. 


Of 


Proceſſe. The 4.Booke, 519 . AP. 3, . | | 
Of the ſundry ſortes of Proceſſe [ 


vpon Enditements and Informations: 
& of the Super ſedeas for {tay of them. 
r 
be Court being thus made pꝛiuie 
aud poſſeſſed of cauſes; mult of due: 
4 32 tie proceedtothe handling (02 hea- 
| ring) and triall of them: the which 
becauſe it cannot indifferently do, vnlelle it 
keepe one eare fo the offendour, that he alſo 
may be heard in his owne diſcharge,as others 
were heardto lav the charge vpon him: the 
maner is (ik he be abſent) to award Proceſſe 
againſt him, to come in, and to make anſwer,” 
But ik he appeare in Court, and confeſſe 
the Enditement, then needeth there no Pro- 
ceſſe at all: fozhe ſhall be committed fooꝛth⸗ 
with to pꝛiſon, vntill that he hath made his 
Fine. 1. H. 7.7. | | 
Common an Enditement oz Informati- 
on, (being but an accuſation o2 declaration a: 
gainſt a man) is of none other fozce,but onely 
to put him toaulwer vnto it. 
And hereok all Proceſſe hath the name, be⸗ Proceſſe, 
- cauſe it proceedeth (o goeth out) vpon fox vhereot it 
mer matter, either Originall oꝝ Iudiciall. _— 
Mowbeit J make difference, whether this 
Pꝛoceſſe be grounded vpon an Enditement, 
v2 vpon ſome other infomation: fo they be 
| LI. iii. not 


not all one: vuleſſc it be (in a few ſtatutes) ſo 
ſpecially pꝛouided: Although the ſtatute (3 3, 
H. 8. cap. Io, ) did once comopue and couple 
them. 3 
Auihoritie to The authozitie of making proceſſe vpon 
make out pro- Enditements, is giuen by expꝛeſſe woꝛds in 
ceſſe. the end ofthe ſecond J gnauimus of the com- 
| miſſion: and iu other caſes (where it is not 
namely giuen) it is implied of cougruence(oʒ 
rather of neceſũtie ) in the wozds heare and de- 
termine: which cannot be perfozmed, vnleſſe 
the partie either da come in gratis oʒ be bzoght 
in by the power of proc eſſe. EP 
This Proceſſe ought alwaves to be in the 
name of the Queene, thus: El:zaberh Dei 
gratia, &c. VDicecomiti Kanciæ, &c : And ther- 
foze alſo, (ſeeing ſhe is partie) it mult ſay, von 
omitt as propter aliquam libertatem, quin &c. 
. Fitzhprerog.21, 25 
Feile ofche And the Teſte thereof may be vnder the 
Proceſſe. names ot auy two lultices, ſo that it be made 
4 ſitting in the court in the Seſſions: Commiſſio 
del Peace: & Brooke 7it. Peace. 6. & 7. 
New commiſ- But now, wheras the Commiſſion giueth 
ſions of Peace tu the pꝛeſent Iuſtices, authozitie to make pꝛo⸗ 
do — ceſle vpon Enditements,taken as well befoze 
e foꝛmer Iuſtices. as befoze themſelues: all that 
daing was woont to be diſcontinued in Law 
by the comming out of a new Commiſſion of 
the Peace, vntill that the ſtatute (1 1.H.6,c.6) 
| did 


ren . -+ 


* 
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div eſtablich, that no pleas, ſutes . o proceſle(ta . 
 ] betakenbefozeTuſtices of the Peace) ſhould 

] bediſcontinuedbp a new Commiſſton of the 
Peace to be made i but that they ſhould ſtand 
intheir ſtrength, and that the Iuſtices (allig⸗ 
ned in the laͤme new Commiſſion ) ſhould 
haue power to continue the ſame, and to heare 
und determine all that which dependeth vpon 
them. And ok the like effect, there is a bꝛanch 
inthe latter ende ofthe Dtatute, 1. Edw. 6. 
cap. 7. 5 
| Furthermoze, whereas Shirifes (and their Enditement 
Bailifes) vſed to arreſt men, and to pꝛoceed before Shirits, 
vpon Enditements found in their Turnes oz 
Lawdayes: another Statute (made r. E. 4. c. 
2.) wungeth that power out ok their handes, 
and deliuereth it ouer to the Tultices of the 
Peace alſd; appointing them to pꝛoteed vpon 
— had bene found befoze theny 
elues. eee ee 4 

Nom, ſeeing that this Proceſſe of the de ſsi⸗ Froceile of 
ons is ſent out ta this ende, that either the pays Vance 
tie ſhall come in, to aul were and to be iuſticed 
bythe Law: oz els that he ſhall (for his contu- 
macie) be depꝛiued ofthe benefite'of Law foꝛ 
ſo much in effect doe the woꝛdes ofthe Com- 
miſſion, Quouſque capiantur, reddlant ſe, aut vt- 
lagentur, timpozt in them) it followeth, that 
in all caſes of Enditementes, (if the partie 
bee returned inſufficient) the Proceſſe of 

| Vilawrie 


9 


e 
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| Vtlawrie, lieth againſt the offendoz,. ik he be 
not taken befozg,02 vo uot otherwiſe offer and | 

peeld himlelfe . And then the power of theſe 

Iuſtices endeth with the vtlawne: to2 they can 

make no Capi as vtlagatum, but mult certifie 
the Vtlawrie into the bench ol the Queene. 

A good while after chat Commiſſions of 

the Peace were firlt awarded, there was not 

giuen%p them guy power to make out any 

Proceſſe of Vtlawrie: fo2 J haue ſeene (az 

mongſt the Recows a Commiſſion of the 

Peace (20.Ediv. 3. Part. 1. Patent. in dorfo) 

wherin were woꝛds authoziſing the Commiſ⸗ 

ſioners to arreſt all ſuch as ſhould be endited 

befoze them: but by and by this followeth, Et 

nomina eorum qui fugerint, & coram vobis 

infticiari noluerint, certifſcandum in Cancellas 

ria, & c. So that, if they might not get them 

arreſted they could go no further, but to certi- 
ſie their names only. N 
The general! Mou the meane ta this Utlawie is not | 
Proceſſeypon gue in all caſes: foz, vpon Enditemeuts of 
Enditements Treſpaſſes againſt the Peace, o; ſuch other 

of Treſpaſſe. i . 

contempts, the Pꝛoceſſe is one: and vpon en» 
ditements of Treaſon (oz Felonie) it ig an 
her. = | 
Upon Enditements of Treſpaſſe agapult 
the Peace, of Conſpiracies, and of Routes in 
preſence of the Iuſtices, q in affray of the peo 
ple, if the offendours may not be found, no; 1 
ox brought | 


er Ace ca O02©@ " Cry 
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bought in by Attachment oꝛ Diſtreſſe, (by 
reaſon of their inſufficiencie) the Mꝛoceſſe of 
Vilaw irie is to be awarded by the ſtatutes, 18. 
E. 3. Stat. 1: 18. E. 3. Stat. 2. ea.5. The like is 
againſt ſuch as be endited vpon the ſtatute of 

Liueries. 8. H. 6. c. 4. 3 | 

And a Venire faciasfirlt,and then (if there: 
upon he be returned ſufficient) a Diſtring as, 

and ſo the ſame Proceſſe infinite till he tome 1 
in; but ik a Ni habet, &c. be at the firlt re: ' 
turned againſt him, then a Capias, alias, and 11 
plwries,andafteranExzgext (as it ſeemeth by 
M. Marrow, and the old pꝛecedents, agreeing 
wich the Common Couſe, as I take it) is the 
bery oꝛdinarie Proceſſe ppqwMLenditoments 
(not ſounding in Felonie oz greater offence) 
whether they bee of Treſpaſſe againſt the 
Peace, oꝛ of contempt againſt penall lawes: 
vuleſle it be otherwiſe ſpecially pꝛouided by 
thoſe ſame ſtatutes, whereupon ſuch Endite⸗ 
ments be altogether grounded. And ok this 
ſoxt thele be ſome. n nope py ies 

The ſtatute (22.H, 8. cap. .) concerning Speciall Pro- 

Bridges in highwayes, alloweth ſuch Pro- ceſſe. 
ceſſe ag the Iuſtices of the Kings Bench doe 
ble, o2 ſuch as the Iuſtices of the Peace them: 
ſelues ſhall thinke meete by their Diſcretion, 
oz the ſpeedie amendment ofthole Bꝛidges. 

\ Upon Emditementsof Liueries, mainte⸗ 
nauce,Archerie,vulawfull games, æc. by the 

or ſtatute 
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Proceſſe vp- 
on Recog- 
nuſancc. 
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ſatute (3 3. H. ge. 10.) there was giuen one 


Venire facias ue Capi as and tht᷑ the Exigents 


But it is to 8Wetghev; whether the Statute 
(37. H. 8. ca. 79 which vtterly repealeth that 


ſtatute (3. Hen. S.) do tranſferre the maner of 


that Proceſſe vnto the ancient Quarter Seſſi- 
ons (as it doth ſundꝛy other parts ofthe ſayd 
ſtatute) o no. 


The Statute ol Labourers (23. Hen. 6. 8 


cap. 1 3.) gaue (after Enditements grounded 
thereupon) an Attachment, Capias and Exi- 


gent: But J thinke it no great doubt, but 


that point is taken away foy Laborers, by 
the new Statute (5-Elizi.cap;.q.) anftaw 


beth good fox none; except it be kan Uictuals | 


ler ondlp33t 05, i, an, 

The ſtatute 5.E.6.25. giuech power tothe 
Iuſt.of Pearce, to enquire of Alehouſekeepers, 
whether they haue done any act to the bzeach 
of their Recognuſance. And it any ſuch mat⸗ 
ter be pꝛeſented, then to award Proceſſe a 
gainſt the offendoy, to ſhem why he ſhould not 
forfeit his Recognuſance: but what this Pro- 


 ceſſe ſhall be, J will not determine: Foz, J 


do not find, that inany other caſe (though it 
appeare that a man hath fozfeited his Recog- 
nuſance) the luſtices of the Peace can award 


any Scire facias, oz other Proceſſe to call him 


in vpon it: but rather to certifie the ſame 
into higher Courtes, that from thence Pro- 


ceſſe 
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ceſſe may ilſue out,to call the partie to his an: 
[were. Den den 
Some other Statutes there be alſo, that proceſſe into 
haue extended the authozitie ofthe Iuſtices of other ſhires, 
eace( in ſending proceſſe) beyond the boũds 
of their owne Commiſſion. F oz, by the Sta⸗ 
tute (1. Edw. 6. cap. 1.) thꝛee Iuſtices of the 
Peace (the one being ofthe Quorum) map 
make Proceſſe againſt ſuch as be thereupon 
endited fo2 depꝛauing the Sacrament by two 
Writs of Capias, and the Exigert, and by Ca- 
pias vilagatum , into any place within the 
Queenes dominions. 

Do, if a ſeruant depart into another Shire, 
the Iuſtices of che Peace of that Shire, (where 
the departure was) may graunt Writs of Ca- 
pia, to the Shirife of that other Shire (where 

the ſeruant is) returnable befoze themlelues, 
5Eliz. ca. 4. 

The like may they do (by the ſtatute 22. 

H. 8. c. 5.) where a vecaien bꝛidge lieth in one 
{ Shire, and the perſon oz lands (chargeable 
thereto) do lie in an other Shire. 

They map alſo award Proceſſe of Attach - 
ment into any foxratne Shire againſt the ac: 
] countantcs fo2 money leuied towards the ma⸗ 
king ok any gaole: 23. H. &. c. 5: & 5. El. c. 24. 
But ifthe Enditement be in one Countie, 
and the Enditee be named to be (then, oz 
Nuper )vwelling in an other Countie, there is 

| a 


A" 


Ty 
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a ſpetiall courſe of Proceſſe in that behalfe foꝛ 
his benelit, re by the ſtatute (8. H. 6. 
hs 10.) boch fo Treaſon, Felonie aud Treſ- 
Alie. LE 
: Fo2 (befoꝛe any Exigert ſhall be awarded) 
one Cayias muſt be ſent out, and returned: and 
then a ſecond C2pias ſhall go (into the Con? 
tie where he is ſuppoſed in the Enditement to 
be, oꝛ to haue bene, conuerſant) returnable be: 
fore the ſame Iuſtices of the Peace, befoze 
whom the Enditement was cen thꝛee mo 
neths at the leaſt after the date thereof (fot all 
Counties be nowholden from moneth to mo? 
neth by 2. Ed. 6. cap. 25.) by which laſt Writ, 
the Shirife ſhal be commanded to take the En- 
ditee, if he may be found within his Baili- 
wike : and if not, then to make Proclamatioſi 


- 


in two Counties (befoze the returne of that 


Writ) that the Enditee ſhall appeare befoze 
the ſayd Iuſtices of the ſayd Countie (where 
the Enditement was taken) at the day contai- 
ned in the laft ſayd Capias, to anſwere to his 


offence : at which day if he come not, then the 


1 


Exigent ſhall be awarded againſt him, and 0: 
ther wile not. | = 
And bythe equitie of this ſtatute of 8. H. 
6. cap. 10. (ſaieth M. Marrow ) if the Enditee 
be impꝛiloned in an other Countie, the Iuſli- 
res of Peace may award an Habeas corpus to 
remooue him befoze them. 

Put 
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But ifit be mentioned in the Enditement, ; | 
that the Enditee is dwelling in another coun: | 
tee, by the Alias dictus onely: then is it out of i | 
the caſe of that ſtatute. 8. H. 6: becauſe the A- . 
lias dlictus is not to be trauerſed. 1. E.. 1. 3 
But yet you mult pꝛeſuppolſe chat all this S perſedeasto 
proceſſe of Utlawyie may be ſtated by a Su- ſtay Proceſſe. 
1 jerſedeas; And Fitæh. in his Nat. Br. (fol. 137) 
1 hath the caſe, that ik an Exigent go out vpon 
m Enditement of Treſpaſſe( found befaʒe Tu- 
ſtices of the Peace) the partie may find ſuer⸗ | 
ties in the Chancerie, (body fo body) to ap: | Þ 
peare at the day ofthe Writ, and may then al⸗ | 
ſhane a S»perſedeas from thence to the Shi- 
rife, commanding him to fozbeare to take 
him, and to let him goe if he haue then alrea⸗ 
dy taken him koꝛ chat cauſe , And againe, vou 
map ſee in the new booke of Entrees (Fol. 
546.) the Pꝛoceſſe vpon ſuch an Enditement 
ſtaied by a S-perſedeas iſſuing from one Iu- 
ſtice ok the Peace alone, and teſtifying, that 
the partie came befoze him, and found ſuerties 
dle fore aſſidendo. But, as I beleeue the foꝛmer, 
lo will J not perſwade the pꝛactiſe of the lat⸗ 
tet: becauſe J thinke it not in the lawfull 
power of any one Iuſtice of the Peace, to a⸗ 
ward any ſuch warrant, but that it mult bee 4 
done by two luſtices at the leaſt. 15 
J haue vet to ſpeake of Proceſſe vpon En: Proceſſe pon | 


ditementsof Treaſon and Felonics, wherein omen 


J Felonies.&c. 


oy 
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J will be ſhozt;that J may paſſe auer to other 
things. wy 

The Proceſſe vpon an enditement of trea- 
ſon, fo; countertaiting mony, is by Capias ans 
Ip, and ſo ſet foxth, 3. H. 5. c. 7: neither is there 


= any other Treaſon wherey Iuſtices of the 


Proceſſe into 


Peace may award Proceſſe. | 
It ſeemeth by M. Marr. that the Proc eſſe at 
the common law vpon Enditements of Felo- 
nie, was but one Capias, and then the Exipene. 
Fox ſoit was vpon an Enditement of death; 
lib. Aſſ. 2 2. pla. 8 1: & Stanf. 67. But the old. 
Precedents (grounding themſelues vpon the 
ſtatute (25. E. 3. cap. 4) do vſe the mention ol 
two Writs of Capias befoze the Exigent. Fo) 
that ſtatute pꝛouideth, that after returue of 
Non eit inucntus, vpon the firſt 4 apias another 
Capias ſhall be incontinently awarded, where⸗ 
by the Shirife ſhall be commanded to ſeiſe the 
cattels of the Enditee, & ſafely ts keepe them, 
till the day of the Capias returned: and if he 
then alſo returne Von eſt inuentus, and the En- 
ditee commeth not in, the Exigent ſhall be a- 
warded,andthe cattails ſhall be fozfeited: But 
il he come and yeeld him, oz be taken, befoze 
the returne of the ſecond ¶ apias th the goods 

and cattels ſhall be ſaued vnto him. 
And here alſo the Iuſtices of Peace haue 


forraine ſnires power to ſend into a Forraine Countie : fon, 


whereas by the common Law no man _- 
| b 
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be Attached vpon an Enditement, oꝛ Vtlaw- 
rie of Felonie, but onely inthe tountie, where⸗ 
in he was endited oz outlawed, whereby mas 
ny euill men were much incouraged: the ſta⸗ 
tute (5. E. 3. c. 1 1.) did take oder, that Iuſtices 
(aſſigned to heare and determine Felonies) 
might direct their wꝛits to any countie in Eu- 
glandto take ſuch Enditees, whither ſoeuer 
they were remooued, No 
On the other ſide, if the Enditement be 
found in one countie, and the Enditee ts there⸗ 
in named to be then dwelling in another coun- 
tie: J haue told you already (in this Chap- 
ter) what Proceſſe belongeth to it, and there: 
foze J will in hand with Proceſſe vpon Inkoz⸗ 
mations, | Gy 


The power of making Pꝛoceſſe vpon In- Proceſſe vpon 
formations, pꝛuteedeth from ſpeciall ſfatuteg, Informations, 


and may nat therefoze varie from their directi- 
on, although they themſelues do vary greatly 
one from another. 


Fo? vpon an inkozmation giuen foz the Lucrics. 


Queenebefoze Iuſtices ofthe Peace, vpon the 
ſtatute of Liueries (made 8. E.. cap. 2.) they 
ſhall award ſuch Proceſſe as is made vpon an 
Originall Tit of Treſpaſſe done againſt the 
Queenes Peace: becauſe the Information it 
ſelfe is (by force of that ſtatute) in ſtead of an 
Originall Ait. 


1 And vpon Information made vnto them, Alehouſe. 


Mm. i. that 


CAP. 9. 


Free Conſeſ- 


ſion. 
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that an Alehouſe keeper hath done any acte 
whereby he hath foꝛfaited his Recognuſance, 
they may award proc eſſe againſt him, to ſhew 
why he ſhould not foxfait his Recognuſance, 
by the ſtatute 5. E. 6. ca. 25: as hath bene ſaid: 
But learne it that be meant of a Scire faci as, o 
of ſome other I ꝛoceſſe. For the reſt, J leaue 
them to further ſearch ok ſuch as ſhall haue 
cauſe tomake them, 


Of Hearing, vpon 


Confeſſion. 


CAL - 23, 


De partie being thus bꝛought in (o; 
1 otherwiſe peelding himſelle) to an⸗ 

were: Iuſtice requireth, chat he be 
heard to ſpeake: and therefore he 
may (as his caſe will ſerue) either coufelie, 
oz denie, the offence wherewith hee is burde⸗ 
ned, | 

And this Confeſſion is oftwo ſoztes, Free, 
o2 Foꝛced: and that fozmer is of two kinds al 
ſo, abſolute, o after a mauer. 

Inthe free and open (02 abſolute) Confef- 
ſion, he taketh the fault vpon him, and peldeth 
himſelfe ſimplie to ſuch paine as the Court 
will inflict foꝛ it. 

And this free Conkeſſion is ok great _ 

e 


the Law: fog, if it be vpon an Enditement of 
Batterie, and (after ſuch confeſſion had fox the 
Queene) the partie beaten wil alſo bʒing his 
Action of Treſpaſſe fo his owne damage: 
thenſhall the defendant be concluded by his 
former confeſſion vpon the Enditement, ſo 
that he ſhall not be receiued to ſay the contra: 
ry. 9. H. 4. 8: & 11. H. 4.65. 

But the other ( which J call Confeſſion afs 
ter a maner) is onely a not denying, in which 
the partie doth cunningly, and (after a ſoz) 
take the fault vpon him, without confeſſing 
himlelfe guiltie thereof: as where he putteth 
himlelfe in Gratiam Regine, & petit admitts 
per finem, without any moze. o (by Proteſtatiõ 
that he is not guilty) pleadeth his pardon: and 
ſuch a Confeſſion (if J may ſo call it) doch not 
ſoconclude him, but that he may afterward 


plead Not guiltie in any Action bzought a⸗ 


gatuft him, 9. Hen. 6. 60. Cur. & 1 1. H. 4.65. 
And pet (M. 20. R. 2. as M. Statham repoy- 
teth) the caſe is generally ſet do wne that if he 
once make a fine, he ſhall be eſtopped by it. 
Meuertheleſſe J thinke, that the diſfinction 
(which J haue lated) will reconcile the vari⸗ 
ance, . 

But here it is good to learne, whether the 
Iuſtices be compellable to admit ſuch a con⸗ 
feſſion by a maner, being altogether veuiſed 
in fauour ofoffendo2s,and foꝛ deceiuing of the 

Mm. ij. Queene: 
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4 Queene: o; whether they may dꝛiue the pars 
tie either to an abſolute confeſſion (fo increaſe 
| ofthe Fine) o to his Trauerſe, that (failing 
4 | therin) he map be impriſoned,and fined alſo, 
W PorcedCon- The foꝛted Confeſſion whereof J ſpake, is 
feſſion. that, which the Iuſtices do wiing out of the 
partie by the Examination of himſelf, in ſuch 
caſes wherein that examination is permitted. 
But becauſe J intend to ſpeake of Examina- 
| — by it lelle, J will reſerue this till J come | 
to that. 50 


Of hearing, by Diſcretion. 


Cap. x. 


ether the offendo? ſhall freely con: 

) feſſe the fault, oꝛ finely yeeld hint: 
WAS) ſelfe to Grace, oz plead his pardon 
without confeſſing it, yet then is 

that matter fully heard, and the Court made 

ready to determine of it: But if he ſhall denie 

the fact, then muſt ſome other courſe of Hes 

ring (0 triall) be taken fo it. | 
Deniall ofthe And that is in ſome caſes, by Diſcretion of 
offence, tried. the Iuſtices: in ſome other caſes by Exami- 
nation of the parties oꝛ witueſſes:and in ſome 

other caſes by Certificat of other men: but in 

moſt caſes by Trauerſe m Arraignment, both 

which laſt trials are perfoꝛmed by the verdite 

oftwelue, | 2 


| | 
| ; 
| 
| 
| 


1 
| 
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Fox luſtices ofthe Peace cannot (vpon an 
Inditement of Maiheme) make the Triall by 
their owne view oz tnſpection,as the Julkices 
| ofthe Kings Bench map, ſaith Marr. 
The ſtatute (11. H. 7. cap. 3.) pꝛetending. 
that offences (committed againſt the ſtatutes 
ol Riots, Retainers, Maintenance, Embrace- ö 
ries, Bxtortions, Vnlawfull games, and ſuch 4 
like mildemeauoꝛs) were neither accoꝛdingly 1 
puniſhed before Iuſtices of the Peace; (by rea⸗ 
| ſon ofthegreat coruption and fauour of the 
Enqueſts, ſwome and charged thereupon to 
enquire befoze them) no2 could be otherwiſe 
conueniently cozrected by ozder of Law, vu: 
lelle they were found and pꝛeſented by twelue 
men thereto dulie ſwozne: did enact that from 
thencefoozth Iuſtices of the Peace, vpon info} 
mation made (fo2 the king) befoꝛe them, ſhould 
haue full power by their Diſcretion to heare 
and determine all offences and coutempts a: 
gainſt many penall lawes, then in foꝛce, a 

But as one ſayd, Ex bonis legil uu: mala ex- 
enpla : So, the Parliament (1. H. S. c. 1) com⸗ 
plained, that many men were deceitfully ew 
trapped, and woucfully condemned thereby, 
and therefoze it reſumed that power: yea, and 
he hing withal chopped off the heads of ſome 
- | ofthemthathad filled his fathers purſe by the 
execution of that # ſome other penal ſtatutes. 

Mm. it, So 
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So that now againe the Triall of offentes, 
dught (koz the molt part) to pꝛoceed, either af: 
ter che geuerall oꝛder ol the common Law, oz 
vpon ſuch ſpecial examinatiõ (oꝛ other poke) 
as ſome ſtatutes do giue in ſpetiall caſes; and 
this hearing (at libertte, and dileretion) hath 
ſeldome aup place. 6 

But whereſoeuer it is permitted chat tvun⸗ 
tell which . Bracton (Lib. 1.) giueth, is to 
be harkened vnto: In Iudiciall hearing of a 
fault ( ſaieth he) beſides the body of the fact 
it ſelfe, theſe ſeuen circumſtances are to be 
weighed, namely, the cauſe, the perſon, the 
time, the place, the quantitie,che qualitie, & 
the euent. 

Aud foꝛ p2oofe, thathearing by diſcretion, 
is yet in ſome ſoc lullered, take this foy er 
ample. | 

The luſtices of Peace may heare by their 
diſcretion,as well by Examination, as other 
wiſe, at the ſuite of the King, oz of the partie, 
the offences done agaynſt the Statute pꝛoui⸗ 
ded fo2 the true making of Tiles, 1 7.Edw. 4+ 
cap. 4- 

But how farre this diſcretion,and the woꝛd 
Otherwiſe may be extended in this, and ſuch 
like caſes, it cannot well be fozetold, fo) it is 
referred to them, and they mult take counſell 
ex re, & ex tempore: tod it. os 
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Of Hearing (or Trial!) vpon 


Examination. 
Cay. xL 


he obſtinacie of euill dooers, that 
would ſhew no conſcience in ac⸗ 
knowledging of their faultes, and 
the coxruption of Iurors,that would 
pꝛeſent nothing that lay onely in their owne 
knowledges, hath begotten and bꝛought into J 
dur Law, chis triall by Examination where⸗ 5 
with it was not betoꝛe acquainted, | 

And yet, this maner of Trial is not looſely 1 
permitted to Iuſtices ofthe Peace, but in ca⸗ [ 
ſes onely, where, eicher the Statutes do gene: 

1 rallpreferrethecriall to their Diſcretions, oz 
1 elſe do ſpecially authozize them to cas the 
Examinations. 

The Examination then, is ſometimes of Examination 
the offendoꝛs themlelues, ſometimes of Tit of che parties. 
neſles that can ſpeake to the matter, and ſome⸗ 1 
times boch ok the parties and witneſſes : of e⸗ 
uery of which J will giue vou an authozitie, ö 
a twaine, and leaue the reſt to pour owne rea: 
ding and examination. [ 
5 Upon apparance (after Proceſſe) againſt Liueries. i 
| the offendozs of theſe Statutes of Liueries, | 

| the Juſtices of Peace may examine them, 
and thereupon conuince them ſo, as if they 
Mm. tit, were 


* 
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were thereof connict by Enqueſt, 8. H. 6. ca.: 
& 8. E.. ca. 2. 
Deere haiess They may alſo call before them, and exa⸗ 
&c. mine, all ſuch as ſhall be ſuſpected to keepe 
Deere haies, o Buckſtals,o2 that vſe to ſtalke 
oz to take pong Herons againſt this Statute, 
and may (finding them faultie) commit them 
to pꝛiſon till they find Suerties to pa the fox 
keiture, 19. H. 7. ca. 1. 


* Examination - And becauſe it is often ſeene, that choſe 


of others. which haue committed an offence, will allo in⸗ 
creaſe their fault by denying of the ſame ther⸗ 
foze ſome Statutes (as J lapd) do appoint, 
that the Iuſtices of Peace ſhall take the exa⸗ 
mination of others, beſides the offendourg 
| themlelues, 

Ffalſe tokens. And thereupon, the vlers of falſe pꝛiuie tos 
kens, oz of counterfait Letters, may be tried 
| * by the examination of TUitneſles, 3 3. H. 
: cap. ' 

| Hawkes egges And the vulawfull Takers of Hawkes 
egges, oꝛ Swannes egges, may be detected 
and conninced by infozmatid,and ſuch prooks, 
x1.H.7.ca.17. 

Now, whereas alſo ſome Statutes do ena⸗ 
ble the Iuſtices of Peace to heare æ determine, 
bythe generall vſe ofthe woꝛd Examination, 
without ſhe wing of what perſons: itſeemeth 
tome, that they may thereupon examine, as 
well the * other witnelles, 4 4 

u 
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Such an one is the ſtatute pꝛouided fo2 the Tiles. 
true making of Tiles, 17.E.4.cap.q* Such 
another is the Statute, made fo2 the examina: 
tion of offences done by Coroners. 1.H.8.ca. Coroners. 
7: And ſuch anvther alſo, is the Statute oz 
dained fo2 the examination of putting into Fo- 
reſts oꝛ Waſtes any ſtoued Hozſes being vw: Stoned Hor- 
der the height of fifteene handfuls, 32. Hs . ſes. 
cap. I 3. 

Thus farre ot Examinations: which, he 
ther thepoughttobe taken vpon oath, 02 no, 
pou may coniecture by that which J haue al: 
ready ſayd thereof inthe ſecond Booke: and 
yet (fox moꝛe aide towards pour reſolution) 

J ſay now, that theſe Examinations oughe 
(irmp flender iudgement) to be vpon oath, 
the rather becauſe the triall here dependeth 
vpon them, whereas thole others are but to 
enfozme the Iurie towards an Enditement 
onely, in ſo much as notwithſtanding the ex- 
amination ſo taken, vet the parties are 
bound to giue che matter of them 
in euidence againe, Vine 
voce, when the triall 
ſhall be made. 


Of 


| 


| | Armour, 


The 4. Boocke, Certificate. 
Of Triall (or Hearing e 


Certificate, 5 


| Cap, X11, 


Ekoꝛe ſome other Judges, the * 
hath allowed Triall by ſundzy ſorts 
of Certificat: ag fromthe Queenes 
Lieutenant, in the caſe of Eſcuage r 
from the Biſhop, in the caſes of Baſtardie,By- 
gamie;Excommunication,8c.aud — 
ther cales from other men: But, befoze luſti 
ces of the Peace, I haue not hitherto found * 
uy triall by Certificate, appointed by ſtature, 
but in this onely caſe following, 

I any man (being impeached vpon this 
ffatute of Armour, fo2 not hauing his appoin* 
ted furniture) ſhall alledge, that the ſame fur: 
niture ſo lacking, could not be conveniently 
pꝛouided, fo2 want of the ſame within the 
Realme : this hal be taken fo2 a good anſwer 
(in caſe it be true) but it it be denied oz trauer⸗ 
led, iſſue chall be ioined vpon it, and the Triall 
ſhall be onely by Certificattobe made by the 
L. Chancellor, L. Treaſurer, L. Preſident of 
the Counlel, L. Steward of the Queens houſe, 
L. Priuie Seale, L. Admirall, and L. Chamber- 
laine of the ſaid houſhold, oz by thꝛee of them, 
in waiting vnder their Dealer. g & 5. Phil. & 
Mar. cap. 2. a 

$ 


PP Ab doodet eoeb a 4ipk 


tot iden Ate tr eee 


J % · i. ²⅛¾—9b re EN: 
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As fo: the Certificarof the offence, andof Alchouſe 
the Recognuſance taken by two-Julkices of keeper- 
the Peace (one being ofthe Quorum) ofhim 
that hath obſtinatelie kept a common Ales 
houſe againſt the ſtatute, 5.E.6.cap.25. that 
is made a ſufficient conuiction of the ſame of: 
fence, without further Triall thereof to be had 
at the Selſions of the eate: the which, and 
je relt of that ſozt, J do —— 7 

k. 


Of Heating (or Tid) by 


Trauerſe. 
Car, XIII. 


8 be molt ſolemne and auncient 
1 2 Triall of the fact, agaynſt an dt 
tfendour that will not conkeſſe 
447 N. it, is that which we ſee per- 
fomed by the verdite ol twelue 
good and lawfull men of the Countrie: and 
it alſo doth beſt content and quiet the guiltie 
man, foz that it paſſech by his owne Countri⸗ 
men, Neighbours and Peeres, actoꝛding to 
the auncient libertie ofthe land, whereunto 
euery free bone man thinketh himſelfe in- 
heritable. 
And thereupon it is named (Mag. Cart. ca. 
29.) Legale iudicium parium Harun, the law⸗ 


full 
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95 tkull iudgement ot a mans olune Peeres q E- 
gqauals: becauſe, as the Nobilitie, ſo alſo the 
| Communaltie, are to be tried, in treaſon, felo- | 
nie, oꝛ miſꝑꝛiſion of treaſon, not the one by the 
other. but each by men of their own eſtate and 
calling: Jmeane by the wozd Nobilitie, ag 
ourowneLaw ſpeakech (which calleth-none 
Noble vnder the degree ol a Baron) and not 
as men of fozrajne countries do vſe to ſpeake, 
with whom euery man of Gentile birth is ac» 
counted Noble: fo; we daily ſee, that both 
Gentlemen aud Knights do ſerue in the Par- 
liament, as members ot the Communaltie, 
Powbeit, in caſes of fozcible Entrie, Rior, 
Rout, vnlaw full Aſſemblie, oz ſuch like, they 
of the Nobilitie ſhall be tried by twelue men, 
as well as other inferiour ſubiects, 3. & 4. Ph. 
& Mar. repozted by Daliſoun. 
This Triall happeneth befoze Iuſtices of ( 
the Peace, ſometimes vpon Trauerſe, ann 
ſometimes vpon Arraignment. 
But vet, ſome things be common to them 
both: Foz, it the partie charged, wil Demurre 
in Law vpon the euidence, the Iuſtices ought 
to recodd his Demurrer: So, if he will plead 
(in Juſtification) any matter ot Record that 
is befoze other Iuſtices they ought to giue him 
dap to bꝛing it in. Marr. So alſo, if the Iuſtices 
(thinking an Enditement to be void) haue dil 
charger the pꝛiſoner paying his fees: Roy 
chan 
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changd ol their opinion, they may ſtay him a = 
gaine, at auy time befoze Judgement, Fitzh. 
Endit. 27. : 
But ifhe plead a Pardon befoꝛe them, in 
which certaine perſons be excepted, aud the 
Queenes Atturney is not pꝛeſent to ioyne iſ⸗ 
ſue, that he which pleadech it is one ofthoſe 
that be excepted, then they themſelues may 
ſupply the office ofthe Atturney, in that be⸗ 
halfe. 8. E. 4.7. 

Wihereupon alſo J gather this generall The Queens 
learning, That they ought not to ſuffer the aduantage. 
Queene to be diſaduantaged, where it lyeth 
lawfully in their power to preuent it. 

Add if an Inditement be chalenged, fox 
fuch cauſe as theſe Iuſtices will not allow, 
then may they ſeale a Bill of that exception 
foꝛ the partie, if he will wꝛite and require it ac⸗ 
coding to the Statute, W. 2 cap. zo. as M. 
Marrow wniteth, | 
The Trauerſe tooke name of the French, Trauerſe. 
de Trauerſe, which is none other thẽ de tranf.. 
uerſo, in Latine, ſigniłying, on the other fide: 
becaule, as the Enditement on che one ſide 
chargeth the partie, ſo he on the other ſive 
commeth in to diſcharge himſelfe, Foz, wher⸗ 
as the Arraignment pꝛoteedeth vpõ him that 
is vnwillingly bꝛought in by pꝛoceſſe. che tra- 
uerſe is (fo2 the moſt part) __ tendered by 
th e partie ſelfe, 

To 


| | 
| 
i | 
1 
| | 
: 
| | 
1 
| 
i Þþ 
ag 
| 
i þ} 
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To Trauerſe an Enditement then, is to 


take iſſue vponthe chicke matter therol, which 


is none other to ſay, then to make contradicts 


on oꝛ to deny the point ofthe Enditement. Ag, 
in a pꝛelſentnient agaynſt A. fo; a high way o- 
uerflowen with water koz default of coming 


a ditch, which he, and they (whoſe eſtace he 


hath in certaine land there) haue vſed co 


ſcowe oz cleanſe: A. may Trauerſe, either 


wap there) oz that the vitch is ſufficiently 


_ ſcowzed:o2otherwiſe, he may Trauerſe the 
cauſe, viz. that he hath not that land, xc. oꝛ that 


he and they (whoſe eſtate, #c,) haue not vſed 
to ſcowte the ditch, 5.H.7.3. 

And this libertie of Traverſe is common 
ly reſtrained to Enditements of Treſpaſſes, 
Contempts, Riots, and other inferiour offen- 


tes, within the Commiſſion q; ſtatutes, autho⸗ 


riʒ ing the Iuſtices of Peace ; and is not vſual⸗ 


Ip extended to Treaſons o Felonies, ag you 


Trauerje be- 


ſhall hereafter ſee. | 
M. Brooke noteth,that it is not much vſed 


fore Iuſtices of tg Trauerſe Enditements befoꝛe Iuſtices of 


the Peace. 


the Peace, but rather to remooue them into 
the Kings Bench, and to trauerſe them there: 
Powbeit, common experience at this day can 
ſhew many Trauerſes befoze Iuſtices of the 
Peace alſo. 
And there is no doubt, but that as * 
0 
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ofthe Peace haue power to award Proceſſe, 

aud the parties alſo haue libertie to ſpeake foꝝ 
themle lues: So (hauing ſpoken) the Iuſtices 
may Heare ſ Determine of their ſpeach, whe⸗ 
ther it touch them in freehold,o2 otherwiſe. 

Fo although it be holden (2. R. 3.11: 19. 

H. 8. 1 1: & Fitz. tit. Aſſ. 44 a: f in other books) 
that a man ſhall not be receiued ta trauerſe a 
Preſentment, vnleſſe it do charge him in his 
freehold: yet Huſſey and Fairefaxe ſaid (5. H. , 
7.4.) that a pꝛeſentment( not concerning free- n 
hold) which is found befoze Iuſtices of the 
Peace, may be trauerſed: and whether they 
meant it ofa Trauerſe in the Kings Bench, oꝛ 
before Iuſtices of the Peace, it maketh no dif- 
ference, becauſe the reaſon is all one, that is, 
If Proceſſe be awarded, the partie may come 
in, and offer his Trauerſe, and otherwiſe the 
pzꝛoceſſe ſhould be in vaine. 

: Hereunto agreeth Moubray (41. E. 3. 26.) 
ſaping further, chat in a Leete ſuch a Precſent- 
ment is not Trauerſable,berauſe out of a Leet 
no ꝛoceſſe can be awarded vpon it. And this 
peraduenture is the reaſon ofthe booke (8. 
Ed. . cap. 5. and of M. Marrow) where they 
ſay, that a Pꝛeſentment of bloudſhed found 

inthe Shtrifes Turne, and ſent (as it ought 
tobee) to the Iuſtices of Peace, cannotbee 
trauerſed befoze them , as whereupon thep 
can neither make Proceſſe, noz — 

e 


— 


Stile of the 
Seſſions, 


Somerſ. 
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the partie by way ol Plen. 
* Dothatthisſeemetha generalllearning, 


chat whereſoeuer any Proceſſe ad reſponden- 


um, goeth out vpon ſuch an Enditement as 
is trauerſable, chere allo the partie may offer, 
and ought to haue, his Trauerſe againtt it. 
But Marrow ſaieth, that if a man be of an 
Enqueſt that endited him of Treſpaſſe, o ſuch 
like (lo that vpon the matter, he eudited him⸗ 
ſelfe) this is ſo ſtrong, that he ſhall neuer be 
receiued to Trauerſe. 

It is not my meaning to pelker this Booke 
with Precedents: But pct, fozaſmuch as in 
the Record ot one Trauerſe, there is at onte 
diſcouered the Stile of the Seſſions che Endites 
ment, the Pꝛoteſſe to aufwere, the Trauerſe it 
ſelfe,the Verdite, and Judgement thereupon, 
the pzoceſſe of execution, the yeelding of the 
parties, and the aſleſſement of their tines: ſo 
that it alone may ſerue in ſtead ot all, I truſt it 
ſhall not be troubleſome to inlert it, 


Lias, ſcilicet ad Seſſionem pacis, tentam a- 

pud Bridge water, in comitatuprædict. die 
Martis proximè ante feſtum Sancti Matthæi 
ApoFtoli,anno regni Dom. noftre Elizabethæ 
Dei gratia, Angliæ, Francia, & Hybernie Re- 
gine, ſidei defenſoris, Cc. viceſimo, Cor am Jo- 
hanne Stowell milite, Humfrido Walron ⁊- 
no magiſtrorum Curie” ¶ uncellariæ difte dom. 
; Reginæ, 
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Regine, & alijs ſocys ſuis Iuſticiarijs dictæ do- — 0 
mine Reginæ ad pacem in comitatu prædicto | 
conſernandam , Nernon ad dinerſas felonias, 
tranſgreſſiones & alia malefatla in eodem co- 

mitatu perpetrata audienda & terminanda af- 

ſignatrsper ſacramentum 1 Z. Imarorum exti- | 
nit præſentatum, quod lohannes Long, de cc. Enditement. 
R. M. de &c. & T. L. de &c. cum diuerſis a- 

bys ignotis malefattoribus, & pacis ditt. domine 

Regine perturbatoribus, modo guertino arraia- 

li, vniti, & aſſemblati, viceſimo die Tuly in nofle 

einſdem diet, anno &cC. Vi & armis ( vix.) Ba- 

rulis, pladys,clipeis, pugtonibuu, falcaftrit, & a- 

lys atmis, tam inuaſiuis, quam defenſiuis, apud 

C. &c. clauſum cuinſdam Wil. Willet (vocas 

tum B.) illicite, riotosè, & romose; fregerunt, & 
intranerunt; & octo plauſtra fœni ad valenciã. &c. 

ad tanc et ibidem exiftentia, de bonis & catal- 

{is dicti Willihelmi Willet ad tunc & 1bi- 

dem iniuſte & illicitè ceperunt & aſportanes 

runt, contra pacem dittæ Domine Regine, G&W. 

Et contra formam Statuti inde editi & prouifi, Per Proceſſe io 
quod preceptum fuut vicecomiti quod non omit- 1 
teret, & c. quin venire faceret eos ad reſponden- 

tum, (c. poitea q ſcilicet prediflo die Martis 

pro ximè ante feilum Sancti Matthes Apoſtoli 

anno viceſmo ſupradicto, coramprafatis Inſti» 

Ciarys venerunt prædicti I. L. R. M. & T. L. in 

proprys perſonis ſuis, & habito auditu Indicta- 

menti prædicti, ſeparatim dicunt, quod ipſi non 

„ Nun, i. ſunt 


— 


Ca P. T 3. 
Trauerſe. 


Iurie. 


Day giuen. 


Verdite. 
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ſunt inde culpabites, Et de hoc ponnnt ſe ſuper ; 


patriam: Er Adain Martin, qui pro Domina 


Regina in hac parte ſequittr ſimiliter &c. I. 
deo veniat inde [rrata coram Iuſticiariſs difte 
Domine Reg inæ ad pacem in comitatu prædicto 
conſeruandam aſſignatis, & c. ad Seſſionem pa- 
cis apud Welles, & c. die Martis proxime pot 
Epiphaniam Damini tunc proxime futuro te- 
nendam. Et qui, &c. Adrecognit. &c, Quia 
tam &c. Idem dies datus eft tam præfato Adam 
Martin qui ſequitur, &c. quam præfatis I. L. R. 
M. & T. L. &c. Ad quas quidem Seſſiones pa- 
cis, tentas apud W. prædict. in comitatupredi- 
Eo die cc. Coram Domino T. P. G. N. H. P. 
milit. & ſocys ſuis Iuſticiamis dictæ Dom. Regi. 
ne ad pacem in comitatu predicto conſernan* 
dam, Necnon ad dinerſas felonias, tranſgreſſio- 
nes, & alia malefacta in eodem comitatu perpe- 
trata audienda & terminanda aſſignatts, vene- 
runt tamprefatus A. M. qui ſequitur &c. quam 
præfati I. L. R. M. & T. L. in proprijs perſonts 
ſuis, Et Iuratores pra dicti per vicecomitem co- 
mitatus prædicli ad hoc impanellati, & exatti 
(viz.) Iacobus F. Gen. I. G. &c. ſimiliter 
venerunt, qui ad veritatem de præmiſſis dic en- 
dam triati & iurati dicunt ſuper Sacramen- 
tum ſuum, quod præclicti I. L. R. M. & J. 
L. culpabiles ſunt, & eorum quulibet culpa- 
bilis eit de tranſgreſſione, contemptu, & riotto 


prædictis in Indittamento pr.adic lo ſuperns ſpe- 


cificatis, 
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cificatis, modo & forma pront ſuperius. verſus 

eos ſupponitur : Ides conceſſum eit per curiam, ludgement. 
quod prædicti I. L. RM. & T. L. capiantur ad SY 
ſatiſfaciendum dict. Dominæ Regine de finibus Capias pro fine. 
ſuis occaſione tranſgr eſſionts, contemptus & ri- 

| ottipredift, Qu quidem J. L. R. M. &. T. L. ad Pornntſein 
ture & ibidem præſentes in Curia petierunt ſe — N 
ad ſinem cum diftta Domma Regina occaſione "IG 
predicta admitti Et inde ponunt ſe ſeparatim _ 
in miſericordiam D. R. Et aſſeſſatur finis einſ< Fine aſſeſſed. 
dem I. L. per Infticiarios prædictos, ad g. libr. 6. 

ſol. 8.denar. Et finis eiuſclem R. M. Aſſeſatur 

ad 20, ſolid. Et aſſeſſatur finis eruſdem T. L. ad » 
gum, libr as, bon & legalis monetæ Angliæ, ad 

ou G ſum dictæ Dom. Regine. 


And this is to be noted, that this Record Enditement 
was afterward remooued into the Kings 
Bench, and that the partie was diſinif- 
| ſed there, fo2 want ofthoſe woꝛdes 
in the Enditement, that pou 
ſee vnderlined in other 
letters, in certaine 
partes ofthe 
lame, 


Maß 
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Of Triall vpon Arraignment, and 


therewithall of the Triall of Felonies, 
and what Pleas or other helps may 
be vſed therein. 


mti. 


Difference f Rraignment aud Trauerſe, da not 


— (bo much differ in the nature (o ſub: 
— — aaunce) ofthe Triall it ſelfe, as in 
Pe N the ozdet o2 vſage ofthe ſame, Foz 
as there is no Enditement, Trauerſable by 
the partie, but that he may alſo be arraigned 
vpon it: So like wiſe is there no enditement, 
whereupon the partie may be arraigned, but 
that he may alſo (if he will) tender his Tra- 
uerſe vnto it. 

The vifference then ſtandeth in this, that 
tommonly he ( which is to be arraigned) cont- 
meth in by conpulſion of bond, © Proceſſe, 
and is touched with matter concerning life 
and death, oz ſome ſuch hainous offence, and 
pleadeth generally Nor guiltie to the En: 
ditement, 

Commonly J ſay, becauſe alchough he 
come in freely, oʒ be endited of ſome inferiour 
offence, yet he map be neuertheles arraigned? 
neither is he of neceſſitic dꝛiuen to plead Not 
guiltie ( which runneth to the fact) but map(if 
the caſe wil ſuffer) plead a Iuſtificatiõ o mat⸗ 

ter in Law though it be in caſe of Felonie. 1 
b 


„ 
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It ſeemeth to haue boꝛrowed the name out 
ofthe woꝛd Array, eicher ol the pannell oꝛ Ju⸗ 
rie: becauſe he that is arraigned, muſt be tri: 
ed by them, being firſf called, arraied, ſwozne, 
and tried, in oder foꝛ that ſeruice: oꝛ els, ot the 
array of the pꝛiſoners, that be peruſed and ar- 
raied in oder befoye they come to triall. 
At q ſpoubd here rip vp, and pꝛolecute at 
full (as the place offereth me occaſion) the 
whole learning that belõgeth to the Arraign- 
ment and Triall of Felons, as well fox the ta⸗ 
king ol Chalenge and pleading of Iuſtificati- 
on, matter in law, pardon, an other time ac- 
quite, and an other time attaint : ag alſo fo2 
the hauing of Sanctuarie,t ſauing by clergie: 
Iſhould but Actum agere, and yet not do it 
halfe ſo well as you may find it in M. Stan- 
ford: beſides the which,. J ſhould endeuour to 
teach them, of whom J my ſelfe may better 
learne, ſeeing that the vſe of theſe matters is 
either reſerued till the comming of the graue 
Iuſtices of gaole deliuerie, o; els is perkoꝛmed 
by other men of law that can enfo2me them- 


ſelues ſufficiently therein , And pet conſide⸗ 


ring that theſe things do many times fall in 


ble, aud that it were vaſeemly fo2 our Iuſtice 


of the Peace to be altogether ignozant therin, 
J wil ſhoꝛtly run ouer thẽ, if firſt J may offer 
to conſideratid a point oꝛ twaine, wherof it pe⸗ 
tuliarly hehoueth our Iuſti. to be aduertiſed. 

| Ru. iii. The 


* 
U 
—— aw 


Felonies not 
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The firltchingis, that there be ſundꝛy 


rriable before Felonies, and ſame Enditementes of Felg: 


Juſtices of 
Peace. 


nies allo, the which (as it ſeemeth to mee) 
Iuſtices of the Jeace can not heare, oz trye 
at all: the ſecond, that in the handling of 
thole very Felonies wherewith they maye 
deale, there bee vet certaine conſideratious 
pecultar to the Iuſtices of the Peace onelp, 
and not common to them with other lud- 


ges. i 
Iuſtices ofthe Peace cannot heare the triall 
of the Felonie fo2 vſing Witchcraft op Sor- 
cerie, whereby any man is but onelp hurt in 
body, oꝛ goods: becauſe it is made Felonie 
by the Statute (5. Elizabeth, capitulo 16.) 
after a foꝛmer conuiction onely : the power 
whereok is not committed to the Juſtices of 
Peace : aud ſo they can take no knowledge 
ofthe Record thereof, not being befoze them: 
ſelues. i 


Ok the ſame ſoꝛt is that Felonie foꝛ Forge- 
rie by the Statute (q. Eliz. ca. 1 4.) after ton 
uiction fo2 a foꝛmer offertce 3 and that Felo⸗ 
nie (after a foꝛmer conniction alſo) fo2 ſlaun- 
derous ſpeach againſt the Queenes Maieſtie, 
in offence ofthe Statute made 23. Elizabeth 


cap. 2. 


Neither doth che hearing and triall of that 
Felonie of a ſeruant (taking the goods ok his 


maſter 
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mafter after his death , belong (as J haue 
ſayd) to the Iuſtices of Peace in the Coun⸗ 
trey: becauſe they cannot take notice of his 
default in the Kings Bench, by which default 
it firſt beginnech to be Felonie: (33. Hen. 6. 


cap. I.) 


The like, though koꝛ vnlike reaſon, is tobe 


ſayd, o the Felonious embezelling of any the 
Records of the Courts at Meſtminſter, againſt 
the Statute 8. Hen, 6. cap. 1 2. And ol an Ac- 
ceſſorie in one Conntie, where the Felonie 
was done in an other Countie, vpon the Sta⸗ 
fate 2. & 3. Edwards. capitulo 24. becauſe 
the iurildiction ouer theſe Felonies, is not 
committed to the Tuſtices of Peace, but re⸗ 
mitted to other Iudges , by the very ſame - 
Dtatutes. | 

Aud ſo ofthe Felonie ofconſpiring the 
death of the King, oz of any Lorde of the 
Realine, oz of any of the Kings Counſell, oz 


ofthe Steward, Treaſurer, o2 Controller of 


the Kings houſe, becauſe it is to bee tried by 
them ok the Checkroll af the ſame houſehold, 
3. H. 7. cap. 14. | | 
- Furthevmoze; they cannot make Triall of 
ſuch as were endited of Pelonie befoze the 
Coroners, oy, befoꝑe the Iuſtices of Gaole de- 
liverie, oz of Oyer and Terminer, ifthe ſame 
perſons were not Iuſtices of Peace alſo in 
Nn. lit, the 


2 
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the ſame Shire, ſoas the Enditements may 
be vnderſtoode to be taken by them ag befoze 
Juſtices of the Peace; fo2 their Commiſhon 
and authozity extendeth onely to ſuch as ſtand 
endited, befoze themſelues, oz fozmerx Iuſtices 
ofthe Peace, oz the Sherife in his Turne. 

Things pecu · Thus farre of the firlk point: Touching the 

liar to luſtices ſecgnd,it ſeemeth, by Marr. (aud M,Fitzh,Fol, 

ofrne real 16. )that albeſt two luſtices of the Peare, (che 
ot kelonies. one of them being ofthe Quorum ) may heare 
and trie Felonies: pet no Iuſtices ofthe Peace 
haue authonitie to deliuer Felons, by pꝛocla⸗ 
mation, oꝛ without ſufficient acquitall: no} pet 
to deliver ſuch as be in pꝛilon foz ſuſpition ot 

Felonie. 

FJ sz they muſt pꝛoceede by enquiring, hea: 
ring, and determining, as their Commiſlion 
appointeth them, & not ridde the Gaole other. 
wiſe, as the Iuſtices of Gaole deliuerie may 
doe. Andtherefoze, ſuch perſons, (if they tan 
not be endited ) muſk eyther remayne the com- 
ming ofthe Iuſtices of Gaole veliuerte, as the 
common maner now is ; elſe (being remoo⸗ 

a ued into the Kings Bench) they may be deli 
ucredthence vpon the Mit de geſts & fama, 
as the old oꝛder was, oz by ſuch other meane 
as they ble at this day, 

Theſe lIuſtices can take no appeale of any 
approuer, no2 other, befoze them, ſap all the 
Iultices ofthe Common place, 2.H.4.19: * 
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ſo is it clearely holden, 9. H. 4. i: becauſe their 
Commiſſion ſtretcheth not ſo farre, but onely 
to ſuch Felonies as fall out by Enquirie be⸗ 
foze themſelues, oꝛ their fozmer fellow Iuſti- 
ces, howſoeuer the booke (44-E. 3. 44. vpon 
the Statute,5.E.3.c.11.)o2the Statute (8. 
H. 6. cap. 10.) map ſeeme (to a running Rea: 
der) to allow that power vnto them. And ther⸗ 

foze,as M. Stanford (fol, 95) doubteth of this 
matter: So J do aſſure, that the pꝛeſent koꝛme 
ofthe Commiſſion of the Peace, is (in that 
part of the laſt Ai gnauimut) different from 
the courſe ofthe Commiſſions of thoſe fozmer 
times, wherein the determination of Felonies 
was expꝛelly reſtrained to the only ſuite ofthe 
King: and ſo you may ſee it in the Records of 
the Tower, 15. Iul. I 3.R.2. Patent. parte. i. 
membran. 2 5. | 

--'Buthowſoecuer that be, yet ſeemeth it to me 
no leſſe reaſonable, then ſeruiceable, that if 
pue Felon will accuſe an other befoze Iu - 

ſtices of the Peace,thep may take his confellt: 
on and repꝛy him, and thereupon caule the o⸗ 
ther to be enquired of, and lo pꝛoteed agapuſt 


Fourthermoꝛe, they cannot arraigne a man 
vpon his abiuration,ſajth Mar. 

It hath alſo bene thought vnmeet chat they 
ſhould trie a felon the ſame day in which they 
awarded the venire facias, againlt the Iurie. 

22. 


3 * 
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22. Ed. 4. A4. Fitzh. Tir. Corane 44: but that 
hath no neceſſitie, and the lam is now other: 
wiſe taken, 

Marrow ſaieth, that they cannot award the 
Whit, Venire facias tot matronas, tu trie whe: 
ther aWoman (arraigued befme them) bee 
wich child, oꝛ no: but, ſeeing it ſtandeth with 
law and reaſon, to ſap her foxthetime- (that 
the child may be preſerued )- I tan nat but 
doubt ol his opinion, i 

They may cine Cleargie toa F elan, if the 
Ordinarie (o2his Deputie) be pꝛeſent to take 
him: but if they be abſent, he muſt be repyied, 
becauſe (as Marrow ſaith). theſe Iuſtices can 
ſet no fine vpon the Ordinarie,fo2 his abſence: 


- nomoze, then if he will accept one to read as 


a Clarke, where in truth he cannot read at all. 
But ik vou looke vpon M. Stanford (lib. 2.c. 


45.) he will perlwade vou, that the Ordinarie 


is not che Iudge, but a Minifter,in the triall of 


Cleargie: andthat Cleargie may lamfullp be 


given and allowed in his abſence. 5 
Of the Fine fo2 his default at theſe Seſſi 
ons. am doubtfull, as I haue ſaid befoze: but 
touching the allowance of Cleargie to the of 
fendoꝛ, J ſee no cauſe at all, why it may not 
belong to the Iuſtices of Peace as well as to 
other Judges : ſeeing that they be Iudges of 
the felony.as other Iuſticesare:and otherwiſe 
all men might be defeated of that pꝛiuiledge. 


Marrow 
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- Marrow ſaieth alſo, that if Bygamie (that 

vngodly andpopiſh counterplea)t had bene al⸗ 
leaged againſt one that pꝛayed his Cleargie, 
the Iuſtices of Peace could not haue wmitten 
tothe Ordinarie to certiſie the ſame. But let 
that paſſe, as not worth the debating, . 

Amd ika man(outlawedof Felony by Pro- 
ceſſe befke the Iuſtices of eate) be bought 
before them, auddo alleage, thathe was (at 
the time of the Utlawye pꝛonounced) out of 

the Realme inthe Queens ſeruice vnder ſuch 
Capitaine: o that he was then imꝑꝛiſoned 
in an other Countie: they tan neither wꝛite to 
the Capitaine, uo; into the Countie, vy the o 
pinion of Marrow. TMAhich if it be fo,it ſhall be 
good to learne further, what they ought to da 
with the pꝛiſoner in ſuch a cale. th 

Thus much only ol things retraining the 
laſtices of Peace in the Triall of Felonies: 
wherein alſo they are not now adayes much 
octupied, the rather becauſe they deferre it till 
the comming of the Iuſtices of Aſſiſe, by rca⸗ 
ſon that the Statutes(1.8 2. Ph. & Ma: c. 13: 
& 2. & 3. Phil. & Mar. c. 1 o.) do eniuine them, 
to Certifie nt the next generall Gaole deliue⸗ 
rie, both the Examinations & bonds that they 
ſhall cake, concerning Felons aud ſuſpects 
that are bꝛought befoze them. 

This I map.adde(not as a reſtraint, but fot 
an enlargement of the authozitie of Indices 
; 0 
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Chalcnge, 


of the Peace) that if they ſee cauſe, & do wite 
to the Clarke of the Crowne of the Kings 
Bench fo; the names ol any perſous being o. 
ther where attainted of Felonie by Vtlawrie, 
92 being clarks conuict 02 attainted: he ought 
(without delay, and vuder the paine of xl. g.) 
to certifie the ſame vnto them, together with 
the canſes of ſuch attainder,oz conuiction, 34. 
H,8.cap.14. | 

Thelethings thus pꝛemiſed, Let vs nom 
ſuppoſe all impediment to be remooued, and 
ſet we the Felon at the barre, readie ta take 
whatloeuer aduantage of Chalenge, plea, oz 
other benefite that may be allowed vuto him. 

It was euer permitted, that the Pꝛiſoner 
might chalenge ſo many of the Iurie as he 
would ( ſhe wing la wfull cauſe fo2 it)as name 
Iy,to ſay, that he (whom he chalengeth) was 
one of the Iurie which did endite him: f;, 
ok ſuch an one it may be thought, chat he will 
not kalliſte his foꝛmer oath, 25. E. 3. cap.3: 0: 
to ſay, that he hath not lands of the cleare 
yeerely value of fortie ſhillings for, ſuch au 
one is diſabled,2.H.5.ca.3:erceptitbe in Ci. 
ties, 02 ſuch other franchiſes, where the value 
is meaſurev by foztic pound of goods mooue⸗ 
able. 23.H.8.cap.1 ; :o2toſap,thathe is not 
probus, o legalis, becauſe he hath bene attain- 
ted uf Felonie, Forgerie, Periurie, q ok ſuch 
like as are ſhewed beloze. 


The 
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The common law hath alſo (in fauour of 
life)allowed vnto the pꝛiſoner his perempto- 
rie chalenge, without ſhe wing any cauſe foz it. 
But vet, foꝛaſmuch as it was long time doubt⸗ 
ful, how many he might ſo chalenge, che ſame 
was put into certaintie (by the Statute, 22. 
H. 8. cap. 14) and reſtrained to the number of 

20. ꝓerſons at the moſt. 

Now it the triall be of an Alien boꝛne (fo? 
Felanie, o2 Murder committed by him) the 
Turie ſhall be de medietate /ingue, that is, halt 
of our Nation, and halfe of Strangers: except 
it be in the caſe of a Scot, whole Jurie ſhall be 
altogether Engliſh, as well becauſe he ſpea⸗ 
keth our language, as alſo foy that he is repu⸗ 
ted a ſubiect and not an alien. Collectum Drar. 
304: & 357. 

This ſhoztly of chalenge: which is but di⸗ 
latoꝛie, and to winne time: and therfoze let vs 
now heare what he may plead in chiefe ag it 


bere, and fo2 the ſafetie ok his life. 


Tfthe pꝛiſoner haue bene at any time be: 
foe lawtully acquited of the ſelfe ſame Felo- 
ny q haue bene oꝛderly attainted of any other 
felonie, he may ſafely teſt vpon it. Fon, as it is 
vnreaſonable, to dꝛaw a mans life into double 
daunger koꝛ one ſingle offence * So is it alſo 
vnpꝛolitable, to condennte Him that is already 
attainted, Corone Fitzh. 13 2: & 28. E. 3. 90. 


And koꝛ the p2Nfe of either of theſe his alle: 


gations, 


Cap. 14. 


An other time 


acquite. 
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gations, che Iuſtices ought to allow vnto him 
conuenient time foꝛ the bꝛinging in of the Re- 
cord of the court where he was fo acquited, 
0) attainted, ¶ vrone. Fitz h. 232. 

But becauſe each of theſe two points hath 
his ſeuerall conſideration in that which doth 
remaine, J alſo will hencefootth handle them 


apart 

Tf the pziſonerbe now arraigned of a Fe- 
lonie, by the name of A. B. (by which name, 
as alſo by the name of A. C. he is wel inough 
knowen) then may he ſay, that he was be: - 
fore time acquited ofthe ſelfe ſame Felonie, 
befoze ſuch, 02 ſuch Jultices, by the name of 
A. C. auetring that he is the ſame perſon, 
and that he is knowen by the one and the o⸗ 
ther calling. Lib. Aſſ. 26. pla. 1 5. & 11. H. 
4. 93. So, if he bee arraigned of the Mur- 
der of à man (ſuppoſed by che Enditement 
to be ſlayne in the 30. yeere of her Maieſties 
raigne)he may plead, that he was befoze time 
acquited of the Murder of the ſame man, auer⸗ 
ring that he was ſlaine in ſome other peere, 
Lib. Aſſ. 2 2. pl. 5 5. 

Foz, 480 in the foꝛmer caſe, the ſame man 
map beare two names: ſo, in the latter, one 
perſon cannot be twiſe killed. 

But if the Felon were firſt acquited vpon 
an Euvitement, which did not compꝛehend 
ſufficient matter of 7 elonie in it: that will 

not 
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nat helpe him now, becauſe his life was ne⸗ 
uer put in ieoperdie thereby : in ſo much as 
ik he had bene found guiltie thereupon, yet 
the Court would haue deliuered him, Stan- 
ford 106. Yowbeit, if the Enditement had 
good matter in itſelfe , then may no Errour 
(committed in the Proceſſe) take the bene⸗ 
ite ofthis plea from him, ſeeing that he was 
arraigned vpon the Enditement, and not vp⸗ 
on the Pꝛoceſle. 9. Hen. 4.2. & Corone Eitzh. 


444. 

Againe, ik he that ſtole goods were acqui⸗ 
ted in a Countie where he ought to haue bene 
tried foz them, that is no lawfull acquitall to 
ſaue him from triall now: nomoze, then if 
a man were acquited of murder in an Ap- 
peale, atthe ſuite of a yonger bzother during 
the life of the elder: that is of no ſuch fozce, 
but that he ſhall be arraigned at the ſuite of the 
Queene againc. Stanf. 105. & 106: & 21. 
H. 6.3 1. 

Laſtly, he that is acquited as principall to 
a Felonie, may neuertheleſſe be arraigned as 
au Acceſſorie (after the offence done) to the 
ſame Felonie : becauſe it is not the ſame, 
but another ſubſequent, and diuers offence. 
And pet, ſhall hee neuer bee arratgned, as 
an Acceſſorie (befoze the offence) to the 
ſame Felonic : becauſe, (as J haue ſapd here: 
tofoze) the Acceſlozies befoze the * 
E 
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bethe very cauſes of the fact, æ do (as it were) 
inſeperably concurre witch the principal, and 
be pzeſent with him in the doing of the fame, 
lib. Aſſ. 27. pl. Io. & Stanf.1o5, 
Now on the other ſide.ſince nothing tan be 
had ok him that is already attaintev, and hath 
thereby loſt whatſoeuer he might kozfaite: it 
hath always bene thought meet to allow him 
to plead it: and it is to no purpole to arratgue 
him of new, fo2 that, oz foʒ any other Felonie, 
except it be in a ſpecial caſe,o2 two, foꝭ the be⸗ 
nefic of other perſons, which M. Stanford hath 
briefly noted fot vs. | | 
The firſf, is fo2 the aduauntage of the 
Queene: Foz, ifhe that is attainted of Felo- 
nie, hath alſo committed Treaſon, then may 
he be arraigned ofthe Treaſon, notwithſtan- 
ding the fozmer attainder, to the end that her 
Maiĩeſtie may haue her pꝛerogatiue in the EG 
cheat of all his lands, of whatſoeuer other 
lowes they ſhall be holden. 1. H. 5. 5. And pet, 
if that Treaſon were committed after the at- 
tainder fo2 the Felonie, then (in the opinion of 
M. Stanf.) the tit le of Eſcheat (which by that 
attainder did acerew to the other lojdes) can 
not be deueſten and taken krom them, by the 
ſubſequent Treaſon. | 
The ſecondis, fox the contmoditie of Sub- 
ects, as incaſe where diuers men be robbed 


ol their goods by a Felon : there (though 
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be attainted at the ſuite ofone) yet ought he 
alſo to be attainted at the ſuite of the reit: 
that each one of them may thereby haue re⸗ 
ſtitution o his goods, whereof otherwiſe (fo2 
want ok ſuite) he ſhould be denied. Stanford. 
$69.5 77) 206M en | 

But now, if he that was thus attainted,do af: 
tet ward obtaine pardon of that felonie wher⸗ 
dhe was attainted, then is he reſtoꝛed to the 
law, and is made anſwerable to all ocher Fe⸗ 
lonies that were committed by him, before the 
time ok that Felonie, whereupon his attainder 
was xrounded. 6. H. 4.68. . 


Am ik a mau do commit two lundꝛzy Felo- 


nies, and (being arraigned vpon the one / ſtan⸗ 
deth mute atthe barre, and hath thereloꝛe his 
iudgement to be preſſed: yet may he be ar: 
raigned vpou the other Felonie, notwithſtans 
ding the foꝛmer iudgement: becauſe it is none 
attainder at all, fot his offence wherewith he 
was charged, but onely a puniſhment inflicted 
by the law, vpou his contumacie, æ ſtubburne 
ſilence. Collection Dyar. 308. 


Uiliich this there was woont to be matched Another time 
the plea. That the priſoner was another time conuict. 


conuict of Felonie, and deliuered to the Or- 
dinarie to make his purgation: which alſo 
was ofequall foꝛte (with the fozmer) to ſane 
him from new arraignment. But the lawe of 
dur time hath wooꝛthily taken that plea from 

D 0, i. the 
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Generall 
pardon. 


the olfendoꝛ, and the offendor himſelfe from 
the power ofthe Church, 


Foz, as the allowance of the booke pꝛocee⸗ 


ded krom the pꝛide of Churchmen : Euen ſo 


were theſe conuicts ridiculouſly purged by 
them, Foz which cauſe,the Statute (18.Eliz, 
cap.6.) hath ozdained, not ouly that (after al 
lowance of Cleargie, and burning in the 
hand) the pziſoner ſhall be enlarged: but alſo 
that he ſhall be put toauſwer to all other Fe- 
lonies,wherofhe is not befoze acquited, con- 
uicted, attainted, oꝭ pardoned. Aud therefoze, 
leauing it, let vs ſee how the offeuvour may 
be holpen by pleading, and paying allow- 
ance oi the Queenes pardon, | 
The pardon whereof the partie may haue 
aduantage, is either generall oz ſpeciall: by 
generall I do here meane that, which is giuen 
by Parliament to all men generally, o; with 
the exception of ſome few perſons, And ok this 
pardon the court ought ol dutie to giue allow 
ance, though the partie neither plead it, no 
will accept the benefit of it. But, if it make 
ſpeciall exception of ſome perſons, then mulk 
the pꝛiloner alleage that he is none of thoſe 
that be excepted, vnlelle the act it ſelfe do ſay, 
that he hall be holpen by it without any ſuch 
pleading, 1.H.4.39.& Stanf. 103. 
Touching this ſoꝛt of pardon, J will only 
lay downe thele few caſes: The — 
| ay 
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had killed his maſter) was endited ok volun⸗ | 
tarie murder, without the woꝛd proditorie, 
and was therupon arraigned, and found guil⸗ 
tie, But becauſe the offence was petite trea- 
ſon indeed, and petite treaſon was then par: 
doned by the Parliament (5.Elizab.) though 
murder were therein excepted, Juſtice Welſh 
thought it meet to repꝛie the pꝛiloner, without 
giuing iudgement vpd him, Col. Dyar. 235. 

A man ſtroke an other in Febr. (13. Eliz.) 
whereof he died in Tune next following, in 
which meane while all Felonies, offences, in- 
iuries, and miſdemeanors, were pardoned by 
Parliament : and he was diſcharged by that 
pardon, becauſe the ſtroke was the offence a: 
gainſt the Queene, and that was paſt # par- 
doned though the death did afterward enſue 
vpon it, {omment.401. 

One that had committed Manſlaughter, 
was endited of murder, and thereupon vtlaw⸗ 
ed: afterward, the parliament pardoneth all 
offences, cc. except perſons vtlawed, or at- 
tainted of murder: the partie reuerſeth the vt⸗ 
lawzie, and then is arraigned of manſlaugh- 
ter: and it was much doubted, whether he 
Gould be diſcharged by the pardon, becauſe 
the perſons vtlawed were ercepted, whereas 
if the offences onelp had bene excepted, it 
would haue made no great queſtion, 29.Eliz, 
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the offeuvo2, andthe offendor himſelfe from 


the power ofthe Church, 


Foz, as the allowance ofthe booke pꝛocee⸗ 


ded fromthe pꝛide of Churchmen: Euen ſo 


were theſe conuicts ridiculouſly purged by 
them, Foz which caule,the Statute (18. Eliz. 
cap-6.) hath ozdained, not ouly that (after al 
lowance of Cleargie , and burning in the 
hand) the pꝛiſoner ſhall be enlarged: but alſo 
that he ſhall be put to auſwer to all other Fe- 


lonies,wherofhe is not befoze acquited, con- 


uicted, attainted, oꝛ pardoned. Aud therefoje, 
leauing it, let vs ſee how the offeudour may 
be holpen by pleading, and pꝛaping allows 
ance ot᷑ the Queenes pardon, | 
The pardon whereof the partie may haue 
aduantage, is either generall q ſpeciall; by 
generall J do here meane that, which is giuen 
by Parliament to all men generally, oz with 
the exception of ſome few perſons. And ok this 
pardon the court ought ol dutie to giue allow 
ance, though the partie neither plead it, no 
will accept the benefit of it. But, if it make 
ſpeciall exception of ſome perſons, then mulk 
the pꝛiſoner alleage that he is none of thoſe 
that be excepted, vnleſle the act it ſelfe do ſay, 


chat he ſhall be holpen by it without any ſuch 


pleading. 1 1. H. 4. 39. & Stanf. 103. 
Touching this ſoꝛt of pardon, J will only 


lay downe thele few caſes: The — 
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had killed his maſter) was endited ok volun⸗ 
tarie murder, without the wozd proditorie, 
and was therupon arraigned, and found guil⸗ 
tie, But becauſe the offence was petite trea- 
ſon in deed, and petite treaſon was then par: 
doned by the Parliament (5.Elizab.) though 
murder were therein excepted, Iuſtice Welſh 
thought it meet to repꝛie the pꝛiſoner, without 
giuing iudgement vpd him, Col. Dyar. 235. 

A man ſtroke an other in Febr. (13. Eliz.) 
whereof he died in Iune next following, in 
which meane while all Felonies, offences, in- 
iuries, aud miſdemeanors, were pardoned by 
Parliament : and he was diſcharged by that 
pardon, becauſe the troke was the offence a: 
gainſt the Queene, and that was paſt & par- 
doned though the death did afterward enſue 
vpon it. Comment. o 1. 

One that had committed Manſlaughter, 
was endited of murder, and thereupon vtlaw⸗ 
ed: afterward, the parliament pardoneth all 
offences, cc. except perſons vtlawed, or at- 
tainted of murder: the partie reuerſeth the vt⸗ 
lawzie, and then is arraigned of manſlaugh- 
ter: ànd it was much doubted, whether he 
Gould be diſcharged by the pardon, becauſe 
the perſons vtlawed were excepted, whereas 
if the offences onelp had bene excepted, it 
would haue made no great queſtion, 29. Eliz. 


Report Crompton. 
Do. it, The 


CAP. 14. 
Special] par- 


don. 
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The ſpeciall pardon, ought to be pleaded 
vnder the great Seale of England: fot, that 
authozitie which ſome ſubiects in auncient 
time had to graunt pardon, is reſumed by the 
Statute, 27. H. 8. cap.24. 

And with this pardon, the partie ought to 
bing a Writ of allowance, teſtifying that he 
hath found ſuerties fo his good port, acta 
ding tothe Statute, 10. E. 3. c. 2. Dowbeit,that 
matter is many times diſpenced withall, by 
meanes of a Non obſtante, that may be put in 
to the pardon, Com. 502. But let vs pet lee, 
what the pardon hath within it. 

Ik the pardon doe agree with the Endite- 
ment, as well in the name, ſurname, and addi⸗ 
tion ofthe partie, as allo in the point of the of: 
fence that is to be pardoned: then is there no 
thing to be ſayd againſt it. But, ik the pardon 
be ok all Felonies, that will not diſcharge him 
of petite treaſon, noꝛ murder at this day (ex- 
cept it containe them in ſpectall woes) al 
though befoze the Statute (13. R. 2. ſtat.2.c. 


1.) ſuch a pardon was auaileable inough foz 


them. Neither is ſuch a pardon ſufficient to 
ſaue the life ofhim that is attainted of Felony, 
vnleſſ it haue woꝛds to pardon the attaindor, 
and execution.g9,Edw.4.29. Mo mote,thena 
pardon ofthe attaindoꝛ and execution, will de 
liver him without woꝛds to pardon the Felo- 
nie it ſelfe, 8. H. 4. 2 1. So, where the partie is 


abiure 
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abiured fo2 the death of a man, the pardon 
muſt of neceſſitie cary wozdes of abiuration. 
(orone Fitzh. 1 24. 

And ik the Queene do pardon to a Gaoler, 
the eſcapes of pꝛiſoners being in his ward foꝛ 
Felonie 02 treaſon: that ſhall extend to negli⸗ 
gent eſcapes onely, and to non other. Grants, 
Fitzherb. 37. So if ſhe pardon two men all 
Feloniès done by them, oz any ot them, that 
wil L not ſerue them apart, becauſe the firſt 
woꝛds be ioynt, and not ſeuerall, whereas all 
felonies be of themſelues ſeuerall. 22. E. 4.7. 
Foz, in all cheſe, and the like caſes, howfoeuer 
the fauour of life may deſire liberall interpꝛe⸗ 
tation:yet ( foꝛaſmuch as the offence is againſt 
law) the grace and diſpenſation of the Prince 
may not be ſtrained beyond the woꝛds. 


The laſt helps fo2 the pꝛiſoner, be Sanctu- Sanctuaric & 
arie and Cleargie, where his caſe will afooꝛd C!carpic. 


him the one, oꝛ the other of thẽ. Foꝛ, if he were 


taken out ok Sanctuarie, he ought to pzap (at 


the firſt) to be reſtoꝛed: and if he can read, he 
map (at any time) deſire of the Iudge the al- 
lowance of his booke. 

Pow each of theſe began at the firſt, and 
grew in time to be full ſummed, oz how they 
ſhzunke agayne, and how their gaieſt fethers 
were at laſt ( by one and one) pulled fromtht: 
Imap not here ſtand to diſcourſe, though it be 
a piece, wooꝛthy both the handling & hearing. 

Oo. ii. But, 


CAp. 14. 
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But, fozaſmuch as our Statutes doe many 
times match theſe twaine together, J will 
likewiſe dꝛaw them foozth, as J ſhal fall vpon 
them, ſhewing pou where the one oz the other, 
oz both, be denied to the pꝛiſoner. 

In the caſe of Treaſon foz counterfaiting 
of mony, there is none allowance of Clergie: 
fo} it is not giuen in any treaſon, 19.H.6.47. 


Once, or moefKWhere Clergie lieth it is grantable but oute 


times. 


Bigamy. 


Baſtard. 


Woman. 


Witches, &c. 


to one perſon, except he be within holy or- 
ders: fo ſuch an one may haue it often. 4. H. 
7. c. 13: 1. E. 6. c. 1 2: & Stanf. 135. 
Bigamus, (that is to ſay, he which hath 
bene twiſe marted,o2 which hath maried a wi⸗ 
dow) may haue his clergie at this day, though 
in oldtime it were a good counterplea àgaiuſt 
it. Collect. Dyar. 201. 
It was woont to be doubted, whether a Ba- 
ſtard might haue the benelite of clergie: be: 
cauſe he could not be a Prieſt without ſpeciall 


- diſpenſation, Brooke, Baſtardie.46. 


And it was agreed by all the Iuſtices (2. & 
3. Phil. & Mar.) that a woman ſhall haue none 
allowance of Cleargie : but ſhe may haue (fv: 
once onely) the benefite of her belly, if it be 
found by women thereto appointed that ſhe ts 
with child. Report Dalyſon, 

Coniurers,o2 Witches their atders oz cout 
ſelloꝛs, ſhal neither haue Sanctuarie, noꝛ Cler- 
gie. 5. Eliz. ca. 1 6. 

The 
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The Receivers (oz aiders) of Seminarie leſuits, &c. 
prieſts, o Ieſuites, are to be denied the fauour | 
of Cleargie. 27.Eliz.cap.2. . 
Such as conſpire to burne, take o2 ra e, ec. Take caſtles, 
any Caſtle oz bulwarke ofthe Queenes, ſhall 
— neither Sanctuarie no Cleargie. 14. E- 
2. ca. 1. | | 
De ſhall haue no — that committeth Rape: Burgh» 
any felonious Rape, Rauiſhment, oz Burgh- larie. 
larie. 1 8. Eliz. ca. 6. 
Noz he which carnally and vnlawfullp a- Rauiſh infant. 
buſeth any Woman being within the age of 
ten peeres. 1 8. Eliz. ca. 6. 
Noz he which committeth the deteſtable Buggery. 


ſinne ok Buggerie. 25. H. S. cap. 6: & 5. Eliz. 


cap. 17. 

There lieth no Cleargie no) Sanctuarie fo) 
him, which committeth wilfull murder dz poi- Murder. 
ſoning, of malice pꝛepenſed: oz which rob- Robe in hien 
beth an other in, oꝛ nigh the high way: 02 way. Y 
which ſtealeth any horſe o2 hozſes, gelding, Horſe. 
oz gelvings,mare,so2 mares: 2 ſtealeth goods 
out ofanp Church oz Chappel: oꝛ which bzea- Church. 
keth any houſe feloniouſly by day oz night, a: Houſe, 
ny perſon being in it: oz which robbeth any 
perſon in any part of his dwelling houſe, him⸗ 
ſelfe, his wife, childꝛen oz ſeruants, then being 
there, oz within the pꝛecinct thereof,and being 
lleeping oꝛ waking. 23. H. 8. c. 1:3 2. H. 8. c. 3: 
1. E. 6. c. 1 2: 5. E. 6. c. 9: & 2. & 3. E. 6. ca. 3 3. 

Do, iii. Me 


ſ 
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Robbe Booth Me which robbeth any perſon in any Booth, 


or Tent. 


Commaund 
murder or 
robberic. 
Burne houſe 
or barne. 


Seditious 
words. 


Wiſh che 


Queenes 
death, 


Souldior that 
departath. 


02 Tent, in any Faire oz Market, the owner, his 
wife, childꝛen, oꝛ any ſeruant thẽ being there⸗ 
in, either lleeping oz awake, is depꝛiued ok his 
Clergie. 1. E. 6. ca. 12: & 5. E. 6. ca. 9. 

Such as maliciouſly commaund, oz hire a: 
ny to commit petite treaſon, o2 wilfull mur 
der, q robberie, in any dwelling houle, oz in, 
02 neere any high way, oz within the Marches 
of England againſt Scotland: q willinglyto 
burne any dwelling houſe, oꝛ any part there⸗ 
of, oꝛ any barne hauing copne therein, ſhall not 
be admitted to their Cleargie. 4. & 5. Phil. & 
Mar. ca. 4. | 

Ik any ſhall report falſe rumozs againſt the 
Queenes Maieſtie, oz ſhall deniſe and white, 
oz ſet fooꝛth any witting containing flaunde: 
rous matter to her diffamatton, o to the ſtir: 
ring of any inſurrection: o2 ſhall pzocure any 
ſuch wuting to be ſet fooꝛth oz publiſhed, ſhall 
not be admitted to his Cleargie. 23.Eliz.ca.2, 

Suchas by Coniuration, Calculation, o} 
other vnlawfull meanes, ſhall ſeeke to know, 
and ſhal ſet fooꝛth by expꝛeſſe woꝛd oꝛ act, how 
long the Queene ſhal liue, oꝛ who ſhal raigne 
after her death: oꝛ ſhal will, oꝛ wiſh her death, 
ſhall looſe all benefite of Cleargie and San- 
ctuarie: and ſo ſhall their aiders, pꝛocurers, 
and abbetters. 23. Eliz. ca. 2. 

Cleargic and Sanctuarie be taken from 4 

Soul- 
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Souldior that departeth without licence of the 
Lieutenant, 02 capitaine, 2.E.6.ca.2. & 4. & 
5.Phil.& Mar.cap.3. 

He that doth a Robberie oz Burghlarie in Cary che 
one Countie, and is taken wich the goods ſo 8924s nr0% 
robbed oz ſtallen in an other Countie, ſhall . unte 
looſe his Clezrgie there, as he ſhoulddo where 
the robberie, 62 burghlarie was committed, 
25.H.8.ca.z. & 5. E. 6. ca. io. 

Sanctuarie and Clergie be taken from him Forgerie. 
that ſecondly ſhall be conuicted ofthe forging 
of falſe deeds, ec. 5.Eliz.ca.14. 

Ie which priuilie taketh money oz goods Cutpurſe. 
(ouer the value oftwelue pente ) from the per- 
ſon ot an other, not knowing it, is denied cler- 
gie. 1 8. Eliz. ca. . 

The Rogue that is attainted and commit- Rogue. 
ted to ſeruice, and departeth: oꝛ that after 40. 
dayes (next after he ſhall be twiſe put to ſer⸗ 
uice) doth the third time fall to a Roguiſh life, 
ſhal haue neither Sanctuarie no Cleargie, 14. 


liz. ca. 5. 
Cleargie and Sanctuarie bee taken from Egyptian. 


bim which callechhimſelf Egyptian, oz which 


keepeth them company againſt the ſtatutes, 
1. & 2. Phil. & Mar. ca. 4. & 5.Eliz.c.20. | 
In all other caſes (ſo farre as J yet find) A conſidera - 
the pꝛiſoner may enioy the pꝛiuiledge of Cler- tion touching 
gie: pea, and in euery of theſe Statutes alſo Clergie. 
chat do reſume clergie it lo be that the Endite- 
ment 
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ment do not expꝛeſly mention the offence in 
the very woꝛdes of the Statute it ſelfe, the of: 
fendour may eſcape by his Clergie . Foz, if 
the Enditement be Murdrauit one ly, with: 
out ſaying Ex malitia præcogitata: q; it it be, 
chat he pꝛocured a Robberie in à dwelling 
houſe, without adding malicioully : o; that he 
robber one in the high way, ard tooke x. ſhil⸗ 
lings from his perſon, without ſhewing that 
he made Aſſault vpon him, oz vled violence 
vnto him: oꝛ if it be of Burghlarie, and do lack 
the woꝛd Burghlariter. Then (as M. Stan- 
ford warily noteth) the offence is not againſt 
the Statute, and conſequently the benefite of 
Cleargie is not pulled from the offendour. 
Stanford. 1 30. Collection Dyar. 183. & 
224. 
The ſame M. Stanford (about the ſame 
place of his booke) mooueth a doubt in this 
matter of Cleargie, very meete to be remem 
bꝛed here, and to be reſolued in another place, 
Then ſundꝛy of theſe Statutes which take a. 
way cleargie (in caſe where the offendour is 
tonuicted by the verdite of twelue men) doe 
ſpeake nothing at all of his attainder by Vt- 
lawrie, oz by Parliament: no of his ſtanding 
wilfully Mute: no} ok his chalenging aboue 
twentie peremptoꝛilie, no2 ok his refuſall to 
anſwere directly to the offence: It is to bee 
conſidered (ſaiech he) whether in theſe _ 
alſo, 
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alſo, the Cleargie ſhall be denied vnto him. 


Vut ſince it becommeth not mee to deter 


mine, where he doubted, J will heere make 
an ende of our Triall, and pꝛoceede to ludge- 
ment. 


Of Iudgement. 
CAP. xv. 
be Tuſtices of Peace haning 


D 


2 
475 


thus ſifted and tried the cauſes 
in hearing, either by the Eui⸗ 
(Fg dence giuen to the Iurie, oꝝ by 
the examination of witneſſes, oz 
bs Centficms allowed, oz other lawfull, rea⸗ 
ſonable,and diſcreet poke, are now come to 
make an ende, and to determine of it. Fo2 J 
may well apply that to hearing and determi- 


ning, which M. Bracton requireth to the ma⸗ 


king vp ok a true Iudgement, that is to ſay,an 
equal and indifferent acceptation of the per- 
ſons: an earneſt examination and thorow 


ſearch ofthe cauſe : a true deliuerie of the 


ſentence : 'and a diligent execution of the 
ſame. Ok theſe, the two firſt belong to hearing 
(oꝛ Triall) which we haue already handled: 
and the latter two be the very parts of deter⸗ 
mining, wherwith we haue now to deale, Fox 
Judgement and Execution, do make an end 
ofthe cauſe in controuerlie. | 
Nou 


117 
* 
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Tudgements 
by diſcretion, 


Falſe token, 


Seruant. 
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You haue heard befoze,how M. Fitzh. col: 
lecteth a generall learning out of one ſpeciall 
caſe in the Commiſſion, J meane, that it any 
difficultie do ariſe in determination vpon Tri- 
all, the Iuſtices of Peace are reſtrained to pꝛo⸗ 
ceed to iudgement: and you may read (6. H. 
7. 16.) that if a Certiorari be bꝛought tothe Iu- 
ſtices of Peace, they are ſtaied (by the opinion 
ol Keble) from determination, although the 
Record be not thereb y remoued from them, 

But admitting that there is none impedi⸗ 
ment, let vs heare their iudgement. 

The Judgements then ofthe Iuſtices of 
Peace, be in ſome caſes arbitrarie (02 referred 
to diſcretion) and in other ſome caſes preſcri- 
bed o limited. Ok the firſt ſozt, take this one 
(02 two) fo? all. . 

He that is oꝛderly couuicted befoze them in 
their generall Seſſions, of the deceitfull get 
ting ok any goods into his hands, by means ol 
any falſe token oz counterfeit letter (made in 
the name of any other) may be adiudged by 
them to ſuffer impꝛiſonment, ſtanding on the 
pilloꝛie, oꝛ any other coꝛpoꝛall paine, that they 
__ appoint, except the paines of death, 33. 

8. cap. I. 

And that Seruant, Mozkeman oz Labou⸗ 
rer that ſhal ſo wilfully and malicioufly make 
aſſault oz affray vpon his maſter oz maiſtreſſe, 
oz other that then ſhall haue charge ouer * 
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as that he ſhall deſerue further puniſhment 
then the impziſonment of one whole peere, 
may be put to ſuch further open puniſhment 
(ſo as it extend not to life noꝛ limme) as the 
Juſtices of Peace in open Seſſions ſhal thinke 
conuentent, 5. Eliz. cap. . f 
Their pꝛelcribed Iudgements be of ſundzy Preſcribed 
fomes, accoꝛding to the natures ofthe offen: 1udgements. 
tes (whereof they haue to iudge) which be di⸗ 
uers alſo. : 
Foz, vpon the Treaſon of counterfaiting 
the coine ofthis Realme, they are to adiudge 
that the offendo2 (if he bee a man) ſhall be 
drawen and hanged,onely ;Dyar, Upon pe- 
tit Treaſon committed by a man, the ſentence 
dught to be the very ſame alſo: But againſt 
a woman, the iudgement is all one whether 
it be in high, oꝛ petit treaſon, that is to ſay,that 
the ſhall be drawen and burned. Stanf. 1 82. 
Againſt Murder, andother Felonies, they 
mult pzonounce the onely vſuall iudgement, 
ok hanging till death, in both the ſexes, Upon 
ſuch as be conuicted of Treſpaſſes, contempts, 
riots, and ſuch other offences, whereupon no 
certaine foꝛfaiture is lated by Statutes, chey 
mult adiudge, that they be taken and ranſo- 
med, and ſo to ſatiſhe the Queene for their 
offences, by making their fines: and vponofs 
fendoꝛs againſt ſich penal lawes as do inflict 
any certaine paine, they ought to adiudge a 
e 
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the ſtatutes themlelues do direct their courſe, 
Foreſtalling. Fo}, vpon conuiction of the firlt offence, a: 
gainll che ſtatute ol foꝛeſtalling, (5. E. 6. cap. 
14.) they muſt award impꝛiſonment foꝛ two 
moneths without Baile oz Mainpriſe, and the 
forfaiture of the value of the goods ſo had: vp: 
„ © -quntheſecond attainder (oz conuiction) ſuch 
-:.-." Anpuſonmentfo} 6. moneths, andthe double 
value ofthe goods: and vpon connictionof che 
third offence, they muſt grue ſentence that the 
offendo? be ſet on the pillozie,and to foxfait all 
his goods, and further to haue impꝛiſonment 

of his body during the Queenes pleaſure, 
Conuey Againſt him that ſhall bzing, oz pꝛocure to 
ſneepe. he bꝛought iuto any ſhip, any kind of ſheepe, 
| being aliue, to bee conueied out of any the 
Queenes dominions, they ought (to the ſirſt 
olfence) to adiudge, that he ſhall looſe all his 
goods to the Queene, and ſuffer impꝛiſonmẽt 
by the ſpace of one whole peere, without Baile 
02 Mainpriſe: and that at the yceres ende, he 
ſhal (in the ful market of ſome market towne) 
haue his left hand ſtriken off, and nailed vpon 

theopeneſ place ofſuchmarket,8.El.c.3. 
Taking of Againſt him, that is conuicted foz the vn: 
Decre,or laful taking oz flaving of any Deere, oz fox 
. ſuch taking of any hawke,oz egges ok hawke 
(contrary to the ſtatute, 8. El. c. 2 I.) they mull 
adiudge treble damages to the party grieued. 
thꝛee moneths impzilonment of the body — 
the 
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the offendoz, and (after that expired) to finde 
ſuerties ot his good behauiour fo ſeuen yeres 
after, oꝛ elfe toremaine in pꝛiſon vntil he ſhall 
find ſuch ſuerties during thole ſeuen peeres. 

And vpon Certificate made at the next Alchouſe, 
Quarter Seſſions of the Peace, bytwo Iuſti- 
ces ot the Peace (the one ofthem being of the 
Quorum) againft him that ſhall obſtinately 
keepe an Alehouſe, contrary tothe Statute, 
(5.Edw.6. cap. 25.) the Iuſtices of the Peace 
dught (in the open Seſſions) to aſſeſſe the fine 
ot xx. ſhillings : the which J do purpolelp re⸗ 
herſe,becauſethey are there warranted to Aſ- 
ſeſſe the fine, without p2ocelle firſt made a: 
gainſt the offendoꝛ, vulike to the common, oz 
der of aſſeſſing fines, as pou ſhall ſee when J 
come to that matter. 

It were mote labourſome, then pꝛolitable, 
to runne ouer the diuers Iudgements that 

Dtatutes do appoint, and it may ſuffiſe 

in this place to haue giuen this 
dl xcsiſte oł᷑ theſe few. and there 
foze J will in hand 
with Execu- 


tion. 


Of 
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Of the Proceſ% for the Fine of 
the Qucene, and of the aſſeſſi ing there- 


of; and of Eſftreating for the" QHeene, 


CAP. XVI. 


CEecing chat Execution is but a per⸗ 
RD formance ofthe Iudgement, J ſhall 
voeneed to make loug enumerati: 
n of the ſoztes of executions, which 
arc within the power of the Iuſtices ol Peace. 
Foz, beſides that by the knowledge of the 
one, the other is knowen alfo, the Iuſtices of 
the Peace themſelnes haue in many caſes 
perfoutmed their dutie in both, when they 
haus in the one pꝛonounten that which is due 
to the olfendoꝛ. 
Powbeit, foꝛaſmuch a8 that which cheyare 


— to do by way of Execution, offereth pꝛoſite ei 


ther to the Queene, oꝛ to her ſubiects: aud 
that which pertaineth to the Queene, is 
bꝛought about, either mediately, ftrſt by Pro- 
ceſſe (02 impꝛiſonment) fo2 the Fine: then by 
Aſſeſſing of the Fine: and laſtly, by Eſtrea- 
ting the ſame: m elſe immediatly, by Eſtrea- 
ting okthe penaltie and foxfaiture : J wil firl 
beſtow a few woꝛds vpon the Fine & Eſtreats 
fo2 the Queene, and then ſpeake ofthe benelt 
that belongeth to the ſubiect. 

Where the Conuiction is foꝛ Treſpaſſes & 
gainſt the Peace, Riots, and ſuch other Con- 
tempts 
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tempts and ofences-againſt the Commiſſion 
02 Statutes, fo2 the which no certaine Fine is 
appointed t there (as you haue ſeene already) 
the indgementis, Thar the partie ſhall be ta- 
ken to ſatiſſie to the Queene her Fine, And 
thereuyon, the Capias pro fire, and (i the par: 
tie tannot be found) other Judiciall Proceſſe 
goeth out. till he be Utlawed: vnleſle it be in 
a very few caſes, where (by the woꝛds of the 
Statutes themſelues) th ey map pꝛoceed to af: 
ſeſſe the Fine in che abſence of the parties, 
without calling them by any Proceſſe: fog, ſa 


it ſtandeth in the ſtatute of Alehouſes, 5. E. 6. 


rap. 25. (as J told pou euen now) and in the 
ſtatute of High waies, 5. El. ca. 13. 

But ik the partie be bꝛought in, then is he a 
pꝛiloner, and then are the Iuſtices of eate( by 
their diſcretion) to aſſeſſe the Fine, to eſtreat 
it and deliuer him. 

Fon in no caſe( as J take it) can they of thẽ⸗ 
ſelues leuie any Fine op fofeiture, due tothe 
Queene: inſomuch as not they, but the Shi- 
rife is accountant fo all ſuch matters. 


The impziſonment that J ſpeake of, is one · Impriſons 
ly tothe end that the Queene map haue the ment. 


Fine: aud therefoze,vpon the paiment thereof 

(02 vpon pledges found by Recognuſance to 

pay it) the olfendoꝛ ought to bee veliucred, 2. 
Mar. Brooke. Impriſon. 100, 

Hereof alſo the Fine tooke firſt his name, 

? Pp. i, of 
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Of the ProceſF for the Fine of 
the Qzeere,and of the aſleſſing there. 
. of; and of Eſtreating for the Qicene. f 
Cab. XVI.: 
Eeing that Execution is but a per⸗ 
CR fonnance ofthe Judgement, J ſhall 
voeneed to make long enumerati⸗ 
on or the ſoztes of executions, which 
are within the power of the Iuſtices of Peace. 
Fon, beſides that by the knowledge of the 
one, the other is knowen alfo, the Iuſtices of 
the Pearce themſelnes haue in many caſes 
perkourmed their dutie in boch, when they 
hau in the one pꝛonounted that which is due 
to the olfendodz. 7 5 
Dowbeit,fozaſmuch as that which they are 


che Queene. £6 do by way of Execution, offereth pꝛoſite ei 
ther to the Queene, o to her ſubiects: and 


that which pertaineth to the Queene, is 
bꝛought about, either mediately, firſt by Pro- 
ceſſe (0 impꝛiſonment) fo2 the Fine: then by 
Aſſeſſing of the Fine: and laſfly, by Eſtrea- 
ting the ſame : 02 elſe immediatly, by Eſtrea- 
ting ofthe penaltie and foꝛfaiture: J wil firlt 
beſtow a few wozds vpon the Fine & Eſtreats 
fox the Queene,and then ſpeake ofthe benefit 
that belongeth to the ſubiect. 
There the Conuiction is foꝛ Treſpaſſes & 
gainſt the Peace, Riots, and ſuch other Con- 
| tempts 


r 8 


e. 
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tempts and ofences-againſtthe Commiſſion, 


02 Statutes, fo) the which no certaine Fins "a 


>= 


appotnted t there (as pou haue ſeene already 

the iudgement is, That the partie ſhall be ta- 
ken to ſatiſſie to the Queene her Fine, And 
thereuyon, the Capias pro fine, and (it the par: 
tie camiot be found) other Judiciall Proceſſe 
goeth out. till he be Utlawed: vnleſſe it be in 
a very few caſes, where (by the woꝛds of the 
Statutes themlelnes) they map pꝛoceed to af: 
ſeſſe the Fine in the abſence of the parties, 
without calling them by any Proceſſe: foy,ſa 


tt ſtandeth in the ſtatute of Alchouſes, 5.E. 6. 


rap. 25. (as J told pou euennow) and in the 
ſtatute of High waies, 5.El.ca. 1 3, 

But ik the partie be bꝛought in, then is he a 

pꝛiloner, aud then are the Iuſtices ofPeace(by 
their diſcretion) to alleſle the Fine, to eſtreat 
it and deliuer him. 
Fenz in no caſe( as J take it) can they of the 
ſelues leuie any Fine oz foxfeiture, due tothe 
Queene: inſomuch as not thep, but the Shi- 
rife is accountant for all ſuch matters. 


; 8 | 


The impꝛilonment that J ſpeake ol, is one · Impriſon · 
ly to the end that the Queene map haue the ment. 


Fine: and therefoze,vpon the paiment thereof 
(02 vpon pledges found by Recognulſance to 
pay it) the offendox ought to bee deliuered, 2. 
Mar. Brooke. Impriſon. 1 00. 

Hereof alſo the Fine tooke firſt his name, 


Pp, i, 
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oftheLatine Finis, becauſe it maketh an end 
with the Queene, foꝛ the impziſonment laied 
vpon the offence committed againſt her Law, 

Difference Andin thatre ſpect chielly, doch it differ from 

betweene an Amercement: q when the offendoz hath 

Fine & Amer- not ſo deeply treſpaſſed, that thereby he deſers 

<1amen uueth any bodily puniſhment at all (as if he be 
nonſus in àn action, o2 doe commit any ſuch 
like fault) he is ſayd to fall into the Kings 
Mercie, becauſe he is therein mertifully to be 
delt with : and by the Great charter (cap. 14) 
that Amercement aud ſumme of mony which 
he is to pay fo2 the ſame, ought to be aſſeaſed 
and affeered by the good and lawfull men of 
the neighbourhood, which alſo Glanuil. lib.g. 
cap. i I. affirmeth to haue bene the Law ofthe 
land long befoze that time, ſaying, Miſericor- 
dia Domini Regis eft, qua quis per iuramentum 
legalium hominum de Viceneto, eatenus amer- 
ciandus eſti ne aliquid de ſuo honorabili contene- 
mento amittat. 

But where the offence oꝛ Contempt fab 
lech out to be ſo great, that it aſketh the impꝛi⸗ 
ſonment ofthe body it ſelfe , aud that during 
the Kings will and pleaſure : then is the par: 
tie to redeeme his libertie with ſome poxtion 
of money, as he can beſt agree with the King, 
02 his Juſtices foꝛ the ſame : which compoſitis 
on, is pꝛoperly called his Fine, oz his Raun- 
ſome, and in Latine Redemptio, as map be 

| platnlp 


— I TR. 2 
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plainly ſeene by the Statute of Marleb. 5 2. 

H.3.ca.1.2.3. & 4: and by the ſtatute called 

I Rsgman, and diuers other auncient ſtatutes. 

here (by the wap) it ſeemeth by the pꝛo⸗ 

pertie of the woꝛd Redemptio, that the partie 

2 offendo2 ought firſt to be impꝛiſoned, and then 

wobe deliuered (02 ranſomed) in conſideration 

his Fine. And where any Statute ſpeaketh 

#7 offineandRanſome both, (as 3 8. E. 3. ca. . 

7 andothers do) it is taken, that the Ranſome 

nicht there to be at the leaſt treble ſo much as 

he Fine. Collect. Dyar. 23 2. 

But now of later time, the Juſtices them: 

elues haue in ſome caſes of Amerciaments 

] alſo, vled to allelſſe and rate the ſame without 

mp other helpe: As where the Officers of 

I their Courts haue offended, 3 3. H. 6.54: 34. 

H. 6. 20: & Lo. 5. E. . 5. which alſo ſeemeth 

make another difference betweene the two 

But becaule neither of theſe be ſtrictly 

, either in common ſpeach, oz in the 

biderſfanding of the latter Statutes, J will 

] wlonger ſtand vpon it. | 
Now then, if the oftenc E be Fine able, by ge⸗ Fine by dif. 

terall woꝛds onely, without ſpeaking of any cretion of che 

Fine, o2 without ſhewing by whom the Fine Iuſtices, 

hall be alſeſſed( fo ſo it is commonly in the el: 

der Statutes that do pꝛohibite any thing to be 

done) there the aſſeſſement thereof belongeth 

to the Iuſtices befoze whom the Conuiction 


Pp. ii. is 
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is lawfullyhad, i 

Againe, if it be Finable bp theſe (02 ſuch 
like) wozdes, At the Kings will, oz At the 
Kings pleaſure (as pou ſhall find it in many 
Statutes) then alſo the ſame Iuſtices (befoꝛe 
whom the Conuiction was ) ſhall aſleſſe the 
Fine at their wils and pleaſures: Foʒ(ſay the 
Bookes, 2. R. 3. 11: & 18.H.8.1)the King(in 
all ſuch caſes) vttereth his own wil and plea⸗ 
ſure, by the mouthes of his Iuſtices. 

And yet ſome ſtatutes ( vſing plainer ſpeech) 
do namely referre the Fine to the diſcretion of 
the Iuſtices of Peace. 

Foꝛ they may (after Conuiction befoze 
them) ſet Fine by their diſcretions vpon ſuch 
as take Salmons, ap deſtroy the Frie of Fiſh 


in Niuers, againſt the ſtatutes, W. 2. cap. 47: 


13. R. 2. c. 19: & 17. R. 2. c. 9. And as this is 
ſapd of the Fine, ſo ſundzy ſtatutes do giue the 
lame power tothe Iuſtices of Peace, in the ex⸗ 
ecution of the coꝛpoꝛall puniſhment it ſelfe ; 
as vou haue alreadie heard in the caſe of coun⸗ 
terfeiters of falſe letters o2 tokens, and may 
read in other the ſtatutes at large. Foz, J la? 
bour to bee ſhoꝛt, and therfoze J giue but an 
allaie of each thing, Knowing that theſe Iuſti- 
ces will not pꝛoteed to the execution of any 
ſtatute, without the light of the ſtatute it ſelfe, 
howſoeuer they ſhould find it alleaged by me, 
And in theſe tales (euen as in caſes of A⸗ 
merce⸗ 
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mertements) the Juſtices ought to take heed, 
ö that the Fines be reaſonable and iuſt, hauing 

regard to the quantitie ofthe treſpaſſe, and to 

the cauſes fo2 which they be made, as it is 
tummanded by the Statute, 3 4. E. 3. ca. 1. 

Blut this Fine (02 paine) awarded by the Fine to be aſ⸗ 
| diſcretionofthe Iultices of Peace, ſhall do the ſeſſed openly. 
maꝛe good, both tothe Prince in pꝛolite, to the 
people in example, and tothe Iuſtices them: 
| ſelues in credite, if it be pꝛonounced at the 

Bench openly(as it ought to be) and not ſhut: 

fled vp in a chamber (0 coꝛuer) ſecretly, as in 
ſome places it hach bene vſed to be. | 

- Jhaue heard, that euen in caſes where the Vitigarion of 
Otatutes do appoint a certaine foxfaiture (as che forfaiture 
fue pounds, oz ten pounds, ec.) yet the pꝛac⸗ of a Statute. 
lle is, to mitigate the ſame by diſcretion, if ſo 
bethat the partie will come in vpon the En⸗ 
7 ditement, and put himſelfe in gratiam Regine, 
uith conkeſſion ofthe fault, oꝛ without it as J 
aue told you befoꝛe. So that the Fine ſhall be 

mall, where the fault was great, and the pe: 
ultie ot the Law it ſelfe not ſmall, 

Burt this maner ok doing is ( in my mind ſo 
doid of ſound reaſon, that J cannot recommẽd 
| tothe Iuſtices of Peace, but do rather con: 
demne it as a mockerie ofthe law. Pea J find 

hat ſundꝛy ſtatutes (fearing belike ſome ſuch 
| thing) haue ſpecially pꝛeuented it, commaun⸗ 

ung that Iuſtices of the Peace ſhall aſſeſſe no 
| Pp, lit, leſſe 
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lelle Fine, then is in thoſe ſtatutes themſelues * 
befoze hand appointed. (in 

Such is the Statute (17.Ed.4.cap.4.)of 51 
Tiles: the Statute (3 3.H.8.ca.6.) ofcroſles um 


bowes aud handgunnes: aud the Statute( 5. wt 
E. 6. cap. 25. concerning A lehouſes: and ſuch per 
others may be found, ik the bookes of ſtatutes | me! 
be well peruſed, | | Kin 

And although it may ſeeme good hulband⸗ | thet 
rie.ta take ſuch a Fine by a maner of confeſſt: | by; 
on befoze conuiction, rather then to hazard the | tend 
lolle of all che pꝛolite that may come to the ſtbe 


Queene thereby (as in deed that muſtenſue, n it 
if no conuiction be had) yet who ſeeth not that | mad 
the other way is much mote ſeruiceable, and whit 
that this is but to looke thozow the fingers(as her 
we ſay) and to ſtrike o flap at a fault with a | thett 
Foxe taile, and none other: J 
; But hitherto we haue not ſuificiently per⸗ he l 
Eſtreatingfor fomed that, which the Conumiſſion of the | ther! 
— Peace hath in theſe woꝛds, Salus nobis amer. | El 
ciamentis, & alijs ad nos inde ſpectautibus and jn. c 
thereloꝛe, it is not inough to haue alleſſed the is ber 
Fine, but we muſt alſo diſcloſe the meanes by bnto! 
which, as well this Fine (that is reduced to m lot 
certaintie by the diſcretton of the Iuſtices) as | jelye 
all other Amerciaments, and thoſe other pe- Tj 
nalties and fozfeicures alſo that are certainly | weve 
pꝛelſined by woꝛds of the Statutes, may be le» {! jygg 
uied and bꝛought into the Queens w_ } ons tt 
| Der 
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Oder was taken by an auncient Statute, 
(intituled de Scaccario, andnotedto be made 
51.H.3.) that all Juſtices, Commiſſioners, 
and Enquirers whatſoeucr, ſhould deliner in- 
| tothe Eſchequer (at the feaſt of S. Michaell 
| peerely)theextracts of Fines and Amercia⸗ 
ments, tared and made befoze them, that the 
King might be duly anſwered thereof, And 
he lame (in effect) was afterward confirmed 
phy an other Statute, entituled,De forma mit- 
| tendiextreta ad Scaccarium, which although 
| be layd to be made 15. E. 2: Pet, fozaſmuch 
t it mentioneth that the foꝛmer Statute was 
nde in che time ofthe father ofthe ſame King 
uhich made the later, it muſt needs be, that ei⸗ 
het the one oꝛthe other of them was made in 
| thetimeof King Ed. 1. 
No doubt, but this oꝛdinance doth extend to 
the Iuſtices ol Peate, as a man may eaſily ga⸗ 
her by woꝛds in the Statute of Labaurers, 
J. Eliz. ca. 4: and by the act of Se wers. 13. E. 
lx. ca. 9. and other Statutes: But becauſe it 
' very generall, and hath nothing peculiar 
to them from other Iuſtices, J will deſcend 
| _ times, and looke there foz neerer 
| Nipes, | 
The Statute (x 2.R.2.c.10.)had allowed 
wbtuery Iuſtice of the Peace foure ſhillings 
 bytheday,foxche time of their Quarter Seſſi- 
ons, to be paid (by the hands of the Shirife) ol 
1 Dp. iii. the 
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the Fines and Amerciaments comming of 
the ſame Seſſions. But, becauſe it was ſoone 
after ſeene, that it was a great delay to the Iu- 
ſtices of Peace in this paiment, to expect the 
leuying ol theſe Fines and Amerciaments by 
Eſtreats, firſt ſent vp to the Eſchequer, and 
then deliuered thence to the Shirife ( which 
was at that time the common maner of leuy- 
ing Fines and Amerciaments) thercfoꝛe it 
was within twa peeres after (vi. 14. R. 2. c. 
7 1. ) pꝛouided, that the Eſtreats of the Iuſtiees 
ol Peace ſhould be indented (oꝛ doubled) and 
the one part thereofdeliuered by them to the 
Shirife to the intent that he may leuie the mo⸗ 
ney thereok riſing, and pay the Iuſtices their 
wages by Indenture between him and them 
to be made, and the Barons ofthe Eſchequer 
may charge and allaw him vpon the making 
ot his account accoꝛvingly. 

And hereby (as J thinke) the Eſtreats of 
the Iuſtices ot the Peace be now an immediat 
warrant fa the Shirife, to leuie, not onelp the 
Fines and Amerciaments, but alſo all other 
Iſſues, Penalties, Loſſes, Foxfattures, and 
Summes whatſoeuer, ariſing befoze them: 
fo2 the woes of the Statute are generall, 
The money thereof ariſing : aud therefore, 
whatſoeuerſummes are to be Eſtreated into 
the Eſchequer, the ſame are allo to be leuied 
bythe Shirife. 


Such 


: by 


> -> 


8, = 


SSS Carre 


— 
TSS 


— 
eee e 


"EOS FSS S SSS 


S 


Eſtreats. The 4.Booke. 585 Cap. 16. 
Such oꝛder did the ſtatute take (3 3. H. d. c. | 
10, ofthe ſix weekes Seſſions) fox the leuy⸗ 
ingas wellof Fines and Amerciaments, as 
] ofPaines,Loſſes,and Foxfaituresof money: 
Hadoth the Statute of Tillage (2. & 3. Phil. 

& Mar. ca. 25 hy way of admittance rehearſe, 
lat luſtices ofthe Peace may make out Pꝛo⸗ 
celſe foꝛ the leuying of F ines and foꝛtaiture s 
befqe themſelues : and ſo are the Eſtreats 
made, (fo2 the moſt part) and the Fines and 
fafaitures therby leuied at this pꝛeſent time; 
i be not decemed, | 3 

And theſe are pꝛoperly called Eſtreates, of 
the woꝛd Ex alta, becauſe they be ſhoꝛt notes 
(02 Pongialy extracted (02 dꝛaweu) out of 
the Records, by the Clarke of the Peace, and 
| byhimindentedaud deliuered ſunderly to che 
) Shirife, and to the Barons of the Eſchequer, 
bearing this (oꝛ the like) Title, Extract. ſini- 
un, & amerciamentorum forts factor um, ad ge- 
| neralem Seſſionem Pacis, tentam apud Maid» 
fene, & c. Coram, cc. F oʒ the whole forme of 
the making wherof, there is full direction gi⸗ 
uento all Clarks of Eſtroats, by the ſtatute, 7. 

H.. ca. 3. Ahereunto J referre them. 

Howbeit, J da not thinke that in our caſe, ice: of the 
this dutie of Eſtreating is ſo peculiar to rhe Peace oughe 
| Clakeofthe Peace, but chat the lufti.ofche r Rara 
Peace chẽſelues ought alſo to haue a common 
md careſul eie vnto it: Foz (it pou remember) 
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| Cap. 17. 586 The 4. Booke, Fxecution, 


it is both ſpecially pꝛouided fo2 in the Cont 
miſſion, aud alſo an Article of their Dath, to 
ſee vnto ithfull Entrie and Certificate of 
the 8, Fines, Foxfeits, and Amercia- 
ments chat do happen befoze them. And ther⸗ 
loꝛe. it were well done ( in mine opinion) if the 
Iuſtices would, by turne (oꝛ otherwiſe) both 
take knowledge or things that haue paſſen be⸗ 
foze them, and alſo take oꝛder that the ſame be 
certified accoꝛdingly: leaſt otherwiſe it lie al- 
together in the power of the Clearkeof the 
Peace to Saue oz Slay (as one ſapd) the Spa · 
row, that he holdeth cloſed in his hand. 


Of Executorie Proceſſe, and exe- 


cution for the parties that ſue, or for 
bdther perſons: and of reſtituti- 
on of goods ſtollen. 


Cap. xvII. 


Al beit that the Iuſtices of Peace 
APD 80 haue this power, to make warrant 
daz leuping the Amerciaments, 
Ven Feines and other Foxfeits that doe 

grow vnto the Queene by their ſeruice: vet is 
t commonly thought, that they may not, (but 
in ſome caſes onely, and that by ſpecial ſpeech 
ofthe Statutes) make execution ( either foz 
himchat will ſue, oꝛ fo2 any other)of ſuch part 

of the foxfeiture, as the law doth affoow _ 

: 0 
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Execution, The 4. Bookę. 587 CAP. 17. 
F (moſt commonly) the partie that will Apparell. — 

ue is put to his Action at the Common law, 

1 forecoueric of that which he is to haue: as, 

t his moitie of a foꝛfaiture againſt the Sta⸗ 

mite (24. H. 8. cap. 13.) of apparell, he is per: 

haps dꝛiuen to his Action of Detinue: fox his 

! moitie growing vpon conuiction of any of: 

fence,contrary tothe Statute (13. Eliz. c. 145 . 

concerning bzinging ouer of Bowſtaues, oz Bowſtayes.. 

contrary tothe ſtatute of Muſters, (4. & 5.Ph. Muſters. 

| &Mar.ca.3.) he is to commence his Action 

( Bill) of Debt: and ſoofſund)y others, that 

| neeach where to be found, But where they 

hae power, either by their Commiſſion, oz by 

my ſtatute, to heare and determine any cauſe 

atthe ſute ofa pꝛiuate perſon , J doe not ſee 

how the cauſe can well be ſayd tu be fully de⸗ 

termined, till the complainant hath had the 

eectokhis ſute, which caunot be without exe: 


S 35 1 


8 e 


Doubtleſſe, by ſpeciall pꝛouiſion, made in Foreſtallers. 
he Statute (5. E. 6. cap. 14.) agavnſt Fore- 

lallers, the Iuſtices of the Peace may make 

| ciecution ofthe one moitie of the foꝛfaiture fo: 

him that ſueth, by Fier: facias, oa capias,as the 

Queenes Juſtices at ¶eſninſter ve to do. 

The like power, in like woꝛdes haue they, 

in leuping the moitie of any fozfaiture a: Armour. 
| tault the ſtatute ol Armour, made 4. & 5. Ph. 

| &Mar, cap. 2. qq againſt the Statute (made 

| 22 5. Eliz. 


| 


Cap. 17. 588 


Liueries. 


. Flaxe and 


Hempe. 


Hligh wayes. 


Shirifs Turne. 


The 4. Bookg, Execution. 
5 Eliz. ca. 1 2) concerning Badgers, Drouers, 
&c. and their licences, © + 273 
Foz the moitie growing tothe Informer 

vpon dhe ſtatute of Liueries (8. Ed. 4. cap. 2.) 
they ſhall make ſuch execution, as ought to be 
had in Recoueries ot Debt oz Treſpaſſe,at his 
owne pleaſure. # ae 

They may alſo award execution fo2 the par: 
tie that ſueth vpon the Statute of Flaxe and 
Hempe (24. H. S. cap. 4.) by ſuch Proceſſe a 
to them ſhall ſeeme by their dilcretion. 

And the Eſtreates (made by the Clarke of 
the Peace) of foꝛfaits fo2 defaults of amẽding 
high wayes, are a ſufficient Tarrant to the 
Conſtables to leuie the ſame by Diſtreſſe tu 
the vſe of the Churchwardens ol the Pariſh 
where the dekault was, towards the amend: 
ment ot the ſayd wapes, 2. & 3. Phil. & Mar. c. 
8: & 5. Eliz. ca. 1 3. CE 

Andlikewiſe,the Eſtreats ofthe Iuſtices of 
Peace (of any Fines aſlleſled by them vpon 
Meſentments in the Shirifes Turne)being in: 
rolled, indented, and delivered to the Shirife, 


are a good warrant vnto him to leuythe ſame 


to the vſe of him that was Shirife at the time 


of ſuch NMꝛeſentments taken. 1. E. 4. ca.. 


Iſſucs. 


So, map Juſtices of the Peace award 
pꝛoceſſe of Execution, fot leuping the forfab 
tures, vpon offences againſt the Statute (27: 
El. c. 7.) of Iſſues loſt by Iurors. 
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Execution. The 4. Booke. 589 CAP. 17.1 
Oo, vpon the ſtatute of Periurie, 5. Eliz. ca. periurie. 

9: ypon the ſtatute (5. E. 6. ca..) fo dawing 

of weapon to ſtrike in church, oz churchyard, Striking. 

And peraduenture ſearch wil afto d you ſome 

mo examples: but theſe may ſuffiſe fo my de⸗ 

1 ſire, which is not (in this, oz any the like) to res 

1 count all, but to make good pꝛoofe of that 

uhich J offer and pꝛopound, that the Iuſtices 

| andClarke of the Peace, may thereby take 

| occaſion to looke vpon the Booke, whatſoe⸗ 

uer execution is pꝛaied fo2 any cauſe, depen- 1-734 

| ding befoze chem vpon whatſoener Statute. {NEE 

| - Awdbecauſethe awarding of reſtitution of Reſtirution of 

1 goodsftollen to the owner, oz partie robbed, g99ds ſtollen. 

1 (afterthe attainder of a Felon by reaſon of 

the euidence giuen by them) is a maner of ex: 

ecution foꝛ the partie:J may without violence 

7 bjinghſcher che effect ofthe ſtatute made vp⸗ 

un chat point, and lying within the authozitte 

ofTuſtices of the Peace: which ſtandech thus. 

Hany Felon of goods, money, or cattels (ta- 

len from any of the Kings ſubleds) be endi- 

ted, arraigned,and found gꝑuiltie thereof, or 

othervriſe attainted, by reaſon of Euidence, 

ziven by the partie robbed, or the owner of 

the ſayd goods, money, or cattels, or by any 

dcr by their procurement: Then ſhall 

ſich partie or owner be reſtored thereunto: 

| andthe Iuſtices (before whom ſuch findin 

puiltie, or ſuch attainder ſhall be) ſhall haue 
power 
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Car. 18. 590 The 4.Booke, Certifying, 


power to award Writs of Reſtitution. theres 
fore: 21. H. S. ca. 1 1. 


of Certifying the Records of 


the Seſſions of the Peace, to other 


Courtes or Officers, 
CAP. XVIII 


| ichn Iuſtices of the Peace — not 
ga ſufficient and thozow power (of 
themlſelues) to heare & determine 
whereof they haue in their Seſſions 
authoꝛitie to enquire: So allo be there ſund)y 
things determinable befoze them there, which 
neuertheles may (in ſome reſpects) be bꝛoght 
to a ſecond handling: either to the end to re: 
uerſe that which they haue done, oz that their 
doings may be an euidence and teſtimonie in 
che triall ok cauſes befoꝛe other Judges. 

And becauſe this cannot in any ſort be pers 
foꝛmed, without the pꝛeſence of thoſe fozmer 
Records ( q; the tranſcripts thereof) which be 
gan with the Iuſtices of che Peace: it is there 
fore requiſite,. that they do make Certificate of 
them vnto thoſe other Courts, oz officers, that 
ſhall be intereſſed to vſe the ſame, 

But, as this Certificat ought in ſome caſes 
to be made by the Iuſtices of the Peace, (o 
their Clarke) without any Whit of Certiorari 
therloze 
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Certifying. The 4. Booke. 591 CAP. 18. 
therfoze directed: and in ſome other caſes they 
may ſpare to Certifie, vntill that Wit (oꝛ 
ſome other commaundement) be bꝛought vn- 
to them: So alſo ſometimes they are to certts 
ie and ſend vp onely a Tenor(o Tranſcript) 
a8 J ſayd, of the Record befoze them: and 
ſometimes the very Record it ſelfe mult bee 
conueied from them, | | 
The Clarke ofthe Peace mult (vnder the cenie with- 
aine of foxtie hillings)certifie into the Kings pore Wrie 
Bench,atrue Tranſcript of euery Attainner, * 
Urlawꝛie, and Conuiction (had befoze Tuſti- 
ces ok the Peace in any place, except Wales, 
cheſter, Lancaſter, and Durham) within 40. 
dayes after, if it be then Terme: and ik not, 
then within xx. dayes after the beginning ol 
the next Terme: that the ſame may there alſo 
appeare of Recoꝛd, to be vſed as that Statute 
hath appointed if there be cauſe, _ 
Aud he muſt alſo deliver to the Ordinarie, 
tTranſcript of Clarkes conuicted oz attain: 


ed befoze the ſapd Iuſtices, 34. H. 8. cap.14. 
1 Butenquire whether this laſt be needfull at 
lis day, by reaſon that Clarkes be not no- 


Elivered to the Ordinarie, by the Statute, 


And ik a pꝛincipall be attainted of murder, 


| n Felonie in one Countie, whereunto an oe 
her is acceſſarie in an other Countie: then 
pon waiting krom the Juſtices of Gaole deli: 


uerie, 
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CAP. 19. 596 The 4, Booke. Qunrter Seſtions. 
tie of theſe Iuſticestobe determined. 


Theſebemoeoner called the Quarter Sef. 


ſions, berauſe chey bee holden Quartesly 
m foure times tu the yeere 2, and che. Statute 


7. ca. 1 2.) termed them pyincipall Seſ⸗ 
Ros of how in — ine the — of Iu- 


ſelf; 
ps rut 1 „er ca. 19. 7 
Statutes do glue them the name of open Seſ⸗ 
ſions allo, A 4 


4 "Pu ſhale nee toner 1 


names whereof there 

uerſie, feomg thi ey all; ROE ade 
marke: rather (becauſe theſe generall Seſſi- 
ons be at this dap — ny 

' andcontinued,in diuers parts af the Realme) 
porno py Le frag een 
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| Qtarter Sefſions, Tbe 4. Boolę. 597 CA. 19. 


mely ſuch — — np,» do there / 

foze ſpecially appoint: But pet ſo, that(vpon 
the reckoning) each comerofthe Country gi⸗ 
neth attendaince-ac foure ſeuerall Seſſions: 
whith-alſo fafleth out accowingly in thole 
Shires where they haue x 2:02 16. Seſsions. 

Fo) albeitthattheydouotat airy one time 
ſumonthe whole Shire to uny une place (as 
the others vo) yet viuiding their Shire into 3. 
14. partes, and keeping toure — Selsi- 
ons in each of thoſe partes, chey allo (as well 
uthe other) doe ſerue their whole cvuntrey 
nich koure lundzy Sittings. And therefore (in 
nine opinion) although none ol cheſe doe fo- 
buche preciſe letter ofthe law(whithrequi- 
mhbuc onely foure quarter Seſsio11s in any 
Shire) pet euery of them maweth nere to the 
me meaning ofthe law which fookerl)-fb2 io- 
age elſe but chat the Court of tiſcſe Selsi- 

ould yeerely bee foure times Rebel 

forthe — i, : 
*'Butifchere be any that do (fot this pur⸗ 
diuide their Shire into halfes, and doe 
onely ſoure Sefsions in the yeere, that is 
oſap;cwo in the one part, and two in the other, 
calling the one halke ok their Hundreds to 
thoſe two Seſviss at the one place, + the other 
kalfe tothe other two Seſsions holden at the o: 
therplace: Theſe men (as ſome haue thoght) 
we neither retamne the letter, uoz-atcapne 

. Dq. ti, the 


Car, 18, 590 The 4.Booke., Certifying. 


wer to award Writs of Reſtitution theres 
— 21. H. 8. ca. 11. 


Of Certifying the Records of 


the Seſſions of S Peace, to other 
Courtes or Officers, 


CAP. xvIII. 


B S wee haue already manifeſtey, 

chat Iuſtices of the Peace haue not 
„ cſufficient and thoow power (of 

=® themlelues) to heare & determine 
all cauſes whereof they haue in their Seſſions 
authoꝛitie to enquire : So allo be there ſundꝛy 
things determinable befoze them there, which 
neuertheles may (in ſome reſpects) be bꝛoght 
to a ſecond handling: either to the end to re⸗ 
uerſe that which they haue done, oz that their 
doings may be an euidence and teſtimonie in 
the triall of cauſes befoze other Tudges. 

And becauſe this cannot in any ſozt be per⸗ 
foꝛmed, without the pꝛeſence of thoſe foꝛmer 
Records (oꝭ the tranſcripts thereof) which be⸗ 
gan with the Iuſtices of the Peace: it is there» 
koꝛe requiſite. that they do make Certificate of 
them vnto thoſe other Courts, oʒ officers, that 
ſhall be intereſſed to vſe the ſame. 

But, as this Certificat ought in ſome caſes 
to be made by the Tuſtices of the Peace, (oꝛ 
their Clarke) without any Whit of Certiorari 

therkoze 


Certifying. The 4. Booke. 591 
therfoze directed : and in ſome ocher caſes they 
may ſpare to Certifie, vntill that Whit (02 
ſome other commaundement) be bꝛought vn 
to them: Do allo ſometimes they are to certi- 
fie and ſend vp onely a Tenor(o Tranſcript) 
as J ſayd, of the Record befoze them: and 
ſometimes the very Record it ſelfe muſt bee 
conueied from them, 
The Clarke ofthe Peace mult (vnder the 
paine of koztie hillings)certifie into the Kings 
Bench, a true Tranſcript of euery Attainder, 
Uclawzte, and Conuiction (had befoze Iuſti- 
ces ot the Peace in any place, except Wales, 
Cheſter, Lancaſter, and Durham) within 40. 
dayes after, if it be then Terme: and ik not, 
then within xx. dayes after the beginning of 
the next Terme: that the ſame may there alſo 


Cav. 18. 


Certifie wich- 
out the Writ 
of Certiorari. 


appeare ot Recoꝛd, to be vſed as that Statute 


hath appointed if chere be cauſe, 

Aud he muſt alſo deliuer to the Ordinarie, 
a Tranſcript of Clarkes conuicted oʒ attain: 
ted,befoze the ſayd Iuſtices, 34.H.8. cap. 14. 
But enquire whether this laſt be needfull at 


this day, by reaſon that Clarkes be not now 
delivered to the Ordinarie, by the Statute, 


18.El.cap.7. 

Anvifapuncipall be attainted of murder, 
02 Felonie in one Countte, whereunto an os 
ther is acceſſarie in an other Countie: then 
vpon wating from the Iuſtices of Gaole deli 

uerie, 


Cap. 18. 592 The 4. Bookzg, Certifying. 


uerie, o Oyer and Terminer, tothe Cuſtot Rox 
exlornn; (where ſuch pꝛincipallis attainted) 
he muſt certifie in wiiting vnder his Scale to 
the ſaid luſtices, whether ſuch pꝛincipall be at- 
tainted, or otherwiſe diſcharged, oꝝ not: that 
they may pꝛoceed therupon to the triall ofthe 
Acceſſarie, 2. E. 6. ca. 4. 

But, in caſes where Iuſtices of the Peace 
haue powerto receiue Enditementes, and no 
power to pꝛoceed any further vpon thẽ (wher- 
of you haue already the examples, in the 7. 
chapter of this pꝛeſent booke) chere they ought 
to ſend vp and certiſie the Enditements them 
ſelues that of dutie (as I thinke) without 
any Certiorari commaunding the ſame: be? 
cauſe, hauing none authozitie to heate and try 
the offeuces, che Records thereof ſhall be vn» 
poficable before them: and therfoze they can 
haue no iuſt cauſe to retaine them, and yet (foj 
the mote ſuertie) it is ſpecially cummaunded 
(by 5-Eliz.cap.1.) that they ſhall certifie the 
pꝛeſentments of ſome offences agaynſt that 
Dcatute, | 
And ſo, if a man (bound tokeepe the Peace) 

do make default of apparaunce at the next 
Quarter Seſſions: the Rec ognufance it ſelfe 
(together with the Record of that default) 
mult be certified into the Chauncerie, Kings 
Bench, oz Exchequer, that execution vpon 
the Recognuſance may be hadthere. 3. H. 7. 
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-Quarter Sefftons. The 4. Booke, 595 CAP. 19. 
out warrant to ſuch a higher — may 
there pꝛoteed dpon it ? berauſe it is there: 
by made a Retotd in that Court: and that 
Court is the Court of 1 Queens, as wen 
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with (in che opinion offome ment 
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it ſeemeth to me) appropriated, 
we e Rnd omen ofthe ge- 
nerall Seſſions ꝛit remaineth that we now di- 
> Seffions ofthe Pente, and entern 
"iney coilſbeitiir ber is ageneral,anv whit a Fe 
"a ſperiall 'Sefſion.: -- © - i 
1: 7 2¹ © © been sega ; ay Be - 
| are pꝛouided fo2 the . on. 
. 
within de Caen, 62 thelb 
power prockeding fromthe Common! 4 
e —— hag oy ve 
'Fitzh,) xenerally 
wenn Charge we withit 
Dg. it, —_ 


Car: 19. 596 che t. Bookg. Qumter Seſions. 
-tieof thele Juſtices to he determined. 
Theſe be mozeouer called che Quarter Seſ- 
ions + becauſe, they bee holden Quarter 
N foure times qu the peer i and the Statute 
7175 ca. 12.) termed them pʒincipall Seſ- 
_ . — in them aaa gone of Iu- 
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onely ſuch partes orthe Shire, as they vo there / 
me ſpecially appoint: But pet ſo, that ( vpon 
the reckoning) euch comer ofthe Country gi · 
ueth attendance at foure ſeuerall Seflions :- 
which alſo faflech'out accowingly in thole 
Shires where thep haue 1 2:99 16. Seſsions. 
Fo) albeit that they do not at aux one time 
ſummon the whole Shice to any one place (as 
the others vo) yet wiulding their Shire into 3. 
05 4. partes, and keeping idure ſeuetall Seſsi⸗ 
ons in each of tholk partes, — rn well 
as the other) doe ſerue their whole cvuntrey 
with foure lundzy Sictings.'Audth 15 
mine opinion) although none ol cheſe de 
lowthe pꝛetiſe letter ofthe la whithrequl. 
reth but onely foure quarter Seſsiots in "_ 
Shire) pet euery ot them maweth neere 
true meaning ofthe law, whichlookech-2 2 
— elſe but chat the Court of tiſeſe Seſsi- 
ould ycerely bee foure times opened 
for che whole Countie. , 
But ik chere be any that do ( oy this pur⸗ 
— diuide their Shire into halfes, and os” 
lvonely ſoure Sefcions in the yeere, that is 
to ſay two in the one part. andtwo in the other, 
calling the one halfe'of their Hundreds to 
thole two Seſvi6s at che one place, x the other 
halfe tu the other two Seſsions holden at the o- 
ther place: Theſe men (as ſome haue thoght) 
doe G retaine' the letter, nog attayne 
Qq.i iii. | the 


1 
Tt 


| Cap. 19. 598. The 4. Boolę. Quarter Seſſions. 
| i the meaning ofthe law, in this doing, Foz, vy 
onthe matter, no part o their Shire hath any 
moe then two Seſſions: which maner; who 
ſeeth not how much it may hinder Iuſtice? . . 
Iremember J haue read, that amongſt oe: 
ther the delires · of thole that accompanied: 
Iacke Cadeto Blackheath in Kent, this was 
one; that (to ſauing of labour) the Quarter 
Seſſtons might be holnen in two ſeuerall pla- 
ces ol that Shire: Ayd it is very likely, that 
therupon the ſame were lirſt kept interchige- | 
ably at (wa ſundzy tuwues. But, howſoeuer. 
fox the time it was thought. good in a ſozt; to 
yetlvto thatimpoxtunitie ofthe common peo-- 
ple: pet can there no good reaſon be reudzed, 
that the Seſſions ſhould be now continued in 


e ae ne lei n rng. 
Im, nahm ett aping. 
that they do call the Conſtables vf the whole 
Shire to ęuerypt᷑ thoſe Seſſions: yet they can 
not ſo eſcape : becauſe bothreaſon it ſelle, aud 
their owye experience herein; doth infoꝛme 
them chat it is likely, they ſhall haue moe pꝛe⸗ 
ſentments, where moe perſons (that can pꝛe· 
ſeut ot their one knowledge) be aſſembled, 
aud do take the charge vyan them. 
Belides all which, theſe men do not b 
eaſe, but trauel and delay to their countrimen: 
whom (by this meane) they do tumpel, eithet 
to go farre (out ol one part into GR > 
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| daes the Quarter Seſſions 


— Staturs,'s Elia —_ war 
ra d ' 

Firtt, . Marrow ſaieth gelatin 

| Hecoudly, foxaſmuch as there. — 
hig her authozitic of expoſition chen co conlkrue 
une ſtatute dyanother, J will ſhew you ſome 
ſtatutes alſo that haue accounted of rr 
ſions to be holden 614147 TT 1 3 

- Atthe generall Seſſions fealtof's. 
Michael;the Cutts Rotulorams, d; (in his abs 
ſence) theelveſt ofthe Q 


ap: 
point two Iuſtices of the Peace:foz. che ouer: 
light and controlment ofthe Sherifes, © their 


Clarkes ke. hy the Statute, 11. H. . cap. i _ 


Andat thogtnerall Seſſions holdeunt Mi 
chaelmas, the Iuſtices of eoughe to aps 
point Dearchers fo Braſſe any'Pewrer, by 
the ſtatutes, 19. H. cap. 6. t AH rap. 7. 
where the wand (At) muſt of uerellitie be vn⸗ 
derſtood fox (After) whether you will take it 
accoding tothe fapd ſlatute 2. H. d. 4 which 
{areth plain ly (After) —— 36. E.; 

c. t 3. which ſaieth Within the Nur of S. Mi. 

chaell, ſeeing that the r (as euery man 

ay migen after unde and hot 
2 rr 

But (to pwoue two at are) hrs the 
tate 27. HiB:cap.y. hadtakenomwer fo; Iu⸗ 


ſtices of the peace t be made in ¶ beſdire, and 


certaine 
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ſhould be [woe to the keeping oftheir Selsi⸗ 
anvefthe Peatk, xc. as other luſtices of the 
peareindcherrhe Couiiriesof Bug/ort eres 
it tell ouo, that the Gentleme u and freeho , 
croubledbyattauiving perrely, boch at che lain 
ä ———— Conn 
tie Courts which'thephavbeſives, and there 
vponit wasppouived (bp another ſtatute. 5 2. 
H ca) chat the adiiniffration of Juſtice 
| in in the ſald County Courts) 
| th — fa — 
attwotimes inthe ptere nnlychat is tu ſay 
theSefionihert alter the feat of S. Michael; 
aitd arthe Seiou next after Eaſter pretelie 
re e itt gs te 
che ae that the quarter Seſsions in 
che week the Clauſe of Eaſter, was 
tits ta the E ueſday of that weeke, bythe ſta: 
tate z IH. S. e. 10. And that it was not with: 
aut ante graut conſideration, that the Sta. 
tute 2 H. y. ca at did tommaunde the Seſstons 
— — — —— in 
ene auntbe ſelfe ſame wette: Put — 


nalen nam ric, that hitherto theſe 
quarter Seſsions ought to be directed by that 
ſtatutet ano therelqe I will neſcend to the ſta⸗ 
tute leg und weigh the time in which 
they dughe to be halden at this r. ne 
An. 777 
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The wandes ok that Statute becheſe 1-45 ' 
- ravghofallnheStatures hertsaſoremade 8c 
:euerie braunch ef them, as daſchor con- 
cerne the hyring, keeping, departing, wor- 
king wages, or order of deruamtga, Worke- 
men, Artificers, Apprenticeso or Labou- 
ters; or anie of them, 22 
| ſorfeitures concerning theſameſhalkbe ro- 
pealed ang vtterly voide ang of none xffect: 
And that all the faide Statutes; and euerie 
_— 3 anie — 
inthem, and not repealed Katute, 
hall remaine and be in full foree and effect, 
2 in refine to the compary.not- 
—_ 2285 „ei rte: 3 Oh: 0 
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„9, H. ricapαA-isrepea⸗ 
e concentpg heh oftheSeſgansayp - 
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vetauld che ſame ha very neere to that 
terme ut S Mirhaell, whereat che pjeſence bf 

many of theſe Juſtices is noleflerequilitethen 
artheSeboneofrhe Peace, 1 
Mey ou che other lide, vo gather vpon the 
2 El. cap. I. that ſome partes ol 
— _ 


Se inte mm — 
tb much of this Katuts, a H. 5. cap. 4. a#doth 

— — — > of the 
— namen ol the Quorum, und 
ofthe Quarter Seffions, is vnre: 
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utes, are inqutrab le (amy 15 750 onelx 

at the Quarter Seffions : becaule 

inthe Commiſſion at all, and 26 0 

lelues do appoint of none other Jnquirie toii⸗ 

ching them, but at the Quarter Seſſions a: 4 

lone: and then, ik the Juſtices of Peace do no! 

hold their Quarter Seſſions eue 8 

times appointed by Law they be uo Quarter 

but Speciall Seſſions, and conſe „uch 

ſtatutes hal either not be enquired okt all, oz — 

elle enquired of without warrant, 9785 7 >2qoY 
very greatinconeniences, So thar x Nip ; - 

Mer e des nat rightly concefued) t 

both to the hurt or the conſcience, and to the 

hindzance ofthis ſerutre. Andtherefozectts to 

de wiſhed, that as theoath of the Iuſtices df 2 
eace is one out all, and the ſeruice ute 
ch where to be alcke: abe mio 

7989 either by declaration o 


Lawes: © oz by oꝛdaining of one n 
vught to be vnifoꝛmlie done RE bear 
this behalfe, 


"Touching the tontlhmanceufehetsi arter How longelie 
Zeſſions, J hair ſhoxtly bit this one thing to Damen- 
Tay: that almoſt two hundꝛed yer 4. — 4 colts 
wasopained by Statute (12 J. cap 10% 1 
That they ſhould be continued hae rr 
0 ither (if neede were) vpon paine of pu. 
mifhment: And pet in thele dapes cf outs, 
wherein the affaires of the Seſſions be excees 

Nr. i I. dingly 


CET AI TIT > Hy * — — — —— — 
— — > = 
—— — — —— ͥ — ͤ r 


1 — OI 
eee ee ee 
: ” 


Ph RCs 
PS of r 


ö 
| 


ri 
uarter 
Seſſions, 


Pope. 


Pope. 


Act read. 


Sedicious 


Cap, 19. 610 


dingly encreaſed(# conſequeutly,moze neede 

them now, then befoze) many do 
facie wry er whole houres , bee 
at tame which is ſpent in calling ol the 
penn ny rnb charge, 

But it 775 e moe then time that J del⸗ 
tend to ſome thoſe 2 doe ſpeti⸗ 
ons relie oy the — Seſſions : and 

begin with ſuch as haue 
ce indifferently to any ol them. 

The luſtices of Peace may in their open 
— —— — 
termine and miſ 
pꝛiſion of treaſon) committed againſt the Acte 
Wmade(23\El.ca, r.)fo2 reteyning the Queens 

n their due obedience, -. | 
They may alſo in their apen Quarter deſ⸗ 
ns, enquire of ſuch as da extoll the vſurped 

ofthe ſea of Rome, againſt the Sta⸗ 

li. ca. 1. And the Clarke ofthe Peace 

Lane that Acte at euery of the Quarter 
ons. 


Aud chey may in their generall (oꝛ Quat⸗ 
e enquire of ſevitious woꝛdes any 
vttered againſt the Queenes Maie- 
liz. cap. 2. 


tute 


1 ö 


Statutes. 


23. H. f. cap. 10.) ſhall be enquired of,andre: 
by the Iuſtices of Peace in their aunti⸗ 
ent Quareer Seſſions. 3 7. H. 8. cap. 7. 
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They map in their generall Seſſions de yainlings, 
termine of the offences of killing and ſelling Fa 
Wainlings vudet two peeres age, 24. Hen. 8. 
cap. 9: 13. Eliz. cap. 25 : & 27. Elia. cap. 1 1. 
and of the offences of not keeping Milch Kine Milch kine & 
and Calues, 2. & 3. Phil. & Mar. ca. 3: & 1 3. Calues. 
El. cap. 25. 4 2 
The Enquirie, Hearing, and determina⸗ | 
tion of Fozeſtallings, Ingroſſings, and Re Foreſtalling. 
gratiy , map be at the quarter Seſſions, 5. 
6. Ap. 14. | MILL 
The Enquirie. whether Alehouſe keepers Alchouſe, 
haue forfeited their Recognuſances, ought to +. 
be at the Quarter Seſſions, 5. E. 6. ca. 25. f 
The Fine ka; vulawful hunting by night, Hunting. 
02 with painted faces, ſhall bee ſet at the next 
generall Seſſions, 1. H. 7. ca. 7. 
luſtices ofthe Peace, may in their Quar* Armour. 
ter Seſſions heare and determine offences as 
gainſt the ſtatute ok Armour, 4. &. 5. Phil. & 
Ma. ca. 2. and may there enquire ot, heare, and 
determine che offences ofputtiug to paſture as . 
ny ſtoned Hoꝛſes, c. vnder the height appoin⸗ Horſes. 
ted by the ſtatute 3 2. H. 8. cap.13: And may 
there alſo, enquire ofconuepingÞozſes into 
Scotland, 23. H. S. c. 16: l. E. b. c. ?: & 1. El. c. 8 
They may at their like Seſſions, enquire Highwayes. 
of , and determine the offences of not amen⸗ 
ding the highwapes. 2. & 3. Phi. & Mar. cap. 


8:5. Eliz. cap. 13: & 18. Elizab. cap. . 
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holdes. 


Informers. 


petiurie. 


Counterfer * 
Tokens or 
Letters. 


The 4. Booke. Quarter Seſſions. 
"Mn their quarter and Generall Seſſions, 
chey oughtto enquire of, heare, and determine 
the offences of not keeping continuall houl⸗ 
„ Wen the Hꝛecinctes ofthe late Mona- 
ſteries, 27. H. S. cap. 5: 5 DElizab-edp. 2:8 14. 
El cap. 1172) El. ca. 11. 
And in their quarter Sefſions they may 
_ heare & the offences of Jnfozmers, 
18. Eli. cap. 5? & 27.Eli.ca.10.2ndatthe like 
Seſſions, they may do rhe like fo offendozs in 
Periurie, f. El. ca. 9:27. El. ca. 1 1. 
Such uss be füilpected of vſing tounterkeit 
Tokens ox Letters, may be called by pꝛocelle 
to the next gent rall Seſſions and mult be cots 


©" ulctedthere, z 37H. S. cap. x. 


Wood. 


Maiſter and 
Seruant. 


Badgers © 


Tranſport 
Corne, 


-  hiſtices) * che Peace map in their open 
Quarter Seſſions, call befoxe themthe owner 
or a Mood, and twelue of che Commoners 
there, for ſetting out the fourth part tyereol, 

35-H.8.cap.17:& 13.Eli.cap.:25. . 

The pꝛoole of the lufficitnets 02 infulfich 
encie ol the taule, for which che maſter may 
put away his Seruant, o ernaynt may 
depart from his maſter befoze-the%end ok the 
terme, ſhall be made at the Duarter Sellions, 
5. Eli. cap. 4. 

The licences fin Bavgers, Dnoners, fc, 
are to be granted in the open Quarter $ 
ons, 5. Eliz. cap. 1 2. and the pꝛohibition of 
Enn cone, is to be made by the moꝛe 

part 
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part of the Juſtices of Peace at their Ouar⸗ 
ter Seſſions, 13. Eliz. cap.13. 

The licences that the pooje ol ſurcharged Poore. 
Cities oꝛ Townes, may beg, are to be giuen 
at the generallSeſſions : and he. that is grie: 
ued with any taxation made vpon him foy the 
pooze,may be eaſed there: andthe taxation fox Priſoners, 
the relicfe of the pꝛiſoners in Gaoles, ought 
to be made there alſo, 1 4. Eliz. cap. 5. 

The allignment of ſuch as ſhall keepe any Tauerne. 
Tauerne to vtter Mine, ought by the ſtatute 
(J Edw. b. cap. ) to be made at the generall 
Seſſions. 

A Beggars child may atthe generall Seſ- Beggars 
Gons, be bound to ſerue any ſubiect of this chüde. 
Realme, being of honeſt calling; 14. Eliz. ca. 

5: & 18. El. cap. 2. 

The Dockets of Purueios ougbt to be de⸗ Purueyors. 
liuered ouer to the Iuſtices of Peace. at the 
next generall Seſſions, 2. & 3. Phil. & Mar. 
cap. 6. 

The Act of rebellious aſſemblies (o2 the Act read. 
effect thereof) ought to be openly read at eue⸗ 
ry Quarter Scthons, 1. Mar. Parl. I. cap. 12: 

& 1. Eli. cap. 17. 

The Iuſtices of Peace haue power (in their 
open Seſſions) to enquire, heare, and deter- 
mine the defaults ol Vnderſhirifes;clarkes of 
Shirifes 02 Vnderſhirifes, and of Baylifes, &c. 
in not taking the Oaths appointed by the ſta⸗ 

Rr, i. tute. 
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tute. 27. El. ca. 12. 

proclamat · Anz enquireofothers, whether the Þ1o- 

onrcad, ᷑łlamation (ſet forth 4. H. 7. ca. i 2.) be not pet 
to be read at euery Quarter Seſſion alſo: fo2 
ſome doe thinke, that it was to endure fo; the 
time of that King onely, . * 

Thereafon Theſe and ſome others (which peraduen⸗ 

why ſome titre J omit) haue reference (us you ſce)to any 

ching be re- pf the ſame generall Seſſions: foꝛ ſo many of 

peared, the which, as be inquirable ( and ought there ⸗ 
foze to be giuen in charge) I may ſeeme, eps 
ther to haue committed a Tautologie in repot- 
ting them twice, o2 (which is wozle) to haue 
witten a Repugnancie, in that J did firſt ve: 
liuer them as tommon to all Seſſions of the 
Peace, and doe nowe here reſtraine them as 
oper to the generall. But this is ſhoꝛtly the 
cauſe ot᷑ my ſo doing. | 

Dome men be of the opinion, chat theſe ſka: 

tutes which be inquirable( by expꝛeſſe woꝛds) 
at the Quarter Seſſions onely, may neuerthe⸗ 
leſſe be enquired of at the ſpeciall Seſſions al. 
ſo, And J haue hitherto doubted, whether that 
be true in all caſes.02 no: foꝶ. as the Tuſtices of 
Peate haue none othet warrant to enquire of 
theſe matters, but onely by thoſe Statutes 
whichdoe appoint the enquiry to be made at 
the Quarter Seſſions: So (as me thinketh) 
they ought to purſue that warrant, if they wil 
. 


Quarter Seſſions, The 4.Booke. 615 Car, 19. 
that their voings be warranted. And Jthinke - 
it be no great doubt, but that as the Statutes | 
doe many times giue degrees of power, ſome⸗ 
times in greater meaſure, and ſometimes in 
leſle; So alſo, che ſame Statutes may re: 
ſtraine the authozitie of Enquirte to ſome cer⸗ 
taine Seſſions;# ſpecially to the quarter Seſ- 
ſions in reſpett, chat they bee both moze open, 
mote commonly knowen befoze hande, and 
better furniſhed with Iuſtices, and conſequent: 
ly, the meeter foꝛ adminiſtration of Juſtice, 
lp in affaires ofthe waightier ſoxt,And 
erefoze,Jhaue in this part laboured, both to 
ſatiſfie their opinion in the one, and to ſerue 
mineowne phantaſie in the other, Eater SM; 

But nowe alſo, let vs looke out ſome ſuch | ©" 
things. as bee left onely to the Eaſter o Mi- 
chaelmaſſe Seſſions. 

The pꝛices of veſſels, foꝛ Sope, Ale, and prices of 
Beere, ſhal be ſet and pꝛoclaimed by the Iuſti- Veſſels. 
ces of Peace at their Quarter Seiſions after 
Eaſter. 3. Ela. 9 | | 

The wages orf Seruants and Labourers, Wages of 
are to bee rated by the luſtices of Peace. at ut. 
their Eaſter Seſſions, o2 within ſixe weekes | 
after Eaſter.5.Elizab.ca.4. | 

Andehey mulk peerely in the ſame Seſſi- poore. 
ons examine the perfourmance, oz not pers 
fourmance ofthe ſtatute made fo the pooze, 


14. El. ca. 5. 0 
Ar. iii. Thep 


Cap. 194 616 
Worke and 


Correction 
for idle per- 


ſons. 


Michaelmaſſe 


Seſſions. 
Braſſe and 
Pewter. 
Shirifes 
bookes. 
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They mut allo in the ſame generall Seſſi- 

ons pearely, take ower f the pꝛouiſion ot 
ſtockes and ſtore, for the ſetting of youth, aud 
idle perſons on wozke: and ought then alſo to 
appoint houſes of coꝛrection fo2 ſuch as will 
not wozke. 1 8. El. ca.. 
At the Quarter Seſſions tobe holden after 
Michaelmaſſe, the Iuſtices of Peace are to aps 
point Searchers fo; Byalle andPewtcr,19.H. 
7. cap. 6 & 4.H.8.cap.7, 

And at the generall Seſſions after Micha- 
elmaſſe, mo luſtices of the Peace ought to be 
appointed by the Cuftos Rotulorum, d (in hia 
abſence)by the eldeſt ofthe Qugrum, foz the o⸗ 
uerſight & controlment ofthe Shirifes bookes, 


bert gc. 1 1. H. 7. ca. 15. 


Particular | 


Statutes. 


Norfolkg] 


Sencrne. 
Cheſhire, 
Habfaxe, 


Algate, © 


In the number of particular Statutes, concerning 
dhe Quarter Seſſions, theſe may haue place: 
33. H. G. ca. 7. For Atturneis in Norfolle. 
26. H. &. ca. 5. For paſſage ouer Seuerne. 
32. H. S. ca. 43. For Seſſions in Cheſtire. 
2. &. 2. Ph. & Mar. Of Wools in Hahfaxe. 
23. El. ca. 1 2. For pauing without Algare, 
27. El. ca. 2 4. For the Sea bankes in Nor- 
folke. | 3 
25. Eljz. cap, 19. For the highwayes in 
Kent, &c. 


of 


. o# 
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Ofche Speciall Seſſions of 
the Peace. 
. 
obe ſpeciall Seſſions af the Peace, 
doe varie fromthe generall, in this 
ciel v, that they be holden at other 
times, when it ſhal pleaſe the Iuſti- 
ces themſelues, o any two ut them (the one 
being ofthe Q rerum) to appoint them. And 
is powerthey haue, not onely by the Com- 
miſſion, where it faith, Ad certos dies, & loca, 
quos vos, ſen aliqui veſtrum,ad hoc prouideritis 
ce. but alſo by the Statute 2, Henr.5. cap. 4. 
which allo wech them to do it More often (cht 
the foure times) if neede do ſo require. 
They be allo (toꝛ the moſt part) ſummoned 
ſoz ſome ſpeciall buſtneſle, and not directed to 
the generall ſeruice of the Commiſſion: Any 
pet, there is no doubt, but that all the Articles 
within the Commiſſion of the Pearce, are both 
inquirable and determinable at any ſpeciall 
Seſſion of the Peace. SH Y 
M. Fitzh. (as I haue already noted) vſeth a What things 
third dillerence bet weene the generall & ſpe- be inquirable, | 
tiall Seſſions of the Peate.: affirming, that ac che ſpcciall 
whereas at che generall Seſſions, the Iuſtices ber, of the 
al Peace ought ol dutie to giue in charge, all 1 
matters ( within the Commiſſion, q Statutes) 
that are ta be determined befoze them: yet ne⸗ 
| uertheleſle 


— 


4 
' if 
4 
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uerthe leſſe at the ſpeciall Seſſions they are at 
libertie to giue in charge eyther all, oꝛ anie of 


chem, as it hall ſeeme good vuto themlelues, 


J will not gaineſay, but that the Iuſtices 
of Peace, may at any ſpetiall Seſſion of the 
— . — . 
doe | n a general po en 
quirie ( without vling mention of any Seſſi- 
on) as doeth the Statute 25. Henr. g. cap. 13. 
— J will grant, that they may 
alſo at their ſpecial Seſſions of the Peate, giue 
in charge toenquire vpon all ſuch other Stas 
tutes, as do vſe the woꝛde Seſſions invifferents 
ly, without adding Generall, oz Speciall : of 
which fo1t there be a great manp, as 5. Edw. 
6. cap.4. offighting in Church, oz Church» 
pard: 14. Hen. 8B. cap. 1 1: & 19.H.7.cap.11. 
al hunting: 5. Eli⁊ ab. cap. i 3. o linnen cloth: 
2. & 3. Phil. & Mar. ca. 7. of Faires and 2 
kets: 5. H. 4. cap. 3. of Seawatch:and 7. E. 6. 

ap. 5. ol Wines: and ſundzy others , But, 
er they may there alſo enquire of ſuch 

other ſtatutes, as do only aſligne the enquirie 
to be made at the Quarter Seſſions, pou haue 
— any read my reaſons in the 


Te ve ofche Howſoeuer it be, there might be great vſe 
del. the ſpeciall Seſſions of the Peace, if they 


were nowe and then holden (betweene che 
Quarter Seſſions)to deliuer the gaoles — 
f rulp 
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ruly ſeruantes, ſturdy vagabondes, idle pooz? 
folkes, petite theeues, and ſome others. Fc; it 
is vaylp pꝛooued, chat many (being ſent thi- 
ther fo? coprection) doe ſucke nothing but coz 
ruption there: ſa as they be wozle when they 
cume toꝛth, then they were when they were 

firſt committed, which euill happeneth, by 
long abode there in witkedcompanyt where: 
as, if they had mote ſpeedie triall, both they 
ſhoulde bee amended, andthe Countrie leſſe 
Feöorraine Realmes and Countries doe 

reape the fruite of ſpeedie Iuſtice : and if our 
Gaoles in Englande were more often ſwept 
and emptied, J doubt nat, but that wee alſo 
ſhould finde a ſenſible pofite to ariſe thereby: 
Peravuenture ſome man wil ſap, that by this 
meane wee ſhall mawe vpon vs againe , the 
ſame inconuenience of troubling the Coun⸗ 
trie that happened by the ſixe weekes Sefſi- 
ons, which were thercfoze abzogaced by the 
Otatute, 37. H. 8. ca. 7. But that is not to bee 
feared: foꝛ whereas thole Seſſions were to be 
holden in euery limite of the Shire, thele may 
be kept only in the Towne where the Gaole 
ſtandeth: the which ( ſinte it is commonly po⸗ 
pulous, ſhall be caſily able to furniſh this ſers 
uiee, without calling any other remote part of 
the countrie 


tort, 
| The 


| | 
9 
| 
| 
| 
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he Forme of the Precept for Summons - 
bo of aSpeciallSeſſen, may be thus. 

A B. C. D. E. F. & G.H. Iufticiary (inter 
505 dam. Reg. mio ad puri intomitath 
Kancie eonſeruandam aſſig nas, necnon ad di. 
ner ſas felvui as, & c. vicecomits comitatus pre 
ditts ſalurem : Ex parte dift.domine Regine tibi 
precipinus firmiter inius gentei, quod non mit. 
tas propter aliquam libertatem infra Hundreaa 
de O. P. & Q. aut eorum aliquod, in comitatie 
eaitbo;quin venire facias coram nobis apud R. 
infra Hundredum de O. predict. decimo die 
Ang: prorimo futuro. 24. po & legales ho- 
wines de eiſdem Hundredis, ad inquirendum 
tume tibi , pro dicta domina Regina, tam ſuptr 


| og — articulis in ſtututo mr parliamẽ to dli- 
e domina Regine nunc um regni ſki quinto 


tent. edit. artifices, Jaboratores, ſerwiemtes, & ap- 


prenticios concernentibus, quam ſuper articulis 


quibuſdam in flatuto m ptr liamento dittæ domi- 
ne Regine anno regui ſiu decimo quarto tent. e- 
dit. roguat, vagabundos, validos mendicantes c 
altos panperes tangentibur. Proclamari etiam 
facias in idoncis locis ptr Handreda prædicta, 
quod omnes qui verſus predifles artifices, labo- 
ratores, ſermientes, apprenticios, rogues, Vaga» 
bundos, validos mendicantes, & Jos papers, 
ſeu corum aliquos conqueri voluerint, ſint tune 


ibidem 
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ibidem coram nobitad proſequendumverſus eos 
parati. Et tu ſis ibi tunc, vel vicecomes uu, ha- 
bent nomina Invitorion prediftorum & hoc no- 
ſtrum Breue. Teitibusnobis pra fatir A. B. C. 
D. E. F. & G. H. ud I. in comitatu predict. 
vitimo die Inly, Anno regni ditta domine no- 
fre Elizabethe Dei gratia Angliæ Ge. Regi- 


*, Me. viteſimo nono. 
A E 2209 37.4 


Of the Rewards and Puniſh- 


8. ments, due to ſuſtices of the Peace, 525 | 


in reſpect of their Ses. 
Cr xu L. n 
5 SY 


©0927 Ell and rirfl doing,dofromthe 
Acothe lait deterur reward y Nath 

WWE ment :anvtherefoze, as weeeloſed 

—_ vp the irt part of this Treatil 

wichthem: So alla thall this 1alt'bookere- 

crite the ſame ende and concluſion. | 

"'Chileltit was at the libertte ol the Infti- The wages of 

ces of Peace hp WO! Seſſions the luſtice of 

eee ADA moe 

allow them any wages fa; their paines. But 

"when the Seals r torn Lon had * 

bound them (vnder paine of puniſhment) to 

tontinue their Seſſions thiee dayes togethe 

(> the affaires of their office, did ' require) 

then the ſame ſtatute thought it merte allo, to 

allow to euetp ofthem foure ſhiffings by the 

dap, 


Neck eee with acher eight luſti⸗ 
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ay, id the time ol their Seſſion, to be paide by 
the hands ofthe Shirife, out of the Fines and 
Amerciaments riſing of the ſame Seſſions: 
AndehattheLordes of Franchiſes, ſhould be 
contributozies to thoſe Mages, after the p2o- 
pottion of their partes of che wang Sacheat 
Amerciaments. 

But, becaitle it was very Dilatoule fo the 
luſtices of Peate, to take thoſe Wages, at the 
ce the irs (ag 5 (46 I en al 

— dur ot the Eſ⸗ 
chequer: * — alfoit grew in queſtion, 
whether ſuch Lordes, as were named in the 
Coinmiſſion of the Peace, ſhoulde be parta · 


ers ol che ſame Mages: che Statute (14. 


Ric, a. cap. i i.) dd plainelp pjouide, that the 
. 

v 8 
3 eSkirife and theme 
And that no Duke, Earle, Baron, o2 Baronet 
were luſtices of the Peace, and 


n any Mages ko cheir Office 
ror allo M.Mar.collecteth chat how: 
ſoeuer many Commiſſioners of the Peace 
there ſhalbe aſſembles at theſe Seſſiõs, yet ou 
lyeightofthemſhall receiue the wages: be⸗ 
cauſe (ſapth he) that at ſuch time as theſe wa⸗ 
ges were firſt appopated, the lawe did take 
knowledge 
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knowledge x make allowance onelpofeight 
Juſtices ud no mme. And hee alſo maketh it 
boubtfull, whether it lie not in the power ol 
the Barss ofthe Eſchequer toappoint which 
eight aſſembled at the Seſſi⸗ 
erg balken he ages payvi them. 
_ = Foxthefirlt point, it woulde bee: 
roy — e 
as to giue to ſo many Iuſtices 
e 
ions. Het 
e, er that willeth 
the Iuſtices of Peace in euery ſhiretoviuive 
themſelues,and to keepe two ſpecial ſittings 
peerely fox the execution of that Lawe, allows 
dane ar, rr ſhall giue their ats 
—. 5 2 


g . 
ther ſtatute it ſelfe, that 
pay the wages, nud chen th 


* 


— — this payment : and 
therfoze 7 thinke it wiſely vone(as it is ſomes 
where vſed) to beſtowe the whole allowance 

vpon the defraping ofcheir common diet, If 
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e e 
Se ons 


extme, clebough th och erw 
1 1 75 
J. beoty'an es ll Kin 


arjute (ca, b. 


wpo 77 | x , Ant 
pin ider arent ſtarcether vowo 
thie of pardon: and withall to let the Iuſtices 
of 
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ol Peace ſee, that it may bee a fault to erre by 


ignaꝛance, and that therefoze they ought to 
ſtay,. ( where they meete with aon 4quer) as 
their owne Commiſſion doth direct them, 
Nom, on the other ſide, if a Iuſtice ot᷑ the 
Peace will craftily embeſill an Enditement, 
oz wilfully raze any part thereof, oz maliti⸗ 


.ouflp enroll (oꝛ file) that fo an Enditement 
which was neuer found by the Iurie, Then 


(by the reſolution of all the Iuſtices aſſembled 


-befoze the King in the Starre Chamber. 2. R. 


3.Jà Commiſſion map goe out to enquire(bp + 
the othes of x 2, men) of ſuch his miſdemea- 


not, and if hee bee comuicted thereof, he deſer- 


ucth to looſe his Office. and to make fine to the 
Queene accowing to the quantity ot his miſs 


pꝛiſion and offence, 1d. Fo. o. Ind euen ſa 
map he be puniſhed (as this Booke leadeth 
me tothinke) if hee alter an Enditement of 


Treſpaſſe, into an Enditement of Felonie, 


howſoeuerthe opinion (27. lib. Aſſ. Pl. 18.) be 


found againſt it. 
A Iultice ofthe Peace may alſo be endited, 


ofthe vnſawfull taking ok money foz doing 


his office,o2 of ſuch other falſitie, Fitz. Nat. Br. 


243. And ik he cauſe a man to bee endited at 


the Seſſions, by fozmer conſpiracie, oz indirect 


pꝛactiſe, hee is puniſhable fot it, as a pꝛiuate 
mau. 21. E. 3.67. 


But if(in che handling of a cauſe at the open 
D ſ.i. Seſſions) 


bp '# * *, 


* 
! CAP. 21. 


Puniſhemnrs 
by Statutes, 


Alchouſe. 
. Fine Marks. 


High wayes. 
Fine pounds. 


Seruants 
Wages. 
Ten pounds, 


Poore on 
worke. 
Fiue pounds, 
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Seſſions) it happen him to ſpeake againſt an 
offendo2, ſomewhat exceſſiuely, pet he ſhal not 
be puniſhed fo it: Iuris enim executio,non ha- 
bet minriam : Neuertheleſſe, Judges ought 
not to abuſe their tongues by intemperance, 
but they mult rather take great! heed (as Ci- 
cero, pro Font. ſayd) Quibus verbis viantar, 
ne quid minus moderate poſitum, ne quid ab ali- 
qua cupiditate prolapſum verbum eſſe videa- 
tur 


Thus farre ot puniſhments by the common 
Law, now to thoſeby Statutes, 

If che Iuſtices of Peace, hauing taken a 
Recognuſance fa; an Alehouſe, do not certts 
fie it at the next quarter Seſſions ofthe Peace, 
they ſhall looſe ſiue marks, 5. E. 6. ca. 2 5. 

That next Juſtice of the Peace which doth 
not certifie at the next generall Seſſions of the 


Peace, ſuch pꝛeſentments as the ouerſeers of 


the Highwapes haue befoze pꝛeſented vnto 
him ſhall looſe fine pound foʒ euerv default, 2. 


& 3. Phil. & Mar. ca. 8: & 5. El. ca. 13. 
Ik any luſtic e o the Dee (ending icky 


no2 hauing other lawfull excuſe, to be teſtified 
vnder the Oath of one aſſeſſed in the Subſidie 
booke at fiue pound, c.) do not aſſemble at the 
Eaſter Seſſions, to rate the wages of ſeruants, 


et. he ſhall looſe ten pound to the Queene. 5. 


El.ca.4. And if any Juſtice of the Peace(ſoaf: 
ſembled)ſhal depart thence, befoze — 


— oy 
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had about the execution of this Acte for ſet: 
ting idle perſons on wozke, hee ſhall foxfaite 
fiue pound, 18.El.cap.3. 

The luſtice of the Peace which fapleth to Conne. 
retom (atthe next quarter Sefsions) the name — 
ok any perſon (auctoziledto ſhoote in a Gun) p 
that hath pꝛeſented his name vnto him, ſhall 

loſe xx. ſhillings. 2. E. 6. ca. 1 4. chat Statute 
doe lo farre extend, whereof the w 'ords giue 
cauſe of doubt. 
And ik the Pzoclamation . to the Proclamation 
Statute 4.H.7.) ought nowto be read, chen read. 
if it be not read at each quarter Seſtions, euery I 
Iuſtice ofthe Peace there pꝛeſent, ſhall looſe” ang 


twentie ſhillings. 4. H. 7.cap.1 2. 

If the Iuſtices of the Peace;b whome Pope, 
any pꝛeſentment ſhall bee quar⸗ 
ter Seſsions, agaiuſt any extolling 


the authoꝛitie ofthe See of Rome, doe not cer: 

tifie the ſame intothe Kinges Benche within 

40. daves after, if the Tearme: be then open, 

and if not, chen ar the firſt day of the next alt 

Tearme, they ſhall euery of them tooſe C. Anhundrah 
pound ton euerp default. 5. El. cap.r. Pound. 
Andchole luſtices ofthe Peace; whichvoe E aminatiös. 
/ . notcertilie into the Eſcheaquer, their eramb Fortie ſhil» 
nations taken concerning the entring. of g 
plaintes by the Shirifeshatl looſe .. 


| _—_ cap. 15. 
Sl. ü. * 2. © - b 


"THE EPILOGVE. 


TheFeil "© haue (by the fauour of God) 


brought this Treatiſe to an end: where- 
in if many things haue eſcaped me vnſeene, 
I doe not y maruayle, when I looke . 
backe ant behold the varietie and multitude 
ofthe matter that Ihaue paſſed through: and 
it ſnall not bee hard for him that meeteth 
with ſuch Eſtrayes, to take and lodge them 


in their right Titles here. 


Againe, if I ſhall be thought to haue hea- 
ped vp too many conceites (borowed out of 
M. Marromes reading) Imake anſwere, that 
Ihaue omitted many, and haue made the 
beſt choyce that I could. 

If furthermore, I ſhall ſeeme to thoſe that 


be maſters il. Arte and Methode, not to haue 


throughly obſerued their rules, and ſpecially 
that w3becauſe I doe many times min- 


gle aliena chings not preciſely pertaining to 


my matter in hand: Io them I ſay, that it is 


wer cus d the receiued maner ofteaching in our law, 


Toſbem thingsby their cũõtraries and differents: 
and ſeei great light commeth to the 
matter thereby, I may neyther altogether 

rdondemne it as vnapt, nor reiect it as vnſer- 


uiceable. 
Moreouer, if J haue bene deceiued in lay- 
ing downe ouerboldly mine owne opinion, 
I will 
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Iwill no leſſe gladly be admoniſhed ofit, hs 


readily reforme my miſtakings. 

Finally, whatſocuer other thing is done 
amiſſe, I proteſt that it hath eſcapꝭd of vn- 
skill, and not proceeded of wilfulneſſe: and 
therefore, I deſire that I may be allowed the 

benefite of that Parden,which (as 1 
tolde you euen naw) is in like 
caſe grauntable to a 
Tuſtice of the 


Peace, 


FINIS, 


, . 
* 1 


A Table conteining(verie neare) 


| all the imprinted Statutes , both 


generall andparticular,wherwith 


| Iuſtices of the Peace haue in any 
King. Teare. 7 Chap. Content, 
25 © {Otmealures and weights. 
He, he 3. | ö — of Bread and Ale. 
e iudgemẽt of the pillory. 
The — for meaſu- 
t . 
Of weights and meaſures, 
{ 
Ed. he 1.3 | 9 Joffahſuitcaferfclons. 
1 OfCoroners. 
15 Of Bailement of Felons. 
27 Againſt maintenance. 
26 (hat Shirifes and other Mini- 
8 = ſters ſhall rake no rewards. 
#7 Pf fees for deliuering chapitets. 
Pot maintenance of quarels. 
13 4 2 
3 Of rauiſhing women. 
* Of taking Salmons. 
Nagainſt maintenance. 
f Statute of Wincheſter, 
28 It + fAgainſt maintenance. 
34 + _. [For meaſuringofland. 
Definition —— 
Ed. the 2] 8 For breaking Priſons. 
1 For Puruciours. 
For Eſtreats of the Exchequer. 
Ed. the 3. | 14 For maintenance of quarels. 
I 26 bor keeping of the Peace. 


ite 
0 


af A > 


T7, hw, Chap. 


\ 


Content, 


17 


K Ww 


Enditements betore Shurites to 


be taken by Indenture. 

For comming before the Kings 
luſtices wich force and armes. 

A confirmatiõ of the St of Wim. 

Of Wardens of the Peace. 

chat Purueyours pay in hande, 
and haue a warrant vnder the 

great or ſmall Seale. 

Agaynſt Shirifes & Gailers that 

will not receyue theeues, and 

ſuch other into their Gailes. 

Againſt che Kings Purueiours. 

lurours that take money ſhall no 
more paſſe ypon Iuries, 

Char luſices aſſigned to deter- 
mine felonies haue power to 
write to forreine Countries. 


Againſt Robertſmen, and draw- 


latches. 

Gaoles of the Counties to bee 
annexcd to the Shixifes. 

luſtices of Peace made. 

For mainteyning of quarels. 

For Vitailers. 

For Purueyours. 

For foreſtalling of Wines. 

Auncell weight taken away. 

For weight and meaſuring. 

For takers of Sheepe. 

None going to the Staple, be de- 

ſturbed by the Kings takers. 

For waights of the Staple. 

For ſafegard of Marchants aliens 

coming within this Realme. 


For Iuſtices of Peace. 


For Purueyours. x 
Juſtices 


King. Yeare. (hat. 


Content, 


Nec. che 2. 


2 * 


36 


13 


14 
15 


16 


17 


3. & 


21 
2.34. 5.6. 
12. 
3 
9 
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© 


uſtices of Yeacc to cnquue of 
meaſures, 

For Hawes found, 

Againſt Purueyours. 

For the Seſſions of the Peace. 

For finding of Hawkes, 

For leuying of the grecnc waxe. 


All Statutes of Purueyours con- 

firmed. 

For maintenance of quarels. 

For giuing of Liueryes. 

For foreſtalling of Wines. 

For entring into lands. 

For Puruey ours. 

For ryding in Harneſſe. 

A confirmation of all Statutes 
for Vitaylers. 

For bearing weapons. 

[uſtices of Peace to puniſh Va- 


their Seſſions, 
Clarke of the Marker. 
luſtices of Peace be made a new. 
For price of vitaile. 
For weights. 
For Hunters. 
For ſafegard of Fiſh, 
For aſſigning of luſt. of Peace. 
For forcible entries. 
bot meaſuring Corne. 
mk Clarke of the Market to 
aue readie his weightes ac- 
cording to the Standard. 
ot liucries of companies. 
*or Riots & vnlawiull aſscblies. 


chat iuſtices of the Peace __ 


gabounds, and for holding. 


— — 


—— — — — 


King, Teere. Chap. Content. 
ek be conleruatours of the Sta- 
tutes made for Riuers. 
0 Two men of Lawe to bee aſlig- 
| ned in the Commiſſion of 
the Peace to deliuer Gaoles. 
20 = For riding armed inthe Realme. 
2 For wearing of Liucrics. 
x 7 For ping of Liueries. 
He, the 4. It For — by Shirifes. 
2 14 For Purueyours. 
2t For giuing of Liueries. 
4 25 For Hoſtelers and Vitailers. 
5 3 For watch vpon the Sea coaſts, 
4 Multiplication made Felonie. 
5 For cutting tongues, and put - 
ting out of eyes. | 
10 luſtices of Peace to impriſon 
men in the common Gaole. 
7 3 Of the manner of making out 
Eſtreates. 
7 For Arrowheades. 
14 For giuing of Liucrics, 
13 7 Of Riors and Routes. 
He. the 5 4 1 10 For weights and meaſures of 
Corne. | 
: 4 Of the Seſſions of the Peace, 
8 For reformation of Riots and 
Routes. 
proceſſe agaynſt Riotours that 
flee into woods. 
St at. 2 x Of luftices of Peace. 
5 7 For clipping, waſhing, and filing 
N of — 9,Þ 5 
: 3 For gilting and ſilueri 
9. St. 2.8 Of Ae Wege * 


King.  Yeere, Chap. Content. 
e. of 3 11 or the meaſure of Wines. 
— | 14 For Goldſmiths ſelling worke of 
ſiluer. 
8 4 For giuing of Liueries. 
5 For weights 
9 For forcible entries. 
10 For proceſſe in Enditements & 
Appeales. 
14 For Felons and Murderers, that 
voyd themſelues into woods. 
It & For — of Peace. 
5 8 For weights and meaſures. 
12 For Waxechaundlors. 
14 4 For Seſſions in Middleſex, 
18 It A luſtice of Peace to haue twE- 
tic pound land, | 
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A Sen, conteining i ſabdiy 


Precedents, concernin 9 the Peace, and 
matters within the authoritie of. the 
Itftices of the Peace. 


eAnd firſt you ſnall find theſe Precedents, * 
already ſer foorth in theſe bookes 1 
before, videlicet. _ ry 


"He Writ of King Edw.the 3. for pro: Peace, 
mation of the Peace, 

The Writ of King Eaw.the 1.for the idling Content 
ofan Ordinatie C onſeruator of the Peace ofthe Peace, 
by election, 18 

The Inquiſi Zion of an Ordinarie 2 onſeruator 
ofthe Peace, by the Tenure ofhis land, 18 

The Writ of King Hen. the 3. for an E. 7 
ordlinarie Conſernator ofthe Peace. 

The forme ofthe generall Commilſſior 9 ofthe 2 


Peace, at this day. 38 ofthe Peace, 
The forme ofthe two Oaths of a Tuftice of Oaths ofthe 
the Peace. | J09.& 61 luſt. of Peace, 


A Precept by a Jaſlice of Peace, made out of Suertic of the 
a Swpplicatit, for Suertie of the Peace. 83 Peace, 
Abrecept by a Iuſtice of Peace,made Ex of- 
ficto, * ſuertie of the Peace. 93. & 94 
A Super ſedeas touching the Peace, made bya 
Vu. 7 Iuſtice | 


The Appendix, Page. 

Iuſtice of Peace. 105. & 106 

The Recognuſaunce for the Peace to bee 

kept. 113. & 115 

The Returne (made by a Iuſtice of Peace) of 

a Swpplitam for the Peace. 116 

The Returne of a Certiorari, touching a Re- 

cognuſance for the Peace. 117 

A forme of Releaſe of Suretie of the Peace, 

n by the partie. 121 
Suertie of The manner of the Precept by a Iuflice of 
good Abea · Peace for the Good Abearing. 130 
— The Recog. taken for the Good Abearing. 13 1 
Forcible en- The Recording of a Force, by a Juſtice of the 
tries and ho- Peace. 158 
dings. The Aliitimuu to the gaole, of him againſt 
vrhom the Force is Recorded. 160 

A Precept from a Juſtice of Peace to the Shi- 

rife, for warning a /wrieto enquire ypon a 

Force, | 173 

The Inquiſition (or Preſentment) of ſuch a 

Jure, touching the Force, 174 

The Warrant by a Iuſt. of P. for Reſtitution to 

1 be made of a poſſeſſiõ Forcibly holdẽ. 17; 
Vit vpon the The maner of the Proclamations to be made 


Statute of in execution of the Writ vpon the Statute 
Norhamptõ. of Northampton. 178 
The Returne of the Writ vpon that Statute 

of Northampton. 179 

| Redbellious The forme of the Proclamation againſt a Re- 
Aſſemblie. Pellous Aſſemblic, | 193 


The 
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The Bond, & condition thereof, taken of him Enformer a- 
that giueth Information before a Iuſtice of hainſt a Felon, 


Peace againſt a Felon. 217. & 218 
The Mittimus of a Felon (after luis Examina. Felon. 
tion) to the Gaole. 222 


The maner of the Recording of the Shooting Shooting in 

in a andgunue, & of the Mittimus of the a Gunne. 
Shooter therein to the gaole. 301. & 303 

The Order of Recording a Riot by the Juſti- Riot. 

ces of Peace, and the Shirife, cc. 322 

The Precept for ſummoning a Iurie to en- 
quire of a Mot. | 330 

The forme of the Inquiſſtiõ (or preſentment) a 
of a Riot, by the lurie. 331 

The forme of Bailementofa Felon, . 349 Bailement. 

The maner of the Liberate, after the Baile 
taken, 350 

The condicion of a Recognuſance for good Alchouſe. 
rule in an Alehouſe. 352 

The Precept for Summoning the Quarter Quarter 
Seſsions of the Peace. 378 Seſsions. 

The whole Record of the Traverſe of an En- Trauerſe. 
ditement before Iuſtices of the Peace.s 

The Title(or Stile) of the Eſtreats of the Seſ- Eſtreats. 

ſion of the Peace to bee ſent into the Eſ- 


chequer. | 585 
The Precept for ſummoning a ſpeciall Seſſi- Speciall 
ons of the Peace. 620 Seſtions. 


Hetherto of ſuch Precedents as are to be read in the 
bookes before. 
Vu. ij. Now 


On 


| fy 


N follow ſundry Enditements, 


Preſentments, and Proceſſes. 


The Stile of the Seſsions. 


ecralis Seſſio pacis, tenta a- 
: N pud Maidſton — in comitatu 
A preditto, primo die Octobris, 

VI Anno Regni ſereniſſmne do- 

Ph mine noitre Elizabethzgdei 

© gratiæ, Anglie, Francie, & 

Tune Bi R inc \fidet defenſoris, Cc. triceſi- 

mo, Coram Henrico Cobham milite, & ſocirs 

ſuis Cuſtodibus pacis difte domine Regine, ac 


luſticiarijs ſuis ad diverſa felanias, tranſgreſſi- 


ones, & alia male facta in ditto comitatu perpe- 
trata audiendum & terminandum aſſignatis, . 


4 


Enditements concerning 
Eccleſiaſticall cauſes. 


For extolling the authoritie 
| of the Pope. 


Vratores preſentant pro domina Regina, 
quod I. 8. de C. in comitatu prædicto 
NClericus, xx. die menſis Aprilis, anno reg- 
Dai ſerenisſi imæ dominæ noſtræ Elr.abe- 
| thæ, dei gratia Anghæ, France, & Hyber- 
nix Reginz, fidei defenſoris &c. tiiceſſimo, apud D. 
in comitatu pra dicto, ſcienter, conſideratè, malitioſe, 


CS. 


1 
— 
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Precedents. 


& directè palam in preſentia multorum dictæ domi- 


nz Reginæ noſtræ nunc ſubditorum, affirmaun, & de- 


fendit authoritatem Papæ Romani eccleſiaſticam in 


hoc regno Angliæ preantea vſurpatam, hys expreſſis 
verbis anglicanis ſequentibus, vr. ſweare by the 
bleſſed Maſſe, and will auow that our holy fa⸗ 
ther the Pope of Nome, is the ſupꝛeme head of 
the Church of Gngland,in magni derogationem 


Regiæ authoritatis, & prerogatiuæ dictæ dominæ Re- 


ginæ noſtræ, ac contra coronam & dignitatem ſuam, 


necnon contra formam diuerſorum ſtatutorum in hu- 


iuſmodi caſu editorum & prouiſorum. Et quod A. B. 
de D. prædicta in comitatu prædicto Waxchande⸗ 
loꝛ, ſciens ipſum I. S. dicta verba loquutum eſſe, ac 
dictam dicti Papæ authoritatem modo & forrna vt 
prefertur, defendiſſe ipſum I. S. apud D. prædictum, 
poſtea ſcilicet, xxii. die dicti menſis Aprilis anno ſu- 
pradicto, conſolatus eſt & comfortauit, ex induſtria & 
ex præpoſito, & ad eam intentionem vt idem A. B. pro- 
moueret & efferret prefatã dicti Papæ authoritatem 
vſurpatam, in pernitioſiſſimum aliorum exemplum, ac 
contra coronam, & dignitatem dict æ dominæ Reginæ 
noſtræ nunc, ac etiam contra formam diuerſorum 
ſtatutorum in eiuſmodi caſu prouiſorum & editorum. 


For abſoluing from the Q ueenes 


obedjence. 


Nquiratur pro domina Regina, ſi A. B. de C. in 
dicto comitatu clericus, ſexto die menſis Maij, An- 


no regni dominæ noſtræ Ehzabethz dei gratia An- 
gliæ, Franciæ & Hyberniz reginæ fidei defenſoris &c. 


ITriceſſimo, apud C. prædictam in eomitatu prædicto, 
voluntariè & proditoriè conatus eſt, & practicauit ab- 
ſoluere, perſuadere, & ſeducere quandam Joanne 
W. de C. prædicta in comitatu præ dicto viduam, à na- 
turali obedientia & ſubiectione ſua, quam eadem lo- 

| Vu. ii. anna 


= 


 Precedents. 

anna erga dictam dominam noſtram reginam gerere, 
debet, ad obediendum pretenſæ authoritati Sedis 
Romanæ, tunc & ibidem proditoriè præ ſe ferens & aſ- 
ſerens ſe habere poteſtatem & facultatem id facicndi, 

& tunc & ibidem proditoriè dicens eidem Ioannæ hijs 
anglicis verbis ſequentibus, mother Joane, you wil 
haue a blacke ſoule (I tell pou) if pou doe not 
the ſooner fozſake the Queene (innucndo præ- 
dictam dominam noſtram reginam nunc) and her 
hereſies, and peelde pour ſcifc to the obedience 
of our mother Church the holp See of Rome: 
contra pacem dictæ dominz noſtrz Reginz , coto- 
nam & regalem dignitatem ſuam, & contra formam 
ſtatuti in parliamento dictæ dominæ noſtræ Reginæ 
tento apud Weſtmonaſterium in comitatu Middle- 
ſexix, anno dicti regni ſui viceſſimo tettio in huiuſmo- 
di caſu prouiſi & editi. 


For a leſuite, and his Receiuer. 


Nquiratur pre domina Regina. Si E. C. nuper de 
S. in comitatu prædicto clericus, natus apud S præ- 
dictam in comitatu prædicto, atque infra annum 
jam proxime præteritum factus & profeſſus Ieſuita 
per authoritatẽ a ſede Romana deriuatam, proditoriè 
apud S. prædict. in comitatu prædicto, ſexto die lulij, 
anno regni dictæ dom. noſttæ Elizabethz,Dei gratia 
Angliæ, Franc iæ & Hyberniz Reginæ, fidei detenſo- 
ris, & c. Triceſimo, 4 partibus tran{marinis applicuit, 
& dicto ſexto die anno ſupradicto, & nonnullis alijs 
diebus tunc proxime ſequentibus apud S. prædictam 
in comitatu prædicto, proditoriè moram fecit ac re- 
manſit: contra formam cuiuſdam ſtatuti in parliamẽ- 
to dictæ dom. Reginæ noſtræ nunc tento apud Weſt- 
monaſtcrium in comitatu Middleſexiæ, annoregni ſui 
viceſimo ſeptimo, in huiuſmodi caſu prouiſi & editi, ac 
contra pacem dictæ dom, Reginæ, coronam, & digni- 
tatem 


Precedents. | 

tatem ſuas. Et ſi W. B. de 8. prædict. in dicto com. mer- 
tor, ſcienter, voluntatiè, & felonice, poſtea ſcilicer, 
cto ſexto die dicti menſis lulij anno ſupradicto, præ- 
dictum E. C. apud S. prædictam in comitatu prædi- 
cto receptauit & comfottauit, dicto W. B. ad tunc & 
ibidem ad largũ, & extra priſonã exiſtentem, ac præ- 
fatum E. C. huiuſmodi Ieſuitam eſſe, runc & ibidem 
ſciente & cognoſcente: Contra formam Statuti præ- 
dicti, ac contra pacem, coronam & dignitatem dictæ 
dom Reg. noſtræ. ; 


For ſaying and hearing of Maſſe. 


T Yratores præſentant pro dom Regina, quod Ioh R. 
nuper de C. in comitatu prædicto clericus 8 die A- 
prilis, Anno regni dictæ dom. noſtræ Elizabethz 

Dei gratia, Angliz, Franciæ & Hyberniz Regin æ, fi- 

dei defenſoris, &c. Triceſimo, apud C. prædictam in 

comitatu prædicto, voluntariè dixit, & celebrauit v- 

nam miſſam, contra formam cuiuſdam Statuti in par- 
liamento dictæ dominæ noſtræ Reginæ tento apud 

Weſtmonaſterium in comitatu Middleſexiæ, Anno 

regni ſui viceſimo tertio in hoc caſu prouiſi & editi, & 

contra pacem dictæ dom. Reginæ, coronam, & digni- 
tatem ſuam : Et quod Maria B. de C. prædicta in com. 

prædicto vidua, dicto 8. die Aprilis anno ſupradicto a- 

pud. C. prædictam in comitatu præ dicto, interfuit præ- 

ſens tempore dictæ celebrationis miſſæ prædictæ, ac 
candem miſſam (fic vt præfertur dictam) adrunc & 
ibidem voluntariè audiuit, contra formam Statuti 

prædicti, ac contra pacem, coronam & dignitatem di- 

ctæ dom. Reg. noſtræ. 


For being abſent from the Church. 
Vratores præſentant pro domina Regi od A. 
1. —_— pro domina Regina, qu 


in comitatu prædicto (vxor G. D. de W. N 
| Vu. iiij. præ- 
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| Prevedents.”.. 
prædicta in dicto comitatu generoſi) ætatis 16. annae 


rum & amplius exiſtens, ac apud W. præ dictam in di. 
cto comitatu, à primo die Auguſti, Anno regni dictæ 
dom . noſtræ Elirabethæ, Dei gratia Angliz, Franciæ 


& Hyberniæ Reginz fidei defenſoris, &c. Tricefimo, 
vſque ad tertium diem Octobris, Anno prædicto, aſli- 
duce commorans & inhabitans, ad ecc leſiam parochi- 
alem de W. prędicta, aut ad aliquam aliam eccleſiam, 


capellam, aut vſualem lacum communium precatio. 


numpper totum tempus prædictum non acceſſit, venit 
nec reſortauit, ſed penitus per totum tempus prædi- 
ctum ſe abinde abſentauit, cum tamen interim non 
habuerit vllam legitimam aut rationabilem dictæ ab- 


ſentiæ ſuæ excuſationem: lu magnũ dei & dictæ dom. 


Reg. contemptum, nec non contra formam diuerſo- 
rum ſtatutorum in huiuſmodi caſu prouiſotuni & edi- 
torum. 


Againit a Schoolematter nat licenced, 


nor reſorting to the Church, and a- 
gainſt his mainteiner. 


Vratores præſentant pro domina Regina, Quod Kk. 
M. de l. in dicto comitatu Scholæ magiſter, à ſe- 
cundo die Septembris, Anno regni dictæ dom. no- 
ſtræ Elizabethæ, Dei gratia, Angliæ, Franciæ, & Hy- 
berniæ Reginz fidei defenſor is, &c. Tricefimo, vſque 
nunc in domo manſionali, cuiuſdam E. A. de l. przdi. 
cta in comitatu predifto Viduæ, auſus eſt, & præſump. 


ſit erudite, & docete puetos dictæ E. A. ibidem, cum i- 


dem K. M. durante dicto tempore non acceſſit nec re- 
ſortauit ad eccleſiam parochialem de I. prædicta in 
comitatu pr dicto, nec ad vllam aliam capellam, aut 
vſualem locum comnuniji precatjonũ, ted le penitus 
6 totum tempus prædictum abinde abſentauit, nul- 

am habens legitimam aut rationabilem dictæ ſuæ 
abſentiæ — cum idem K. M. non eſt per 
| | Epiſcopum 
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Precedents, 

Epiſcopum diceceſis loci illius in quo ſcita eſt prædi- 
cta eccleſia parochialis de l. prædicta, aut per eius lo- 
ci ordinarium, licentiatus, aut allocatus ad erudien- 
dum & docendum: In magnum dictz Dom, noſtræ 
Reg. contemptum, ac contra formam ſtatuti in parlia- 
mento dictæ dom. Reg. (tento apud Weſtm. in comi- 
tatu Middleſex, Anno regni ſui viceſimo tertio) in hu- 
iuſmodi caſu proyiſi & 2 Et quod prædicta E. A. 
yoluntarie in domo ſua prædicta per totum tempus 
prædictum cuſtodiuit & manutenuit præfatum K. M. 
modo & forma erudientem & docentem, ſciens ip- 
ſum K. M. modo & forma prædictis ſe abſentaſſe, In 
contemptum dictæ dom. Reg. ac contra formam Sta- 
tuti prædicti. 


For Periurie in a depoſition. 


E. de G. in comitatu prædicto T ailox, 24 die lunij. 

Anno Regni dom. noſtræ Elizabethæ Dei gratia 
Angliæ, Franciæ & Hyberniæ Reginæ fidei defenſo- 
ris, &c. Triceſimo, apud M. in comitatu prædicto co- 
ram A. B. C. D. & E. F. Armigeris, Commiſſionarys 
(virture Breuis dictæ dom. Reginæ de Commiſſio- 
ne, prædictis A. B. C. D. & E. F. directi, ac extra curi- 
am Wardorum & liberationum dictæ dominæ Regi- 
nz apud Weſtminſter in comitatu Middleſexiz, præ- 
antea emanentis) pro examinatione quorumcunque 
teſtium, tam ex parte cuiuſdam I. L. de M. prædicta in 
comitatu prædicto Weauer querentis, quam ex par- 
te H. M. de N. in dicto comitatu Ves man defenden- 
tis, in quadam cauſa (ſiue materia) inter ipſos I. L. & 
H M. tunc in dicta curia Wardorum & liberationum 
controuerſa, & ibidem dependente in variancia pro 
titulo vnius meſſuagij cum pertinentijs in M. prædicta 
in dicto comitatu, perſonaliter conſtitutus, Ac tunc & 
ibidem exiſtens teſtis productus per prædictum * 

a 


Eics: præſentant pro domina Regina, Quod F. 


| Precedent, 

adreſtificandum & deponendum in cauſa prædicta ex 
parte ipſius I. L. & iuratus per Commiſſionarios præ- 
dictos, ad veritatem dicendam ſuper articulis interro- 
atorijs ei per dictos Commiſſionarios ad tunc & ibi- 
m miniſtrandis, ſeptimo Articulo Interrogatorio ei 
ad tunc & ibidẽ per dictos Commiſſionarios ex parte 
—— I. L. miniſtrato dixit, & ſuper ſacramentum 
m prædictum affirmauit, & depoſuit, prout in hijs 
Anglicis verbis immediatè ſequitur, viz. To ths 7. 
Interrogatoꝛie he ſaicth by vertue of his ſapd 
oath, that the ſayd Melluage was neuer orcu= 
pied by the ſapd H. M. the defendant, prout per 
dictam depoſitionem prædicti E. F. inter alia per præ- 
fatos Commiſſionarios in dictam curiam Wardorum 
& liberationum certificatam & miſſam, ac ibidem de 
recordo ad huc remanentem, plenè apparet: vbi re- 
uera & in facto, dictum meſſuagium diu occupatum 
fuit 1 H. M. defendentem. Et ſic, i- 
dem E. E. dicto viceſimo quarto die lunij, Anno ſu- 
pradicto apud M. prædictam in dicto comitatu, co- 
ram prænominatis A. B. C. D. & E. F. (Commiſſiona- 
ris dictæ dom. Reginæ fic vt præfertur exiſtentibus) 
voluntariè, & corrupre, periurium commiſit volunta- 
rium & corruptum, contra formam diuerſorum ſtatu- 

torum in huiuſmodi caſu prouiſorum & editorum. 


For killing a man by Witchcraft. 


Vratores præſentant pro domina Regina, Quod 
Sara B. de C. in comitatu prædicto vidua, 20. dic 
Aug. anno regni dictæ dom. noſtræ Elixab. Dei gra- 
tia, Angliæ, Franciæ & Hyberniæ Reginæ, ſidei defen- 
ſoris, &c. Triceſimo, ac diuerſis a ijs diebus poſt diætũ 
0. diem, quaſdam artes deteſtandas, Anglicè yocatas 
witchcraft æ Sozcerie,nequiter & ſelonicè practi- 


cauit & exercuit apud C. prædict. in comitatu prædi- 
cco, in. ſuper, & contra quendam Iohannem N. de C. 
præ- 


Precedents, 

prædicta in dio comitatu Labourer, per quas qui- 
dem artes dictus I. N. 2 prædicto 20. die Auguſti, Anno 
30. ſupradicto, vſq; 24 diem prædicti menſis Auguſti, 
Anno 30. ſupradicto, periculoſiſſimè ac mortaliter æ- 
grotabat & ay, codem 24.dic Auguſti, An- 
no ſupradicto idem L. N. per Artes prædictas, apud C. 
præœdict. in dicto comitatu obijt. Et ſic luratores præ- 
dicti præſentant, quod eadẽ Sara ipſum Iohannem N. 
apud C. prædictam modo & forma ſupradictis, ex ma- 
ltia ſua præcogitata, voluntariè, diabolice, nequiter, 
& felonicè per Artes prædictas occidit ac interfecit, 
contra pacẽ dictæ dom. Reg. noſtræ, ac contra formã 
ſtatuti in patliamento dictæ dom. Reg. noſtræ (tento 
apud Weſtm. in comitatu Middleſexiæ, Anno regni 
ſui predicti 3.) in huiuſmodi caſu prouiſi ac editi. 


For bewitching a Horſe. 


Nquiratur pro Domina Regina, fi Sara B. de C. in 
| difto comitatu vidua 20. dic Auguſti , Anno regni 

dictæ Dom. noſtræ Elizabethæ, Dei gratia Angliæ, 
Frãciæ, & Hyberniz Reginæ fidei defenſoris, &c. Tri- 
ceſimo, quaſdam Artes nequiſsimas(Anglice vocatas 
Inchantments & Charmes) apud C. prædictam in 
comitatu prædicto, malitioſè & diabolicè, in, ſuper, 
& contra quendam equum, coloris albi, pretij 4 
de bonis & catallis cuuſdam l. S. de C. prædicta in di- 
cto comitatu generoſi exiſtentem, exercuit, & practi- 
cauit. Per quod idem equus dicti I. S. 20. die prædicto 


apud C. prædict. omnino empeioratus eſt, & vaſtatus: 


contra pacem dictæ 1 contra formam 
ſtatuti in eiuſinodi caſu prouiſi, ac editi. 


For fighting in the C hurchyard. 


Nquiratur pro domina Regina, ſi G. F. de L. in dicto 
comitatu generoſus, octauo die Septembris, Anno 
regni dictæ dominæ noſtræ Elizabethæ, dei gratia 

| Angliæ, 


Precedents, | 
Angliz,Friciz, & Hyberniz Reginz fidei defenſoris 
&c. Triceſimo, in cæmiterio — 2 arochialis de 
L. prædicta, in dicto comitatu, malitioſè extraxit pugi- 
onem ſuum in quendam I. S. de L. prædicta yesman, 
ea intentione ad percutiendum prædictum IJ. S. cum 
dico pugione, contra pacem dictæ dominæ Reginæ 
noſtræ nunc, ac contra formam Statuti in parliamen- 


to domini Edwardi nuper Regis — ſexti (tento 


apud Weſtmon. in comitatu Middleſexiæ, Anno reg- 
ni dicti nuper domini Regis quinto) in huiuſmodi ca- 


lu prouiſi, ac editi. 
For a Burghlarie in a Church. 


Vratores præſentant pro Domina Regina, quod A, 
B. de C. in comitatu prædicto Sailer, primo die 
Septembr. An. regni dictæ Dom. noſtræ Elizabethæ 
Dei gratia Angliæ, Franciz, & Hyberniæ Reginz, 
fidei defenſoris, &c. Triceſimo, vi & armis eccleſiam 
parochialem de C. prædicta in dicto comitatu, felo- 


. 


nice & burghlariter fregit & intrauit noctanter, vix. 


inter horas decimam, & vndecimam poſt meridiem 
ciuſdem diei, ac vnum calicem argenteum(Anglice 
vocatum, aCommunion Cup) ad valentiam 60, 
ſolidorum, de bonis & catallis parochianorum de C. 
prędicta ad tunc exiſtentem in eadem eccleſia & tune 
ibidem inuentum felonicè cepit, & aſportauit, 
contra pacem dictæ Dom. Reginæ 
noſtr x nunc, coronam & 
dignitatem ſuam. 


Endite- 


— DI Ir = - can 


— 


Enditements & Preſentments, 


concerning Lay cauſes. 


For Counterfaiting money, and for re- 


ceining the Counterfaiter. 


: N Vratores pro Dom. Regina præſentant, 
Mi bf quod T. 5 de W. in e prædicto 
DY)] F&) Tailoz,machinans dictam Dominam 
29 VS< Reginam, & populum ſuum callide & 

e proditoric decipere, 30.dic menſis De- 
cembris, Anno regni dictæ Dominæ noſtræ Elizabe - 
thæ, Dei gratia Angliæ, Franc iæ, & Hyberniz Regi- 
næ, ſidei Etenſeris Ke. Viceſime nono, vnam peciam 
monctæ apud W. pr ædictam in comitatu prædicto, de 
ſtanno & alijs mixtis metallis, inſtar & ad ſimilitudi- 
nem bonæ & legalis monetæ & cunei dictæ Dominæ 
noltrz huius regni ſui Angliz ( vocatum Anglice a 
ſhilling, oz peete of tweluc pence) falsò & prodi- 
toric fabricauit, cudit, & controfecit : poſteãque, v. 
dicto die 20. Anno ſupradicto, eandem peciam (fic vt 
præmittitur, falsò, & proditorie fabricatam & cõtro- 
fatam)diuerſis ligeis dictæ Dom. Reginæ, pro vera & 
legitima een abe regni ſui Angliæ apud W. 
prædictam in comitatu prædicto falsò & proditorie 
expoſuit & vtterauit. In magnam ſubditorum diſtæ 
Dom. noſtræ deceptionem , ac contra pacem dictæ 
Dom. noſtræ, coronam, & dignitatem ſuam, necnon 
contra formam diuerſorum ſtatutorum in eiuſmodi 
caſu prouiſorum & editorum. Et quod M. (vxor T. A. 
de W. prædicta in ditto comitatu generoſi) ſciens 
prænominatum J. S. proditionem prædictam modo 
& forma prædictis feciſſe, & commiſiſſe, eundem ta- 
men J. S. e K ee, Februarij, Anno ſu- 
pradicto apud W. przdictam in comitatu prædicto 
receptauit, & comfortauit, ac proditionem prædictam 
concclauit, 


Precedents. 
concelauit, contra pacem dictæ Dominz Reginæ 
nunc, coronam, & dignitatem ſuam. 


For petite Treaſon in a ſeruant, and felo- 
nie in the procurer thereof. 


Vratores pro Domina Regina præſentant, quod 
AB. de C. in comitatu prædict. Glouer, nuper ſer- 
uiens B. D. de C. prædicta in dicto com. Glouer, 
decimo die Septembris, Anno tegni dictæ Dom. no- 

ſtræ Eli. Dei gratia Angliæ, Fran. & Hyberniæ Regi 
na, ſidei defenſoris, &c. Triceſimo, in domo — 4 
nali prædicti B. D. apud C. prædict. in com. prædict. 
vi & armis,viz cum gladio & pugione diſtrictis ad va- 
lenciam x. ſolidorum( quos idem A. B. tune & ibidem 
in manibus ſuis tenuit) in prxnominatum B. D. tunc 
magiſtrum ſuum tũc & ibidem in pace dei & dictæ do. 
Reginæ exiſtentem, voluntariè & ex malitia ſua præ- 
cogitata inſultum fecit, & eundt B. D. tum magiſtrum 
ſuum, adtunc ibidem cum dict. gladio felonicè & pro- 
ditoriè caput ſuum fortiter & validè percuſſit, 
ita quod dicto ictu, caput ipſius B D. unc magiſtri ſui 
tunc ibidem in duas partes fidit, dans ei plagam mor- 
talem: vnde corpus ber. immediate ibidẽ ad ter- 
ram cecidit, & dictus B. D. inſtanter ibidem de plaga 
ptædict. mortuus eſt. Et fic præfatus A. B. apud C. præ- 
dict. ex malitia ſua præcogitata, eũdem B. D. magiſtrũ 
ſuum præd. modo & forma prædictis, voluntariè, ne- 
uiter, felonicè, & proditoriè interfecit, contra pacem 
ö Dom noſtræ Reginæ nunc, coronam, & dignita- 
tem ſuas. Et quod quidam l. S. de C. prædicta in dicto 
com. Glouer, ante proditionem prædict. (per præfa- 
tum A. B. fic vt prefertur volũtariè perpetratam & cõ- 
miſſam) viz.ſexto die Sept. Anno ſupradicto, eundem 
A. B. apud C. prædictam in comitatu prædicto, ad pro- 
ditionem prædictam in forma ptædicta perpetran- 
dam & committend am, felonicò conſuluit, excita- 
uit, 


Precedents. ONE 
uit, & procurauit, contra pacem dictæ Dominæ no- 
— Reginæ nunc, ac contra coronam, & dignitatem 
uam. 5 


For murder of a Baſtarde childe agamit the 
mother and midwife ( as principalies) and againſt the 
reputed ſather, as accefforie before, and a- 
gainſt others as acceſſories after. 


Vratores pro Domina Regina præſentant, quod H. 
] M.nuper de K. in — vidua, grauida exiſ- 
tens cum quadam infante viua, 24. die Maij, Anno 
regni dictæ Dom. noſtræ Elabethæ, Dei gratia An- 
gliæ, Franciæ, & Hyberniæ Reginæ, fidei defenſoris, 
8:c.Secundo, apud K. prædict. in comitatu prædicto, 
Dei prouidentia parturijt, & peperit vnam prolem fe- 
mellam viuam:poſteag; quædam Iana S. nuper de W. 
in dicto comitatu vidua, apud K. prædictam in comi- 
tatu prædicto, vi & armis, ex malitia ſua præcogitata 
(dicto 24. die Maij anno ſupradicto, circa horam vn- 
decimam ante meridiem eiuſdem diei) per conſilium, 
mandatum, & procurationem prædictæ H. M. ac in 
præſentia ipſius H. M. in prædictam prolem femellam 
viuam inſultum fecit, & cum quodam cultello( ad va- 
lentiam vnius denarij) quem Adem lana tunc in ma- 
nu ſua dextra tenuit, guttur — prolis femellæ ad- 
— & — 3 — dans eidem proli — 
mellæ quandam plagam mortalem in gutture 
ædicto, de qua Ley, — plaga mortali proles femel- 
a prædicta apud K. prædict in com.prædicto, adtunc 
& ibidem inſtanter obijt. Et quod prædicta H. M. ad- 
tunc & ibidem felonicè fuit præſens, comfortans, & 
auxilians ad przdiR. prolem femellam in forma præ- 
dicta interficiendam. Et ſic præfatæ H. M. & Iana, præ- 
dictam prolem femellam ex malitia ſua præcogitata, 
felonice,8& voluntariè interfecerũt, & murdrauetunt, 
cõtra pacem dictæ D. Reg. corona, & dignitatem = 


| Precedents, 
Er inſuper Turatores præ dicti præſentant pro dicta 
Dom. Regina, quod Georgius P. nuper de K. prædicta 
in dicto comitatu Veoman, 19. die Maij, Anno regni 
dictæ Dominz Reginæ ſecundo, ac diuerſis alys die- 
bus & vicibus ante teloniam & murdrum prædictum 
in forma prædicta perpetrat. apud K. prædictam in 
comitatu prædicto malitiosè & felonice conſuluit, 
mandauit , , precurauit & abettauit, prædictam H. 
M. ad prædictum murdrum voluntarium faciendum, 
ac ad interficiendum & murdrandum dictam prolem 
ſemellam, contra pacem dictæ Dom, Reginæ: Er 
vlteriùs, quod O. & A. B. de K. prædicta in comita- 
tu prædicto piuſters, poſt murdrum & feloniam 
prædictam in ſorma prædicta facta, ſcientes præfa- 
tas H. M. & lanam S. feloniam & murdrum prædicta 
in forma prædicta feciſſe & perpetraſſe, ipſam tamen 
H M apud K. præ dictam in comitatu prædicto( 27. die 
dicti menſis Maij, anno ſupradicto) felonicè recep- 
tauerunt, & comfortauerunt , contra pacem dictæ 
Dom. Reginæ nunc, coronam, & dignitatem ſuam. 


For wil full poyſoning. 

J Vratores pro Domina Regina præſentant, quod 
II. de C. in comitatu prædicto Yeoman, ſecundo 
die Decembris, Anno regni dictæ Dom. noſtræ E- 
lizabethz, Dei gratia Angliz, Franciæ, & Hyberniæ 
Reginæ, ſidei defenſoris, &c. viceſimo quarto, apud 
C.præ dictam in comitatu prædicto, in domo manſio- 

nali ibidem cuiuſdam W. B. nuper de C. prædicta in 
dicto comitatu Veoman, ex malitia ſua prepenſa & 

præ cogitata, voluntaric & felonicè, porrexit ac dedit 
in catillo quodam eidem W B. ad edendum, quzdam 
olera (Anglice vocata Potage) ex cicuta veneno- 
ſiſſima, & alijs herbis virulentis, confecta & com- 
poſita, quæ quidem olera prædictus W. B. unc ibidein 
cum cocleari (quod in manu ſua dextra tenuit) 2 

| edi, 


Precedents. 

edit, vnde prediftus W. B. ſtatim poſtea ægrotabat, 
ac a prædicto 2. die, An. ſupradict. in dicta domo ſua 
apud C. prædictam languebat, vſq; ſextum diem dicti 
menſis Decembris, Anno ſupradicto, quo quidem ſexs 
to die, Anno ſupradicto, prædictus W. B. ex dicto eſu 
olerum prædictorum, in dicta domo ſua apud C. præ- 
dictam in dicto comitatu interijt. Et fic Iuratores præ- 
dicti præſentant, quod prædictus I. H prænominatum 
W. B apud C. prædictam in comitatu prædicto, modo 
& forma ſupradictis, ex malitia ſua præcogitata, vo- | 
luntarid & felonice veneno prædicto interfecit ac 
murdrauit, contra pacem dictæ dom. Reginæ nunc, ac 
contra formam ſtatuti in parliamento dom. Edwardi 
nuper regis Angliæ ſexti (tento apud Weſtm. in co- 
mitatu Middleſex, Anno regni ſui primo) in huiuſmo- 
di caſu prouiſi ac editi. 


For a murder committed by two. 


Vratores pro domina Regina præſentant, quod A. B. 
nuper de C. in dicto comitatu Blackſmith, & D. 
E. de C. prædicta in comitatu prædicto Butcher, 
ſeptimo die Septembris, Anno regni dictæ dom. no- 
ſtræ Elizabethæ, Dei gratia Angliæ, Franciæ & Hy- 
berniæ Reginæ, ſidei defenſoris, &c. Triceſimo, vi & 
armis, ex malitia ſua præmeditata, in quendam F. G. 
nuper de B. in ditto comitatu Peoman, apud B. præ- 
dictam in comitatu prædicto, in quodam loco ibidem 
(vulgarirer nuncupato the Bowling place) ad tunc 
& ibidem in pace Dei, & dictæ Dominæ Reginæ ex- 
iſtentem, inlultum fecerunt, & præfatus A. B. cum 
quodam gladio diſtricto, ad valentiam 5. ſolid. quem 
= in manu ſua dextra ad runc & ibidem tenuit, ip- 
um F. G. ſuper ſcinciput ſuum voluntariè & felonicè 
tunc ibidem percuſſit, & eo ipſo ictu dedit eidem F. G. 
quandam plagam mortal, in longitudine trium polli- 
cum, & in profunditate quing; pollicium & dimid. de 
XX. j. qua 


Prevedents. 

qua quidem morrali plaga, prædict. F. G. tunc ibideni 
inſtanter & immediate obijt. Et vlteriùs, quod prædi- 
Aus D. E. cum quodam Baculo ad valentiam vnius 
oboli (quem ipſe in manibus ſuis ad tunc ibidem te- 
nuit) ipſum F. G. ad tunc & ibidem voluntariò & felo- 
nice percuſſit ſuper caput ſunm, dans cidem PG. v- 
nam aliam plagam mortalem in dicto ſuo capite, in 
longitudine trium pollicium, & in profunditate duo- 
rum pollicium, vnde idem F. G. de plaga vltimè præ- 
dicta obijſſet, fi non obijſſet de ictu ilſo priore prædi- 
cto, quem prædictus A. B. ei primo dederar. Et fic Iu- 
ratotes prædicti dicunt, quod prænominati A. B. & D. 
E. dicto ſeptimo die Septembris Anno ſupradicto, a- 
d B. prædictam in prædicto loco ( vocato the 
Bowling place) prædictum F. G. modo & forma 
rædictis, ex malitia ſua præcogitata, voluntariè, & fe- 
onicc interfecerunt & murdrauerunt, contra pacem 
dictæ dominæ Reginæ, ac contra coronam, & digni- 

tatem ſuam. 


For Helling a man by Chance- 
medley. 


Vratores præſentant pro domina Regina, quod A. 

B. de C. in dicto comitatu Sowgelder, decimo 
ſexto die Septembris, Anno regni dictæ dominæ 
noſtræ Elizabethæ, Dei gratia Angliæ, Franciæ & 
Hyberniz Reginæ, ſidei defenſoris, &c. Triceſimo, a- 
ud C. p ædictam in comitatu prædicto, quendam 
5. F. nuper de C. prædicta in comitatu ptædicto 
weauer (cui tunc ibidem fortuito & caſu obuiam 
venit) contume lioſis verbis laceſſiuit, ac in eundem 
E. F. tunc & ibidem, in pace Dei ac dictæ Dominæ 
Reginæ exiſtentem, vi & atmis inſultum fecit, & 
ventrem dicti E. F. tunc & ibidem cum baculo lon- 
go, cuſpide præacuta capitato ( Anglicè vocato a 
long ſharps piked ſtalfe) quem idem A. B. 2 i 
idem 
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bidem in manibus ſuis tenuit, felonicè pupugit & 
perfodit, dans eidem E. F. vulnus mortale in dicto 
ventre ſuo, latitudinis vnius pollicis, & profunditatis 
ſeptem pollicium, de quo quidem mortali vulnere i- 
dem E. F. tunc ibidem inſtanter obijt ac interijt: con- 
tra pacem dictæ dominæ Reginæ nunc, & contra co- 
ronam & dignitatem ſuas. 


For pulling ont of a mans 
eyes, 


Vratores pro Domina Regina præſentant, quod A. 
B. de C. in dicto comitatu Tinker, nono die Sep- 


tembris, Anno regni dictæ Dominæ noſtræ Eliza- 


bethæ, Dei gratia, Angliæ, Franciæ, & Hyberniæ Re- 
ginæ, fidei defentoris &c. Triceſimo, in quodam lo- 
co apud C. prædictam in comitatu prædicto (vocato 
le Dene) vi & armis in quendam D. E. de C. præ- 
dicta in comitatu prædicto Peoman, in pace dictæ 
Dominæ Reginæ tunc ibidem exiſtentem, inſultum 
fecit, ac tune & ibidem ex malitia ſua præcogitata, 
digitis & vnguibus digitorum ipſius A. B. oculos ipſi- 
us D. E. felonicè effodir ac eruit, contra pacem di- 
d Dominæ Reginæ noſtræ, coronam, & dignitatem 
ſuam, ac contra — cuiuſdam Statuti in Parlia- 
mento domini Regis Henrici olim Regis Angliæ, 4. 
(tento apud Weſtmonaſtcrium in comitatu Middle- 
ſex, Anno regni ſui quinto) in huiuſmodi caſu pro- 
uiſi & editi. 


For the Rape of a woman child, under 


ten yeeres o f age. 


1* atores pro domina Regina præſentant, quod G. 
D. de B. in comitatu prædicto Waterman, tertio 
XxX. ij. die 
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Precedents. 

die Iulij, Anno regni dictæ dominz noſtræ Elizabe- 
thæ, dei gratia Angliæ, Franc iæ, & Hyberniæ Reginæ, 
ſidei defenſoris, &c. Triceſimo, apud B. prædictam in 
dicto comitatu( in domo manſionali ibidem cuiuſdam 
A. S. Hoſteler) vi & armis in quandã M. N. de B. præ- 
dicta in dicto comitatu puellam, infra ætatem decem 
annorum tunc exiſtentem, inſultum fecit, ac tunc & i- 
bidem, eandem M. N. felonicè ac carnaliter cognouit, 
ac eadem M. N. nequiter abuſus eſt, contra pacem di- 
ctæ Dominæ Reginæ nunc, ac contra formam Statuti 
in Parliamento dictæ dominæ Reginæ nunc (tento a- 
pud Weſtm. in comitatu Middleſex, Anno dicti Reg- 
ni ſui decimo octauo) in huiuſmodi caſu prouiſi ac 
editi. 


For the Rape of a Maid, abone ten 


yeeres old, 


JVratores præſentant pro domina Regina, quod B. C. 

de E. in dicto comitatu Tauerner, quinto die O- 
Robris, Anno regni dictæ dom. noſtræ Elizabethæ, dei 
gratia Angliæ, Franciæ & Hyberniæ Reginæ, fidei de- 
fenſoris, &c. Triceſimo, apud E. prædictam in dicto c6- 
mitatu, in quodam ibidem loco (vocato le Bowze) 
vi & armis in quandam A. K. de E. prædicta in comi- 
tatu prædicto virginem, ætatis ſex decem annorum, 
tunc ibidem in pace Dei & dictæ dominæ Reginæ ex- 
iſtentem, inſultum fecit, ac runc & ibidem eandem A. 
contra voluntatem ipſius A. fe lonicè rapuit, & carnali- 
ter cognouit, contra pacem dictæ dominæ Reginæ 
nunc, ac contra formam cuiuſdam Statuti in parlia- 
mento domini Edwardi olim Regis Angliæ primi, 
tento apud Weſtmonaſterium in comitatu Middleſex, 
Anno regni ſui tertio decimo, in huiuſmodi caſu pro- 
uiſi & editi. 


For 


Precedents. 


For taking away a Widow (againſt her 
will) that hath lands, 

Vratores præſentant pro domina Regina, quod A. B. 

de C. in dicto comitatu Singingman, ſecundo die 
Aprils, Anno regni dictæ dom. noſtræ Elizabethæ, dei 
y_ Angliæ, Franciæ, & Hybermæ Reginæ, fidei de- 

nſoris, &c. Triceſimo, vi & armis in domum manſio- 
nalem cuiuſdam H. B. de C. prædicta in comitatu præ- 
dicto viduz, infra parochiam de C. prædicta in comi- 
tatu prædicto intrauit, (quæ quidem H. B. tum ſeſita 
fuit in dominico ſuo vt de feodo, de & in diuerſis terris 
& tenementis in C. prædicta in comi. prædicto, cla- 
ri annui valoris decem librarum vltra omnes repriſas 
exiſtentibus) ac immediate poſtea, viz. dicto ſecundo 
die Aprilis anno ſupradicto, idem A. B. prædictam H. 
B. tunc ibidem in dicta domo ſua in pace Dei ac di- 
ctæ dominæ Reginæ exiſtentem, ex dicta domo ſua 
manſionali contra voluntatem ipſius H. B. illegitimè 
ac felonicè extraxit, eripuit, & abduxit, ac carflem H. 
B. poſtea (ſcilicet tertio die dicti menſis Aprilis, Anno 
ſupradicto) in eccleſia parochiali de C. prædicta in 
comitatu prædicto, cepit in vxorcm ſuam: vbi idem 
A. B. dicto tempore extractionis & abductionis præ- 
dictæ, non clamauit, nec clamare potuit, eandem H. 
B. tanquam Wardam ſuam, aut ranquam natiuam ſu- 
am: ln magnam pacis dictæ dominz Reginæ nunc 
perturbationem, ac contra formam cuiuſdam Statuti 
in parliamento domini Henrici nuper Regis Angliæ 
ſeptimi,tento Anno regni ſui tertio, in humſinodi ca- 
ſu prouiſi ac editi. 


For Bug gerie. 


Vratores pro domina Regina præſentant, quod A. 
B nuper de C. in dio comitatu clericus (& alieni- 
gena in ciuitate Romana Italiæ natus) decimo die 
Martij, vi & armis, apud C. prædict. in comitatu præ- 
XX. ĩij. dicto, 
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Preredenti. 

dicto, Anno regni dominæ noſtræ Elizabethæ, Dei 

ratia Angliæ, Franciæ, & Hyberniæ Reginæ, fidei de- 

nſoris &c. Tric eſimo, in quendam l. S. de C. prædi- 
a in difto comitatu puerum maſculum (ætatis non 
ampluis quindecem annorum, ac tunc ibidem in quo- 
dã hos vocato le Irbze, in pace dei & dictæ Domi- 
næ Reginæ exiſtentem) inſultum fecit, ac cum dicto 
I. S. puero prædicto ſceleratiſſimè, felonicè, ac contra 
naturæ ordinem, tunc ibidem rem habuit venercam, 
dictumq; puerum carnaliter cognouit, ac ſic cum eo- 
dem puero peccatum illud hombile, ac Zodomiticũ 
(anglice vocatum Buggerie) ad tunc ibidem felo- 
nice cõmiſit, ac perpetrauit, contra pacem diftz do- 
minæ Reginæ noſttæ, ac contra formam ſtatuti in hu- 
iuſmodi caſu antehac prouiſi ac editi. 


For Burghlarie of a dwelling houſe. 


JVratores pro domina Regina pre ſentant, quod T. S. 
de W. in dicto comitatu Tapioz,quarto dic menſis 
Februarij, An. regni dictæ dom. noſtræ Elizabethæ, dei 
gratia Anglæ, Franciæ, & Hyberniæ Reginæ, fidei de- 
tenſoris &c. viceſimo nono, vi & armis domum man- 
ſionalem cuiuſdem N. G. de W. prædicta in dicto co- 
mitatu Butcher, noctanter, viz. (inter horas decimã 
& vndecimam poſt meridiem eiuldem diei) quadam 
Joanna vxore ipſius N. G. tune in eadem domo in pa- 
ce dei, & dictæ dominæ Reginæ exiſtente, felonice & 
burghlariter fregit & intrauit, & viginti libras legalis 
monetæ Angliæ de bonis prædict. N. G in quodã aba- 
co in dicta domo exiſtentes inuentas, tunc & ibidem 
felonicè cepit & aſportauit, contra pacem dictæ do- 
minz Reginæ nunc, coronam, & dignitatem ſuam. 


For burning of a houſe by day, | 
JVratores pro domina Regina preſentant, quod A. B. 
nuper de C in comnatu prædicto victualler, octa- 
uo 


».. 


Precedents. 

uo die menſis Iulij, Anno regni dictæ dominz noſtre 
Elizabethæ, dei gratia Angliz, Franciæ, & Hyberniæ 
Reginæ, fidei defenſoris &c. Triceſimo, ad domum 
manſionalem E. F. de C. prædicta in comitatu præ dict. 
generoſi, in C prædicta in dicto comitatu exiſtentem, 
vi & armis, inter horas ſextam & ſeptimam ante meri- 
diem eiuſdem diei acceſſit, & cum vna libra pulueris 
tormentarij ad valentiam 12. denar. & face quadam 
ignita, quæ dictus A. E. tune ibid] in manibus luis te- 
uuit, ignem in quodam faſciculo ſtraminis tune in di- 
cta domo exiſtentis, ex malitia ſua precogitata feloni- 
cè accendit, vnde eadem domus tunc ibidem totaliter 
cremata & combuſta fuit (eodem E. E. tunc in pace 
dictæ Dominæ Reginæ in dicta domo ſua exiſtente) 
Et ſic prædictus A. B. dicto octauo die lulij, Anno 
ſupradicto, apud C. prædictam, domum manſiona- 
lem prædicti E. F. prædictam, modo & forma præ- 
dictis, voluntariè ex dicta malitia ſua præcogitata, 
& felonicè incendit & combuſſit: contra pacem dis 
ctæ dominæ Regin noſtræ, ac contra coronam, & 
dignitatem ſuas, 


For a robberie in the highway, 


INauiratur pro domina Regina. Si A. B. de C. in 

dicto comitatu Mariner, lexto die menſis Octo- 
bris, Anno regni dictæ dominæ noſtræ Elizabethæ, 
dei gratia Anglię. Franciæ, & Hybernię Reginæ, fidei 
defenſoris &c. Triceſimo, vi & armis, viz. cum gladio, 
& pugione (ad valentiam 10. ſolid,) diſtrictis, inter 
horas ſeptimam & octauam ante meridiem eiuſdem 
diei, in alta via Regia iuxta quendam locum (voca- 
tum Gads Þt11) infra parochiam de F. in eomitatu 
prædicto, in, & ſuper quendam I. S. de B. in comitatu 
prædicto, Petite- Chapman, tunc & ibidem in pa- 
ce Dei, ac dictæ dominæ Reginæ exiſtentem inſul» 
tum fecit, & ipſum I. S. tunc ibidem cum dicto gladio 
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Precedents. 

percuſſit & vulnerauir, & 20. ſolidos legalis monetæ 
Angliæ numeratæ in crumena ipſius I. S. exiſtentes, 
de bonis & catallis prædicti I. S. ad tunc & ibidem in- 
uentos, i perſona ipſius I. S. tunc & ibidem violenter 
& felonicè cepit & aſportauit, in magnum prædicti I. 
S. terrorem, ac contra pacem dictæ dominæ Reginæ, 
coronam, & dignitatem ſuas. 


For the taking of a purſe priuilio 
from the perſon. 
]Vratores pro domina Regina preſentant, quod l. S. 
Anuper de A. in dicto comitatu Taploꝛ, ſexto die 
July , Anno regni dictæ Dominz noſtræ Elizabetbæ, 
Dei gratia — Fomciee,: Hyberniæ Reginæ, fidci 
defenſoris, &c. Triceſimo, apud A. prædictam in comi- 
tatu prædicto, in quodam loco ibidem, (vocato the 
Elmes) vi & armis in quendam R. M. de A. prædicta 
in comitatu prædict. Grocer, inſultum fecit & viginti 
ſolidos in pecunijs numeratis in crumena ipſius R. 
M. tune ibidem exiſtentes inuentas, de prædicta cru- 


mena ipſius R.M.runc & ibidem a perſona ipſius RM 


(clam & inſciente pſo R. M.) felonicè cepit & aſpor- 
tauit, contra pacem dictæ Dominæ Reginæ, ac con- 
tra coronam, & dignitatem ſuas. | 


Againſt the ſtealer of Horſe , and his 


after acceſiorie. 


1 Vratores pro Domina Regina præſentant, quod A. 
B. nuper de C. in dicto comitatu Gelder, vicclimo 
nono die Auguſti, Anno regni dictæ Dominæ noſtræ 
Elizabethæ, Dei gratia Angliæ, Franciæ, & Hybcrniz 
Reginæ, fidei defenſoris, &c. Triceſimo, vi & armis, 
quoddam ſtabulum in domo manſionali cuiuſdam l. 
S. infra parochiam de C. prædicta in comitatu præ- 
dicto exiſtens fregir, ac intrauit, & vnum equum ſpa- 
donem (Anglicè vocatum a Gelding) coloris albi, 
pretij 


Precedents. 
pretij 6.librarum, & ynam equam coloris nigri, pretij 
30. ſolidorum de bonis & catallis ipſius I. S. tunc ibi- 
dem exiſtentes inuentos, felonicè cepit & abduxit, 
contra pacem dictæ Dominæ Reginæ, coronam, & 
dignitatem ſuas. Et quod K. H. nuper de C. prædicta 
in comitatu prædicto Bozſecourſer , ſciens præfa- 
tum A. B. fe loniam prædictam apud C. prædictam mo- 
do & forma prædictis, feciſſe & perpetraſſe, eundẽ ta. 
men A. B. apud C. prædictam in com. prædicto, Tri- 
ceſimo die oY menſis Auguſti , Anno ſupradicto fe- 
Jonice recepit, & hoſpitio excepit, poſt feloniã prædi- 
ctam ſic per ipſum A. B. vt præfertur factam & commiſ- 
ſam : contra pacem dictæ Dominæ noſtræ Reginæ 
nunc, & contra coronam, ac regiam dignitatem ſuas, 


Againſt a ſeruant that ſtealeth his Mai- 
ſters goods, committed to his 
keeping. 

I Vratores præſentant pro domina Regina, quod cum 

A. B. de C.in dio comitatu Merter, viceſimo die 
Septembris, Anno regni Dominæ noſtræ Elizabe- 
thæ, Dei gratia Angliæ, Franciæ, & Hyberniæ Reginæ, 
fidei defenſoris, &c. Triceſimo, in domo — 
1 A. B. apud C. prædictam in comitatu prædicto, 

eliberaſſet cuidam E. F. de C. prædicta in dicto comi- 
tatu Mercer, tunc ſetuienti ipſius A. B. pro vno An- 
no integro retento, ac ætatis nouemde cem annorum 
exiſtenti, decem libras in pecunijs numeratis de bonis 
ipſius A B. ea intentione, vt idem E. F. eaſdem ſaluò 
cuſtodiret, ad vſum prædicti A. B. tunc magiſtri ſui: N 
dem E. F. dicto viceſimo die Septembris Anno ſupra- 
dicto ( apprenticius dicti A. B. tunc non exiſtens ) apud 
C. prædictam in comitatu prædicto, à dicto magiſtro 
ſuo, vnà cum prædictis decem libris difti A. B. runc 
magiſtri ſui, malitiosè & feloniceè diſceſſit, abijt, & au- 
fugit, ea intentione, ad furandum dias decem libras, 


contra 


E 


Precedents, 
contra fiduciam in eo per præfatum A. B. tune magi- 
ſtrum ſuum repoſitam & collocatam, & ad inde dictñ 
A. B. magiſtrum ſuum prædictum defraudandum: con- 
tra pacem dictæ Dominæ Reginæ, ac contra formam 
diuerſorum Statutorum huius regni Angliæ in huiuſ- 
modi caſu, prouiſorum & editorum. 


Againſt the ſtealer of a Come, and his 
| Acceſſorie before, 


I Vratores pro Domina Regina preſentir,quod A. B. 
de C. in dicto comitatu Shoomaker , primo die 
Iunij, Anno regni dictæ Dom. noſtræ Elizabethæ, Dei 
gratia Angliæ, Franciæ, & Hyberniæ Reginz,fdei de- 
fenſoris, &c Triceſimo, in quodam loco infra parochi- 
am de C. prædicta in comitatu prædicto ( vocato the 
Cowe paſture) vi & armis, clauſum cuiuſdam I. S. 
de D. in comitatu prædicto yeoman, fregit & intrauit, 
& quandam vaccam (coloris nigti, pretij 40. ſolido- 
rum) de bonis & catallis prædicti I S. runc ibidem ex- 
iſtentem inuentam, felonicè cepit, furatus eſt, & ab- 
duxir, contra pacem dictæ Dominæ Reginz nunc, 
coronam & dignitatem ſuas. Et quod quidam G. H. 
de C. prædicta in dicto comitatu Butcher, ante felo- 
niam prædictam, ſcilicet eodem primo die lunij An- 
no Triceſimo ſupradicto, eundem A. B. apud C. præ- 
dictam in comitatu prædicto, ad feloniam prædictam 
faciendam & perpetrandam, malitiose & felonice ex- 
citauit, perſuaſit, & procurauit, contra pacem dictæ 
Dominæ Reginæ, coronam, & dignitatem ſuam. 


For hiurting by night in a parbę, and 


for concealing the ſame, 


ſecundo die Auguſti, Anno regni Dom. noſtræ Eli- 
zabethæ, Dei gratia Angliæ, Franciæ, & Hyberniæ 
Reginæ 3 


— pro Domina Regina præſentant, quod 


Precedents. 
Reginz,fidei defenſoris, &c. Triceſimo, inter horas 
decimam & vndecimam in nocte eiuſdem dici A. B. 
de C. in difto comitatu generoſus, D. E. & G. H. de F. 


in dicto comitatu Huſbandmen, aggregatis ſibi nõ- 


nullis alijs malefactoribus ignotis, ad numerum ſex 
perſonarum, vi & armis, videlicet, prælongis baculis, 
arcubaliſtis, & ſagittis, clauſum & parcum dictæ Dom. 
Reginæ noſtræ apud O. in aict. comitatu fregerunt, & 
intrauerunt, & vnum par damarum Dictæ Dom. Regi. 
(Anglice vocat. a bzace of Bucks) in dicto parco 
adtunc & ibidem depaſcent. inuent. illegitime venati 


ſunt, ac cum duobus ſagittis ex dictis arcubaliſtis e- 


miſſis, & ſagittatis, adtunc & ibidem occiderunt, & 
aſportauerunt, contra pacem dictæ Dominæ Reginæ: 
Ac quod poſtea die ſequente, videlicet tertio die dicti 
menſis Auguſti, Anno ſupradicto, T. S. tunc parcarius 
dictæ Dominæ Regin dicti ſui parci de O. prædicta 
in comitatu prædicto, informauit apud C. prædictam 
T. W. vnum luſticiariorum pacis dictæ Dominæ Re- 
ginæ in comitatu prædicto, de illicita venatione præ- 
dicta modo & forma prædictis facta, qui quidem lu- 


ſticiarius ſuperinde warrantum ſuũ in {criptis, poſtea, 


videlicet, dicto tertio die Auguſti, Anno ſupradicto di- 
rexit cuidam K M. vni Conſtabulariorum Hundredi 
de S. in comitatu prædicto (in quo quidem Hundredo 
firx ſuni prædictæ villæ de C. & F) eo tenore, vt idem 
Conſtabularius arreſtaret prænominatos A. B. D. E. & 
G. H. ac eoſdem coram codem luſticiario duceret & 
haberet, ad cos de dicta illicita ycnatione ex aminan- 
dum. Et quod dit A. B. D. E. & G. H. poſtea, ſci- 
licer dicto tertio die Auguſti Anno ſupradicto, co- 
ram dicto luſticiario apud C. prædictam in Co- 
mitatu prædictoꝰ per Conſtabularium prædictum 
virtute dicti warranti adducti, ac per eundem lu- 
ſticiatium per ſuam diſctetionem de dicta illicita 
venatione, & de factoribus in ea parte exami- 
nati exiſtentes, ptædictam ramen venationem 

volunta- 


Precedenti. | 
voluntariè & felonicè concelauerunt, & eorum quili- 
bet voluntariè & felonicè concelauit: Contra pacem 
dictæ Dominæ Reginæ, coronam, & dignitatem ſuas, 
neenõ contra formã cuiuſdam ſtatuti in parliamento 
Domini Henrici nuper Regis Angliæ ſeptimi tento, 
gs regni ſui primo, in huiuſmodi caſu prouiſi ac e- 

ti. 


For writing of ſlaunderons matter 
againſi the Queene, 


I pro domina Regina preſentant, quod A. B. 
nuper de C. in comitatu prædicto Clericus, viceſuno 
quinto die Iulij, Anno regni dict. dominz noſtræ Eli- 

dei gratia Angliæ, Franciæ & Hyberniæ Re- 
ginz,fidei JeEnGoris &c. Triceſimo, apud G. in co- 
mitatu prædicto, conſultè, & deliberate, cum malitio- 
ſa intentione, & felonice quoddam ſcriptum Anglice 
edidit & publicauit, contiuens (inter alia) hanc fal- 
ſam, ſeditioſam, & ſcandaloſam materiam, ad defama- 
tionem Maieſtatis dictæ dominæ Reginæ noſtræ 
nunc, viz. (reciting the ſeditious woꝛdes theres 
of) contra pacem dictæ dominæ Reginæ noſtræ, & 
regalem maieſtatem ſuam, (cui ne in cogitatione qui- 
dem detrahere licet) ac contra formam cuiuſdam 
ſtatuti in parliamento dictæ dominæ Reginæ noſtræ 
nunc, tento apud Weſtm. in comitatu Midleſex Anno 
regni ſui viceſimo tertio, in huiuſmodi caſu prouiſi ac 

ith, 9 


For a wilfull Reſcuſſe of one impriſoned 
in the ſtockes for felonie. 

JVrarores pro domina regina præſentant, quod vice- 
ſimo die Iunij, Anno regni dictæ dominz noſtræ 
Elizabeth. Dei gratia Angliæ, Franciæ, & Hyberniæ 

Reginz,fidei defenſoris &c. Triceſimo, quidam A. B. 

nuper de C. in dicto comitatu 1 


— 
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dictam in comitatu prædicto, captus eſt & arreſtatus 
per E. F. de C. prædicta in comitatu prædicto Yto⸗ 
man, pro ſuſpitione cuiuſdam feloniæ, viz. vnius vac- 
cx ipſius E. E. per præfatum A. B. felonicè (vt idem 
E. F. tunc aſſerebat) captæ & abductæ, & quod idem 
A. B. immediatè poſtea traditus eſt per præfatum E. E. 
cuidam H. M. tunc conſtabulario hundredi de N. in 
quo ſita eſt villa de C. prædicta: qui quidem conſtabu- 
larius apud C. prædictam in comitatu prædicto, po- 
ſea, viz. dicto viceſimo die Iunij Anno Triceſimo ſu- 
pradicto, eundem A. B. in priſona in cippis ibidem 
ſuit, ad eum ſaluò ibidem cuſtodiendum, donee idem 
Conſtabularius parare poſſet auxilium ad ducendum 
eundem A. B. coram aliquo Iuſticiariorum pacis dic- 
ex dominæ Reginæ in comitatu prædicto exami. 
nandum: Ac quod poſtea, (ſcilicet dicto viceſimo die 
anno ſupradicto) quidam G. L. de C. prædicta in co- 
mitatu prædicto Glouer, apud C. prædictam in dicto 
conitatu, vi & armis cippos prædictos effregit: ac e- 
undem A. B. tunc ibidem exiſtentem ex eiſdem cuſto- 
dia, priſona, & cippis felonicè cepit, eripuit & reſcuſ- 
ſit, ac ad largum ire & euadere permiſit, contra pa- 
cem dictæ Dominæ Reginæ, coronam, & dignitatem 
ſuas. 


For the breaking of priſon. 


1 Nquiratur pro Domina Regina, fi W. H. de C. in co- 
mitatu prædicto peoman, vnus Conſtabulariorum 
dictæ Dominæ Reginz Hundredi ſui de T. in comita- 
tu prædicto (in quo quidem Hundredo ſcita eſt villa 
de C. prædicta) quendam R. B. nuper de C. prædicta in 
comitatu prædicto Tailog, viceſimo die Septembris, 
Anno regni dictæ Dominz noſtre Elizabethz, Dei 
gratia Angliæ, Franciæ, & Hyberniæ Reginæ, fidei de- 
tenſoris,&c. Triceſimo, apud C. prædictam in dicto 
comitatu, pro ſuſpicione cuiuſdam feloniæ (viz. pro 
morte 
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Kanc. 


Precedents. 

morte cuiuſdam M. N. apud H. in comitatu prædicto 
felonicè interfecti) cepit & arreſtauit : Et ea de cauſa 
idem R. B. ſub cuſtodia dicti W. H. Conſtabularij, in 
priſona dictæ Dominæ Reginæ apud C. prædictam 
in comitatu prædicto, poſtea, ſcilicet dicto viceſimo 
dicto Septembris Anno ſupradicto fortiter, & duriter 
detentus fuerit, Ac idem R. B. tunc ibidem fic deten- 
tus, poſtca, (videlicet, dictis die & anno) apud C. præ- 
dictam in Comitatu prædicto, vi & armis prædictam 
priſonam ibidem felonicè fregit, ac extra cuſtodiam 
dicti Conſtabularij tunc ibidem, contra eius volunta- 
tem felonice euaſit: contra pacem dictæ Dominæ 
Reginæ noſtræ nunc, coronam & dignitatem ſuas, 
nec non contra formam ſtatuti in huiuſmodꝭ caſu pro- 
uiſi ac cdith | | 


z | 
For a voluntarie Eſcape of a Felon, 
our of the Gaele, | 


IVratores pro Domina Regina præſentant, quod vbi 
quidam A. B. nuper de C. in dicto comitatu Shoo-⸗ 

maker, ſexto die Maij, An. regni dom. noſtræ Eli- 
zabethæ, dei gratia Angliæ, Franciæ, & Hyberniæ Re- 
ginæ, fidei defenſoris, &c. I riceſimo, apud C. prædict. 
in comitatu prædict. pro ſuſpicione cuiuſdam feloniæ 
(viz. vnius Equi, coloris albi, pretij 40. ſolid. felonicè 
per cundem A. B. vt dicebatur, capti & abducti) arre- 
ſtatus eſt & captus, & coram T. F. vno Iuſtic iariorum 
dictæ dominæ Reginæ ad pacem in dicto comitatu 
conſcruandam — ductus, & ſuper inde po- 
ſtea, viz. dictis die, anno, & loco, cuidam B. D. in co- 
mitatu prædicto peoman, cuſtodi Gaolæ dictæ dom. 
Reginæ apud M. in dicto comitatu exiſtenti (ſub cu- 
iokia LF. armigeri, ad tunc vicecomitis comitatus 
prædicti, & cuſtodis Gaolæ prædictæ) per quoddam 
ptæceptum de Mittimus dicti T. F. luſticiarij traditus 
eſt & commiſſus, ad ſaluò & ſecurè cuſtodiendum — 

Gao 
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Precedents. 
Gaola prædicta, donec idem A. B. inde foret legitimo 
modo deliberatus: præfatus tamen I. F. (tunc vice- 
comes) poſtea, vix. ſeptimo die dicti menſis Maij An- 
no ſupradicto, apud M | ms in comitatu prœædi- 
cto, præfatum A. B. (ad tunc & ibidem in dictis gaola 
& cuſtodia exiſtentem) à prædictis cuſtodia & gaola, 
ad tunc & ibidem euadere & ad largum ire volunta- 
riè, & felonicè permiſit, contra pacem dictæ dom. Re- 


ginæ, coronam, & dignitatem ſuam. 


And fo; a negligent eſcape, the vnderlined 
woꝛds may be changed thus: pro defectu bonæ 
& diligentis cuſtodiæ, euadere, & ad larzum quo vo- 
luit ire, negligenter permiſit, contra pacem, &c. 28 


befoze, 
For ſelling a Horſe to a Scottiſhman, 


to be cemseied into 


Scotland. 


Vratores pro Domina Regina præſentant, quod 
— die menſis Iulij, Anno regni dictæ Dominæ 
noſtræ Elizabethæ, Dei gratia Angliæ, Franciæ, & 
Hyberniæ Reginæ, fidei defenſoris, &c. Triceſimo, 
A. B. de C. in dicto Comitatu Blacke Smith, 
apud quendam locum vocatum le Ferrie, (in C. 

ptædicta in Comitatu prædicto exiſtentem) vnum 
equum caſtratum (Anglicè dictum a Gelding ) 
coloris albi, & pretij quatuor librarum legalis mo- 
netæ Angliæ, cuidam A. D. generoſo (natione ho- 
mini Scoto) pro ſumma quatuor librarum in pe- 
cunijs numeratis prædicto A. B. per præfatum A. D. 
tunc ibidem ſolutis, voluntariè vendidit. Ac tunc ibi- 
dem eundem equum cidem AD. ea intentione ad e- 
quum prædictum in regnum Scotiæ abducendum & 
conueiandum, (abſque aliqua ſpeciali licentia dictæ 
h Dominæ 


0 


Precedents, 
Dominæ Reginæ noſtræ nunc, per literas ſuas paten- 
tes ſub magno Sigillo Angliz ad idem fic faciendum 
inde priùs obtenta) voluntariè & felonicè tradidit 
ac deliberauit, contra pacem dictæ Dominæ Reginæ 
noſtræ nunc, ac in eneruationem huius regni ſui An- 
gliæ, necnon contra formam diuerſorum ſtatutorum 
in huiuſmodi caſu præantea prouiſorum & editorum 


Vpon a Rebellious Aſemblie. 


Vratores pro domina Regina præſentant, Quod 
primo die menſis Octobris, Anno regni Dom. no- 
tirx Elizaberthz, Dei graria Angliæ, Franciæ, & 
Hyberniæ Reginæ, fidei defenſoris, &c. Tric eſimo, A. 
B. C. D. E. F. Ind ſo reciting thirteene oz foure⸗ 
teene perſons in all, with their additions of oc⸗ 
cupations and dwellings, apud quendam locum 
intra parochiam de O. in comitatu prædicto, (Angli- 
cè vocatum le old Court) inter horas decimam & 
vndecimam ante meridiem eiuſdem diei, vi & armis, 
tam inuaſiuis, quàm defenſiuis, videlicet, gladijs, 
pugionibus, Baculis, arcubus, ſagittis, tunicis, 
ferreis, & tormentis, ſeipſos congregauerunt & aſſem- 
blauerunt: Ac tunc ibidem imtenderunt, conati ſunt, 
& practicauerunt, vi & armis, illegitime, & cx authori- 
tate ſua propria, ſecare, & prorſus euertere, proſterne- 
re ac deſtruere quoddam caput vnius aquæ ductus 
( Anglice vocatum a conduit head) tunc ibidem in 
fundo cuiuſdam R. S. de O. prædicta in comitatu præ- 
dicto generoſi exiſtens, & curſum aquæ in ipſo ha- 
bens, ea intentione, vt idem caput aquæ ductus præ- 
dicti ex tunc apertum & vacuum remaneret ac iace- 
ret: Et vlteriùs, quod ſuper quærimonia inde facta 
coram T. W. vno luſticiariorum pacis dictæ Domi. 
Reginz in comitatu prædicto, omnes & ſinguli prædi- 
Ri A. B. C. D. E. l. &c.tunc & ibidem per eundem lu- 
ſticiarium requiſiti ſunt ac iuſſi( per proclamationem 
in 
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Precedent. 
in nomine dictæ dom. Reginæ tunc ibidem per eum 
alam factam) ad hahitationes, loca, & domos ſuas 
. venerant) ſc inde in pacifico modo retrahere, 
retirare, diſcedere & reuerti: quæ quidem proc lama- 
tio tunc ibidem modo & forma ſequentibus, habita 
& facta eſt, viz. prædictus T. W. luſticiarius tunc ibi- 
dem fecit alta voce vnum Oyes, ac tunc ibidem 
immediate hęc verba anglica ſequentia palam, & alta 
voce pronunciauit, dicens ſcilicet, The Queene our 


Saueraigne Ladie chargeth, and commanndeth 


all perſons ( being aſſembled ) immediately ts 
diſperſe themſelues, and peaceably to depart to 
the ir habitations,or to their (avfall buſmeſſe p- 
on the paines contemed in the Atte latelie made 
againſt vnlam full and rebellions aſſemblies * 
And God ſane the Q neene . Erylteriis, Iurato- 
res prædicti dicunt, quod non obſtante dicta procla- 
matione modo & forma prædictis per præfatum luſti- 
ciarium tunc ibigem facta & habita, ydem tamẽ om- 
nes & ſinguli prædicti A. B. C. D. E. F. &c. in dicto lo- 
co vocato le old Court infra parochiam de O. præ- 
dicta in dicto comitatu per ſpacium duarum horarum, 


immediatè & continue poſt dictam proclamationem 


fic vt præfertur factam & habitam ſequentium, ſediti- 
osè & felonicè inſimul remanſerũt & cõtinuauerunt, 
in magnum dictæ Dominæ Reginæ contemptum, ac 


contra pacem, coronam, & dignitatem ſuas, necnon 


contra formam diuei ſorum Statutorum in huiuſmo- 
di caſu prouiſorum & editorum. 


For vnlamfull purueiance. 


| day pro domina Regina preſentant, quod prĩ- 
mo die lunij, Anno regni dominæ noſtræ Eliza- 
bethæ, dei gratla Angliæ, Franc iæ, & Hyberniæ Re- 
1 y. i. ginæ, 


—— 
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Precedents. 


ginz,fidei defenſoris & c. Triceſimo, quidam H. W.nu- 
per de G. in dicto comitatu Tippler, apud C. in co» 
mitatu prædicto, præſe ſerens, & aſſerens ſe eſſe vum 
ex prouiſoribus & emptoribus hoſpitij dictæ dominæ 
Reginæ, dicto primo die, Anno ſupradicto (quo qui - 
dem tempore nullum oſtendit aut ſecum habuit war- 
rantum ſub magno aut paruo Sigillo dictæ dominæ 
Reginæ) apud C. prædictam in comitatu prædict. tres 
oues caſtratas (anglice vocatas Weathers, ) precij 
viginti ſolidorum, de bonis & catallis I. S. de C. præ- 
dicta in dicto comitatu peoman runc ibidem exiſ- 
tentes inuentas, ſub colore purueianciæ pro dicto 
hoſpitio, illegitime ac felonice cepit & abduxit: Con- 
tra pacem dictæ dominæ Reginæ, ac contra formam 
diuerſorum Statutorum in huiuſmodi caſu prouiſo- 
rum & editorum. 


For ſlaunderous ſpeach againſt the 
Queene M ajeſiie, 


12 pro domina Regina preſentant, quod in- 
tra tres menſes jam vlumò elapſos, vx. ſecundo die 
menſis Octobris, Anno regni dominæ noſttæ Eliza - 
bethæ, dei gratia Angliæ, Franciæ, & Hyberniæj Regi- 
næ, ſidei de fenſoris &c. Triceſimo, G. P. de A. in dicto 
comitaru K abourer, in domo manſionali cuiuſdam 
RAS. infra parochiam de A.pradifta in comitatu pra» 
dicto, ac in preſentia multorum dictæ dominæ Regi- 
nx ſubditorum fide dignorum tunc ibidem exiſten- 
tium, conſultò, delibe ratè, ac cum malit ioſa intentio- 
ne aduerſus dictam dominam Reginam noſtram 
nunc, ex imaginatione ipſius G. P. propria, hæc falſa, 
ſeditioſa, & ſc andaloſa dicta, ad ſcandaſum & defama- 
tionem dictæ dominæ Reginæ noſtræ, tunc & ibidem 
—— eſt, vt in his Anglicis vetbis ſequitur, viz, 
(Reciting the wozdes themſclues,) In magnum 

dictæ 


Precedonts. 
dictæ dominz Reginæ noſtræ nunc contemptum, ac 
contra pacem, coronam, & dignitatem ſuas, nec non 
contra formam Statuti in Parliamento dictæ dominæ 
noſtræ nuper tento apud Weſtmonaſtcrium in comi- 
tatu Midleſexiæ, Anno regni ſui viceſimo tertio, in 
huiulmodi caſu ptouiſi ac editi. 


For a Treſpaſſe of Batterie and 
Mayheme. 


j Vratores preſentant pro domina Regina, quod ter- 
tio die Septembris, Anno regni dominæ noſtrz Elie 
⁊abethæ, dei gratia Angliæ, Franciæ & Hyberniæ 
Reginæ, fidei defenſoris &c. Triceſimo, A. B. de C. in 
comitatu prædicto Taploz, vi & armis quoddam 
clauſum cuiuſdam I. S. apud C. pradittam in comita- 
ru prædict. fregit & intrauit, & in dium l. S. tunc ibi- 
dem in pace dei & dictæ dominæ Reginæ exiſtentem, 
inſultum & affrayan fecit, ac cum gladio diſtrifto, ad 
valentiam decem ſolidor. quem dictus A. B. tunc ibi- 
dem in ſeua manu ſua tenuit, eundem IJ. S. crudeliter 
verberauit, vulnerauit, ac dextrum pollicem dicti I. S. 
tunc ibidem vno ictu amputauit, ac fic eundem I. S. 
nequitet & felonice tunc bidẽ maihemauit, ad graue 
incommodum ipſius I. S. ac contra pacem dictæ do- 
minx Reginz noſtt æ, coronam, & dignitatem ſuam. 


For a (hampertie, 


Vratores prodomina Regina preſentant, quod I, 
C. I. C. ac I. P. de O. in dicto comitatu Peos 
men, ac alij (de confederatione & couina ptæ- 
dictorum, 1. C. T. C. & l. P. ex iſtentes) quoddam 
placitum aſſiſæ nouæ diſſcſinæ ( quod nuper ſum- 
monitum fuit in curia dictæ Dominæ Reginæ, co- 
ram dilectis & fidelibus dictæ Dominz Reginæ I. 8. 
& l. K. & alijs nuper luſticiarijs iplius Dominæ Re- 
Yy. ij. ginz, 
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Pretedents, 
ginz,ad alſiſam iflam capiendam aſſignatis, per Bre- 
ue ipfius dom. Reginæ inter W. S. querentem, & l. H. 
tenentem, de Nero quodam tenemento in N & S. in 
comitaru prædicto, (viz. pro medietate inde ſibi & he- 
redibus ſuis imperpetuum) vi. pro 100. libr. ſterlingo- 
rum in pecunia numerata in hac parte habenda, per 
conuentionem inde inter prædictum N. S. & præfatos 
I C. I. C. & I. P. z0 die menſis Auguſti, Anno regni di- 
ctæ dom. noſtræ El abethæ, dei gratia, Angliæ, Fran- 
ciæ & Hyberni x Reginæ, fidei defenſoris, &c. Triceſi- 
mo apud O. prædictam in dicto comitatu factam, pro 
prædicto W. S. contra præ fatum LH. dictis die, Anno, 
& loco, aſſumpſerunt manutenendum, & manutenue- 
runt: In magnum dictæ dom. Reginæ contemptum, 
ac contra formam duerſorum Statutorſi, huius regni 
ſui Angliæ, in huiuſmodi cafu prouiſorũ ac editorum. 


For a Treſpaſſe of depattaring corne 


and graſie. 


Nquiratur pro domina Regina,Si A. B. de C. in di- 
cto comitatu Peoman,20.dic menſis Auguſti, An- 
no regni dom. noſtræ Elizabethz, Dei gratia An- 
ghz, Franciæ & Hybcrniz Reginæ, fidei defenſoris, 
&c. Triceſimo, quoddam clauſum cuiuſdam J. S. apud 
C. prædictam in comitatu prædicto (vulgariter voca- 
tum Cow leaſe) vi & armis fregit ac intrauit, ac her- 
bas, & blada triticea ipſius I. & tunc tbidem creſcemia 
on valentiam 20. ſol.) cum quibuſdam bobus, & bi- 
entibus ipſius A. B. tunc ibidem depaſtus eſt ac con- 
ſumpſit, Nec non ſolum & fundum ipſius l. S. tune ibi- 
dem cum quodam aratro ſubuertit, per quod prædict. 
I. S. omne commodum & proficium dicti ſoli ui, per 
longum tempus poſtea amiſit, Ac ala damna & enor- 
mia prædicto l. S. tunc ibidem intulit, ad graue dam- 
num ipſius I. S. ac contra pacem dictæ dom. noſtrz 

Reginæ nunc, coronam & dignitatem ſuas. 
Far 


Precedents. 


For Embracerie of Iurors. 


Vratores præſentant pro Domina Regina, quod 
1 .* C. D. EF. G. H. &c. complices LK. naming 
Dall the Juroꝛs, &c lurat. in quadam aſſiſa nouæ 
diſſeſinæ (quæ nuper ſummonita fuit coram dilectis 
& fidelibus dictæ Dominæ Reginæ I. B. l. C. & N. C. 
nuper luſticiarijs dictæ Donunx Reginæ nunc ad 
aſſiſam illam capiendam, per Breuc ipſius Dominæ 
Reginæ inter W S. & I. H. de tenementis in N. in co- 
mitatu prædicto, & poſtmodum, (viz die Lunæ, &c. 
Anno, &c. coram præfatis I B. L C. &c, apud M in 
comitatu prædicto per Breue ipſius Dominz Regin v, 
ſi non omnes capt. poſit. ) pro veredicto ſuo in hac 
parte dicendo, de præfato l. H. diuerſas pecuniarum 
ſummas, viz. A. B. de præ dicto I. H. 30. ſolid. & alia do- 
na, ſcilicet panem, carnes, & vinum ad valentiam 20. 
ſolidotum. Et prædictus I K.(Imbraciator eiuſdem aſ- 
ſiſe ad eandem ducendam & procurafidim) de præ- 
nominato W. S. ſummã 10. marcarum, viceſimo die 
Auguſti, Anno regni dictæ Dominz noſtrz Elizabe- 
thæ, Dei gratia Angliæ, Franciæ, & Hyberniz Reꝑi- 
næ, fidei defenſoris, &c. Triceſimo, apud M.pradiftatn 
in comitatu prædicto, illegitimè ceperunt. In dictæ 
Dominæ Reginæ nunc contemptum, ac contra for- 
mam cuiuſdam ſtatuti parliamento Domini Edwardi 
olim Regis Angliz tertij, Anno regni ſui Triceſimo 
octauo tento, in huiuſmodi caſu prouiſi ac editi. 


Againſt a common Barretour, 


IVratores pro Domina Regina præſentant, quod A, 
B. de C- in dicto comuaty T ailoʒ, ſecundo die 
ORobris, Anno regni dictæ Dominæ noſtræ Eli- 

zabethæ, Dei gratia Anglix, Franciæ, & Hyberniæ 

Re ginæ, fidei defenſoris, &c. Triceſimo, apud C. præ- 

dictam in comitatu prædicto, fuit, & adhuc eſt com- 

munis Barectator, & pacis dictæ Dommæ Regurz 
| Y. ij. pertur- 


Precedents. 
peruubator aſſiduus & publicus, necnon communis 
ac turbulentus calumniator, conuiciator, pugnator, & 
litium inter vicinos ſuos ſeminator, adeo vt diuerſas 
bres, controuetſi as, necnon iurgia, & pugnas adtunc 
ibidem, & alibi in dio comitatu, inter diuerſos dictæ 
Dominz Reginæ ligeos & ſubditos, mouit, procura- 
uit, &excitauit: In magnam dictæ Dominæ Reginæ 
pacis perturbationem, ac contra formam diuerſotum 
ordinationum ac ſtatutorum huius regni ſui Angliæ, 
in huiuſmodi caſu anechac prouiſorum ac editorum. 


For conuerting ground of Tillage into 
Paffure. Aa- 


JYratores ptæſentant pro dom. Regina, quod H.W.de 
A. in dicto comitatu generoſus, primo die Nouem. 
Anno regni dictæ dom noſtræ Elizabethæ, Dei gratia 

ö — andnk Hyberniæ Reginæ, fidei detenſor. 
&c. Triceſimo, ſeiſitus exiſtens in dominico ſuo vt de 
feodo, de, & in i a. acris tetræ arabilis in A. prædict. in 
com. prædicto iacentibus, (ac de, aut in aliqua libera 
warrenna non exiſtentibus, ſed per ſpacium 4. annotũ 
dictum primũ diem Nouemb. An. ſupradicto proxime 
ecedentium, in cultura & ſeminauone gr anorum v- 
itatis & applicatis) dicto primo die Nouemb. An. ſu- 
pradicto, ac diuerſis alijs diebus & vicibus, antea, & 
poſt, prædict. ia. acras tetræ arabilis, à cultura prædict. 
& ſatione granorum, vſq; in hunc diem præſentem, in 
8 pro cuniculis cuſtodiendis conuertebat, & ad- 
uc conuertit & cuſtodit: Ad graue nocumentum bla - 
dorum 1 RR. T. & W. Mi. de A. prædict. in com (vic ino- 
rum ibid] exiſtentium) ac contra formam diuerſorum 
Statutorũ in huiuſmodi caſu prouiſorum & editorum. 


For Extortion in a Coroner. 
JNquiratur pro dom. Regina ſi A. C. de B. in dicto co. 
mitatu generoſus, 6. die lunij, Anno regni dom. no- 
ſtræ 


Precedent. 
ſtræ Elizabethæ, dei gratia Angliæ, Franciæ & Hyber 
niz Reginæ, fidei defenſoris, &c. Tricefimo, vnus co- 
' ronatorum dictæ Dom. Reginæ in dicto comitatu ad 
tunc exiſtens, apud B. prædictam in comitatu prædict. 
colore officij ſur prazdii extorſiuè cepit pro feodo ſuo 
20. ſol. de quodam l. S. in dicto comitatu ꝑeneroſo, in, 
& pro functione & executione officij ſur prædicti, ſu- 
per viſum corporis R. N. nuper de B. prædicta in com. 
prædicto (qui quidem R. N. 5. die dicti menſis Iunij, 
Anno ſupradicto, apud B. prædict. in com. prædict. ca- 
ſu, ab equo ſuo, per infortunium fuit occiſus) in mag- 
num dictæ dom. Reginæ contemptum, ac contra for- 
mam ſtatuti in parhamento Domini Henrici nuper 
Regis Angliæ octaui tento, Anno regni ſui primo, in 
huiuſmodi caſu prouiſi ac editi. 


For Extortion in a biſhops Scribe, 
or Regiſter, 


Vratores pro dom. Regina præſentant, quod A. B. de 
Je dio com, generoſus, primo die menſis Augu- 
ſti, Anno regni dicti dom. noſtrz Elizabethæ, Dei 
gratia Angliæ, Franciæ & Hyberniæ Reginæ, fidei de- 
fenſoris, &c. Triceſimo, (ad tunc ſcriba, (ſiue Regi- 
ſtrarius) reuerendi in Chriſto patris, D. tunc per miſ- 
ſione diuina Haguſtaldenſis epiſcopi exiſtens) apud 
Min comitatu prædicto, colore officij ſui prædicti, ex- 
torſiuè ac iniur ioſè cepit de quodam I. S. de M. prædi- 
Ra in dicto comitatu Huſbandman, duos ſolidos le- 
galis monetæ Angliæ, pro feodo ipſius A. B. pro ſcrip- 
tione probationis vnius teſtamẽti cuiuſdam R. N. (qui 
quidem R. N. apud NM. prædictam intra diceceſem dicti 
D. Epiſcopi viceſimo quarto die lulij, Anno ſupradi- 
to mortuus eſt ) vbi reuera idem Teſtamentum 
tunc ibidem allatum eſt ad dictum Scribam ( ſi- 
ue Regiſtrarium ) per dictum I. S. in pergaweno 
ſcriptum: & vbi omnia bona, lura, & ctedita dicti 

Y. iaj. 


Preredenti. 
R. N. dicto tempore dictæ mortis ſuæ non excede. 
bant ſummã quimque librarum: & bi etiam tota di- 
cta ſcriptio probationis teſtament prædicti per præ- 
fatum Scribam (fue Regiſtrarium) fic vt præfertur 
facta, non conmebar in ſe quadraginta lineas, qua- 
rum quæque linea erat decem pollicium in longitu- 
dine: In magnum dictæ Dom. Reginz contemptum, 
ac comra formam cuiuſdam ſtatuti in parliamento 
Domini Henrici nuper Regis Angliæ octaui tento, 
Anno regni ſui viceſimo primo, in huiuſmodi caſu 
prouiſi ac editi,- * a 


For a. tiotous affray, at the quarter 
Seon ef the Peace. 

| Vratores pro domina Regina preſentant, quod oc- 

tauo dic QQobris Anno regni dictæ dominæ no- 
ſtræ Elizabethæ, Dei gratia Angliæ, Franciæ, & Hy- 
berniæ Reginæ, fidei Heentdris &c, Triceſimo, apud 
M. in comitatu prædicto tempore generalis Seflionig 
pacis pro dicto comitatu tunc ibidem tentæ, & H. C. 
milite, & ſocijs ſuis luſticiarys dictæ dominæ Reginæ, 
ad pacem in dicto comitatu conſeruandam aſſignatis 
tunc ibidem exiſtentibus, & in plena curia ſedentibus, 
quidam A. B. C. D. E. E. G. H. & I. K. de S. in comi- 
tatu prædicto generoſi, aggregatis ſibi nonnullis abjs 


pacis dictæ dominæ Reginæ perturbatoribus ignotis, 
ad numerum 20. hominum, vi & armis, viz. gladijs, & 


pugionibus armat. ilhcire, routoſè, & riotoſè ſeſe aſ- 
ſemblauetunt ac inter ſe inſultum & affraiam maxi- 
mam tunc ibidem fecerunt, ſeſe inuicem verberantes 
& vulnerantes, in magnum terrorem tam diftorum 
Iuſticiariorum tunc ibidem m curia ſedentium, quim 
totius populi dict dom. Reginæ ad dictam ſcſſionem 
pacis tunc ibidem conuenientium, ac contra pacem, 
coronam, & dignitatem dictæ dom. Reginæ noſtræ. 


For 


Precedents. 
For giuing of a Liuerie. 

] Yrarores.pradominaRegina præſentant, quod T, 
B. de C. in dicto comitatu armiger, ſecundo die Sep- 
tembris, Anno regni dictæ dom. noſtræ Elnabethæ 

Dei gratia Angliæ. Franciæ, & Hyberniæ Reginæ, fi- 

dei —— Triceſimo, apud C. prædict. in co- 

mitatu prædicto, quaſdam liberatas veſturz, vz. cui- 
dam A. B. de C. prædicta in comitatu prædicto peda 
man, tres vlnas panni lanei, coloris veneti, pretij ac. 
ſol. & C. D. de E. in dicto comitatu peoman, alias tres 
vlnas ſimilis panni lanei, eorundem coloris & pretij, 

ad duas ſeparales tunic as pro præfatis A. B. & C. D. 

ide faciendas, dedit ac diſtribuit: vbi reuera præfati 

A. B. & C. D. aut eorum alter, nunquam fuerant, aut 

ſuit domeſtici ſeruientes aut domeſticus ſetuiens, offi. 

ciarij, five officiarius, Balliui ſiue Balliuus dicti T. B. 

aut de conſilio ipſius T. B. in vna lege ſiue altera erudi- 

ti vel eruditus: In magnum dictæ dom. Reginæ con- 
temptum, ac contra formam diuerſorum Statutorum 
in huiuſmodi caſu prouiſorum & editorum. 

For receiuing and d ſing of a Liuerie. 

1 Vratores pro Domina Regina præſentant, quod A, 
B. de C. in dicto comitatu peoman, vam libera- 

tam pannizviz tres vinas panni lanei, coloris yeneti 

(vocati Anglice Watchet) ad valentiam a0. ſolid. ad 

tunic am inde ſibi faciendam de I. B. de C. prædicta in 

comitatu prædicto armigero, apud. C. prædictam in 
dicto comitatu, ſecundo die Auguſti, Anno regni dictę 
dom. noſtræ Elizabethæ, Dei gratia Angliæ, Franciæ 

& Hyberniæ Reginæ, fidei detenſotis, &c. Triceſimo, 

recepit: & eadem tunica à dicto die ſe cundo, anno ſu- 

pradicto, vſque tertium diem menſis Septembris, An- 
no ſupradicta, apud C. prædictam & alibi in diuerſis 
locis infra comuatum pr ædictum vſus eſt: vbi idem 

1 A. B. 


Precedents, 
A. B. dicto tempore receptionis liberatæ prædict. aut 
vnquam poſtea non fuit Famikris, officiarius, aut de 
conſilio dicti T. B. in vna lege aut altera eruditus: In 
magnum dictæ dom. Reginæ contemptum, ac contræ 
formam diuerſorum Statutorum in huiuſmodi caſu 
antehac prouiſotum, & editorum. 
For Vſurie, 

JVrawrcs pro domina Regina præſentant, quod vbi 

A. B. de C. in dicto comitatu Merter, primo dic O- 
Robris, Anno regni dom. noſtræ Elizabethæ, dei gra- 
tia Angliæ, Franciæ, & Hyberniæ Reginæ, fidei de- 
fenſoris, &c. Triceſimo, apud C. prædictam in ditto 
comitatu mutuò dediſſet, & accommodaſſet cuidam 
D. E. de C. prædicta in dicto comitatu Shoomaker, 
ſummam 20. libr. in pecunijs numeratis de pecunijs 
dicti A. B. ea intentione, vt idem D. E. viginti — ei- 
dem A. B. redderet & reſolueret primo dic Aptilis tune 
proxime futuro: dem A. B. ad tunc & ibidem iniuſtè 
IS manibus , de prænominato D. E. 
viginti ſex ſolidos in lucro, vſura, & proficuo pro dif- 
ferendo & dando diem ſolutionis ſic vt profertur ea- 
rundem 20. lib. à dicto primo die Octobris Anno ſu- 
ptadicto, vſque dictum 1. diem Aprilis tum proxime 
iequentem, qui quidem viginti ſex ſolidmode & for- 
ma prædictis, prz manibus capti & habiti) multò ex- 
cedunt & ſuperant ratam & proportionem decem li- 
brarum pro centum libris pro vno anno integro ac- 
commodand. ad damnum non mediocre ipſius D. E. 
ac in contemptum dictæ Dominz Reginæ nunc, nec- 
non contra formam diuerſorum ſtatutorum in huiuſs 
modi caſu prouiſorum & editorum. 


Apainſt Bakers, conſpiring to malę 
1 | 4 ſmall pol a 
JVracores pro Domina Regina præſentant, quod A. 
B. C. D. EF. & G. H. de M. in dicto Comitatu pi- 


ſtores, 


| Preced:nts. 
ſtores, 2. die O&obris, Anno regni Dominz noſtræ 
Elizabethæ, Dei gratia Angliæ, Franciæ, & Hyberniz 
Regin æ, fidei detenſoris, & c. Triceſimo, apud M. præ- 
dictam, in Comitatu prædicto, inſimul conuenerunt, 
conſpirauerunt, ac mutuò inter ſe promiſerunt, quod 
anis denarij de integro frumẽto (per eos ſeu eorũ a- 
Iven, tum deinceps faciendus ac vendendus) non 
amplius quàm 2. libras & ſex vncias Tro ponderis 
habebir & punderabir, (quodcunque impoſterum ſo- 
ret vnius quarterij frumenti pretium: ) In dictæ Do- 
minx noſtrz Reꝑinæ nunc contemptum, ac in extre- 
mum pauperum dictæ Dom, Reginæ ſubditorum gra- 
uamen, necaon contra formam diuerſorum Statu · 
torum in huiuſmodi caſu prouilorum & editorum. 


For a common Bridge that is in dangeromm 
; LCA). | 


12 pro Domina Regina præſentant, quod anc 

pons publicus & communis, fitus in alta Regia via 1 
luper tumen de Medwap, infraparochiam de A. - 

in Comitatu prædicto (vulgariter di tus A pleſefoꝛd 

B21dge) eſt, & per aliquot annos iam proximꝭ lap- 

ſos fuit, valde tuinoſus, & in maximo decaſu, ob de- 

fectum repararionis , adeo vt ſubditi dictæ Dominæ 

Regin x, in, ſuper, trans, vel vltra dictum pontem, per 

ſc, vel cum eorum equis, bigis aut cariagijs, ire, redire, 

aut tranſire, fine magno vitæ diſcrimine non audent 

aut poſſunt, ad commune nocumẽtum omnium vici- 

norum, & compatriatarum in dicto comitatu habitan- 

tium, quorum intereſt ratione negotiorum ſuorum il- 

lac tranſire: Et vlterius, quod protſus neſcitur , quæ 

perſonz quæue tertæ, tenementa, aut corpora corpo- 

rata & politica, eundem pontem, aut aliquam inde 

patcellam, ex jure, aut ex antiqua conſuetudine, refi- 

cere & reparare debent, aut conſueuerunt. 


For 


? 


Precedents; 
Por a Rogue, or Vagabond, and 


| his reliever, : 

1 Vratores pro dom. Regina præ ſentant, quod A. R. 
nuperx de C. in dicto comitatu. Stauelman, æta- 
tis 14. annarum & ampliùs, ac corpore ſano, ya- 

lente, potente, atque ad laborandum habili exiſtens, 

nullam autem habens terram, aiit vllum magiſtrum, 
nec aliqua vtens licita merchandiza, arte, vel myſte- 
ria vnde ſihi victum parare poſler; ac prorſus neſciens 
rationem reddere quo pacto victum ſuum legitim 
acquixit, decimo die Auguſti, Anno regni Dominæ 
noſtræ Elizabethæ, Dei gratia Angliæ, Franciæ, & 

Hyberniæ Reginæ, ſidei defanſoxis, &c. Triceſimo, a- 

pud E. infra Hundredum de W. in comitatu præ- 

ditto, & multis alijs in locis dicti comitatus, haoillac 
paſſim vagatus eſt mendic ans, ac per W. P de E.præ- 

dicta in dicto comitatu peoman, conſtabularium di- 

cti Hundredi de W. (in qup ſita eſt villa de E. prædi- 

Qa)poſtea,viz,yndecimo die dicti menſis Aug -· Anno 

— E. prædictam in comit.a wane in- 

uentus eſt vagarans, & mendicans , ac per cundem 

conſtabul arium tunc ibidem deptehenſus eſt inordi- 
nate ſe gerens, tanquam vagabundus, & mendicus 
valens: contra pacem dictæ Dominæ Reginæ, ac 
contra formam diuerſorum Statutorum in diuerſis 
parli amentis dictæ Dominæ Reginæ nunc inde pro- 


uiſorum & editorum : Et vlteriùs, quod G. H. de E. 
prædicta in dicto comitatu yeoman, ſciens præfatum 


A. B. modo & forma prædictis vagantem & mendici- 
tem, cundem tamen A. B. dicto decimo die Anno ſys 
pradicto in domo ipſius G. H. manſionali apud E. præ- 
dictam in comitatu prædicto hoſpitauit, & eidem A. 
B. tunc ibidem panem & potum voluntariè dedut, in 
contemptum dictæ Dominæ Reginz, ac contra for- 
mam ſtatytorum prædictorum. 


Fey 


Precedents. 
* * Forkeeping a Tippling houſe without | 


licence, 


I Vratores pro Domina Regina præſentant, quod A. 
B. de C. in dict. com. peoman, viceſimo die menſis 

Octobris, Anno regni dominæ noſtræ Elizabethæ, 
Dei gratia Angliæ, Franciæ, & Hyberniæ Reginz , fi- 
dei defenſoris, &c. Triceſimo, & continuè multis die- 
bus poſtea, viz. vſque primum diem dicti Octobris, 
Anno ſupradicto, apud C. prædict. in comitatu præ- 
dicto, obſtinatè, atque ex auctoritate propria ipſius 
A. B. & ſine vlla Iuſticiatiorum pacis dictæ Dominæ 
Reginæ in comitatu prædicto admiſſione aut alloca- 
tione, aſſumpſit ſuper ſe cuſtodire, & cuſtodiuit vnam 
communem Tabernam (Anglicè vocatam a com⸗ 
mon Tippling houſe) & ibidem dicto viceſimo 
die, & dictis diebus tum poſtea, communiter & pub- 
licè vendidit ceruiſiam, panem, & potum (Anglicè di- 
ctum Beere) diuerſis dictæ Dominæ Reginæ ligeis 
& ſubditis. In dictæ dominæ Reginæ contemptum, ac 
contra formam cuiuſdam Statuti, in parliamento do- 
mini Edwardi nuper Regis Angliæ ſexti, tento apud 
Weſtmon. Anno reꝑni dicti domini Edwardi quinto, 
in huiuſmodi caſu proui & editi. 


For keeping vnlawfall play, and for 


playing thereat. 


1 Vratores pro domina Regina præſentant, quod A. 
AB. de C. in dicto comitatu T ipler, ſecundo die Sep- 
tembris, Anno regni dominæ noſtræ Elizabethæ, Dei 
gratia Angliæ, Franciæ, & Hyberniæ Reginæ, fidei de- 
fenſoris, &c. Iriceſimo, & continue poſt dictum diem 
Anno ſupradicto, vſque primum diem menſis Octo- 
bris Anno ſupradicto, apud C. prædictam in comitatu 
prædicto, quendam communem locum iaciendi glo- 
bos (vocatum Anglicc, Þ common Bowling 5 
lep 


Runc. 


Pretedents, 

ley) pro luero ipſius A. B. proprio, & ad ludendũ tune 
ibidem cum globis (Anglicè vocatis Bowles) illi- 
titè tenuit, cuſtodiuit, ac manutenit, contra formam 
Euiuſdam Statuti in parliamento dom. Henriefnuper 
Regis Angliæ 8. tento anno regni ſui, 33. in huiuſmo- 
di caſu prouiſi & editi: Et quod l. S. de C. prædicta in 
dicto comitatu I abouxer, & tres aliæ perſonæ igno- 
tæ, dicto ſecundo die Septemb Anno ſupradicto, dictũ 
communem locum vſitauerunt, ac tunc ibidem cum 
om (Anglice vocatis Bowles) in ſimul & illicitè 
uſerunt, contra formam Statuti prędicti. 


For hunting of Contes, 


[| Vratores pro Domina Regina præſentant, quod A. 
B. de C. in dicto comitatu L abourer, (homo lai- 
cus exiſtens)à feſto Sancti Bartholomæi Apoſtoli, 
Anno regni Dominæ noſtræ Elizabethæ, Dei gratia 
Angliz, Franciz, & Hyberniæ Reginæ, fidei detenſo- 
ris, &c. Triceſimo, continuè vique in hunc preſentem 
diem, apud C. prædictam in comitatu prædicto, ha- 
buit & cuſtodiuit vnum canem græcum (Anglice vo- 
catum a Greyhounde ) ad venandum & chacean- 
dum lepores & cuniculos: Et quod idem A. B. viceſi- 
mo ſeptimo die menſis Auguſti, Anno ſupradicto, v- 
num cuniculum valoris 4. denarios, in quodam clau- 
ſo l. S de C. prædicta in dicto comitatu generoſi (vo- 
cato the Coniegarth) infra parochiam de C. præ- 
dictã dicto comitatu exiſtent. cum dicto cane vent» 
tus eſt, & occidit, vbi idem A. B. nunquam habuit ter- 
ras aut tenementa, ad clarum annuum valorem qua- 
draginta ſolidorum: In dictæ Dominæ Reginæ con- 
temptum, ac contra formam cuiuſdam Statuti in par- 
liamento Domini Richardi, olim Regis Angliæ ſe- 
cundi, tento Anno regni ſui tertio decimo, in hoc ca- 

ſu prouiſi ac cditi. | 
For 


Precedents, 


For vſmg the Arte of Mercerie, a- 
$4inf} the Statute. 


Ie pro Domina Regina præſentant, quod A. 
B. de C. in dicto comitatu Mercer, viceſimo die 

menſis Maii, Anno regni dictæ Dominæ noſttæ E- 
Irzabethz, Dei gratia Angliæ, Franciæ, & Hyberniæ 
Reginz, fidei de fenſoris, &c. Triceſimo, & multis ali- 
is dicbus continue poſt dictum diem per ſpacium du- 
crum menſium, vide licet, vſque triceſimum diem lu- 
lij, anno ſupradicto, apud C. prædictam in comitatu 

redito, quandam artem, five myſteriam(Anglice 
dictam Merterie) illicitè pro lucro ſuo proprio vſi- 
tauit & exercuit: tune ibidem vendendo diuerſas 
res ſiue merces (Anglicè vocatas Merterie wares) 
diuerſis dictæ Dominæ Reginæ ligeis & ſubditis: v- 
bi reuera idem A. B. nunquam fuit in dicta arte ſiue 
myſteria educatus tanquam appremicius per ſpati- 
um ſeptem annorum, nec idem A. B. eandem ar- 
tem ( five myſteriam prædictam) vnquam ante 
prædictum viceſimum diem, Anno ſupradicto vſi- 
tauerit, aut exercurrit: In magnum dictæ Dominæ 
Reginæ contemptum, ac contra fotmam cuiuſdam 
Statuti, in Parliamento dictæ Dominæ Reginæ no- 
ſtræ nunc, tento apud Weſtmonaſt. Anno regni ſui 
quinto, in hoc caſu prouiſi ac editi. 


For wearing Silke. 


ratores pro Domina Regina præſentant, quod 

A. B. de C. in dicto Comitatu Tailsz, natus in- 
fra hocregnum Angliæ, videlicet, apud C. præ- 
dictam, ſed filius aut hæres apparens alicuius mili- 
tis, aut filius hominis aluoris gradus non exiſtens, 
nec potens expendere per annum viginti libras, 
in terris, tenementis, feodis, officijs, aut alijs an- 
nuis reuentionibus, pro termino vitæ ur: nec valens 
ducentas 


Precedents. 


ducentas libras de bonis ſuis. propris : nec vnquatm 
Maior, Baliuus, Aldermannus,aut capitularis officia- 
rius in aliqua Ciuitate, burgo, aut * corporata exi- 
dans dec 17-3 dom. wes Pak ſeruiens in ordinario (v- 
tens dictæ dom. Reginæ 
die Octobris, anno regni dictæ dom, noſtrz Elizabe- 
thæ, Dei gratia, Angliæ, Franciæ, & Hyberniæ Regi- 
næ, ſidei defenſoris, &c. Triceſimo, apud C. prædictam 
in comitatu prædicto, per totum dictum 20. diẽ Anno 
ſupradicto, in interiore parte cuiuſdam. pilei ſui (An- 
glicè vocati a Cap) quodam ſerico (An lice dicto 
Taffata) (ad valorem 2. ſolidorum) illicitè & palam 
vſus eſt: contra formam cuiuſdam Statuti, in parlia- 
mento Philippi & Matix nuper Regis & Reginæ An- 
gliæ tento apud Weſtm. in comitatu Middleſex, An- 
nis regnorum ſuorum, primo & ſecundo, in huiuſmodi 
caſu prouiſi & editi. 5 


For regrating of fiſh and butter. 


12 pro domina Regina preſentant, quod A. B. 
de C. in dicto comitatu Mercer, 20. die lulij Anno 
regni dictæ dominæ noſtræ Elabethæ, dei gratia 


Angliæ, Franciæ, & Hyberniæ Reginæ, fidei deſenſo- 


ris &c. Triceſimo, apud C. prædictam in comitatu 
prædicto, in quodam mereatu tunc ibidem tento pro 
40. ſolid monetæ emit, regratauit, obtinuit, & nactus 
eſt in poſſeſſionem & manus ſuas, decẽ paria piſciuin 
(Angbes dicta, tenne couples of Lings) & ria 
vaſa butyri ſalſi (Anglice vocata thzee Firkins of 
ſalt buttcr,) de quodam E. F. qui prædicta decem 
paria piſcium, ac dicta tria vaſa butyri ad eundem 
mercatum vt ea ad tunc ibidem venderet adduxiſſet: 
Et quod immediatè poſtea, ſcilicet dicto 20. die An. 
ſupradicto, idem A. B. in dicto codem pleno mercatu 
tunc ibidem apud C. prædictam in dicto comitatu 
tento, eadem omnia dicta par ia piſcium, ac butyri va» 

Ry ſa, 


berata) exiſtens: 20. tamen 


Precedents, 
ſa, cuidam H. R. pro ſexaginta ſolidis legalis monetæ 
dict æ dominæ Reginz huius regni ſui Angliæ, illicitè 
vendidit, in magnum reipublicæ damnum, ac contra 
formam diuerlorum Statutorum huius regni Angliæ 
in uuf. modi caſu prouiſorum & editorum. 


For not working vpon the His! wayes. 


[Vrawores pro domina Regina præſentant, quod vbi 
die Martis in ſeptimana paſchæ iã vltimò præteri- 
tæ, ſcilicet ſeptimo die menſis Aprilis, An. regni dictæ 
dominæ — Elizabethæ, dei gratia Angliæ, Fran- 
ciæ & Hyberniz Reginæ, fidei defenſoris &c, Triceſi- 
mo, A. B. tunc Conſtabularius ville de C. in dicto 
comitatu, & D. E. & F. G. tum guardiani eccleſizx 
parochialia de C. prædicta in comitatu prædicto ex- 
iſtentes, vocatis ad ſe multis alijs parochianis dictæ 
parochii de C. tune & ibidem elegerunt quoſdam 
I. S. & R. N. duas honeſtas ciuſdem parochiæ perſo- 
nas, in ſuperuiſores pro vno anno integro tune proxi- 
mè ſequenti, pro emendatione & reparatione alta- 
rum regiarum viarum infra dictam parochiam de C. 
ducentium a villis mercatorijs, ad villas mercatorias: 
Ac etiam tunc ibidem nominauerunt & appunctua- 
uarunt ſex dies, viz. 1:23: 4: C: & C. dies menſis Maij 
tune proximè ſecquentis ꝓro dicta emendatione dicta- 
rum viarum, & nominatim pra emendatione illius viæ 
Regiæ ibidem quee. eftinter,&c. atque de eiſdem ſex 
diebus (fic per cos vt præfertur nowinatis & appun- 
ctuatis) dederunt palam poſtea, (ſcilicet die domini- 
co dict. Paſch, runc proxime ſequenti)publicam no- 
titiam in dicta ekclella parochiali : Quidam tamen 
T. W. tum & adhuc parochianus de C. prædicta in 
comitatu prædicto exiſtens, ac tum habens & occu- 
pans in dicta parochia de C. in comitatu prædicto v- 
nam integram carucatam terra arabilis (Anglicè di- 
ctam a ploughland) nullum dictis primo ſecundo, & 
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quarro diebus dicti menſis Maij An. — — 
inuenit, aut miſit currum inſtructum (Anglicè dictum 
a waine, oꝛ Carte furniſhed) cquis, bobus, aur 
alijs animalibus, & neceſſarijs, ſecundum morem pa- 
triæ ibidem: nec vllos habiles homines, erga emen- 
dationem & reparationem dictarum viarum, aut ea- 
rum aliquam, ſiue aliquam inde parcellam: ſed inde 
tunc ibidem voluntaric fecit defaltam: in dictæ Do- 
minæ Reginz contemptum, ac contra formam di- 
ucrſorum Statutorum in humuſmodi caſu prouiſorum 
& editorum. 


Againſt a Goldſmith, 


Vratores pro Domina Regina præ ſentant, quod A. 

B. de S. in dicto comitatu Auritaber, ſecundo die 

lulij Anno regni dictæ Dominz Elizabethz, Dei 

atia Angliæ, Franciæ. & Hyberniæ Reginę, fidei de- 
— Triceſimo, apud S. prædictam in Comi- 
tatu ptædicto, quoddam manubrium pugionis ferrei 
(Anglicè dictum a dagger hilt of on) cuiuſdam 
E. D. de 8. pr æ dicta in dicto comitatu preman , va- 
loris duorum ſolidorum, auro puriſſimo ad valen- 
tiam quinque ſolidorum deaurauit, (Anglice did 
Guilde with the fincſt Golde) in magnum Rei- 
publicæ detrimentum, ac contra formam cuiuſdam 
Statuti in Parliamento Domini Henrici nnper Regis 
Angliz quinti,tento Anno regni ſui octauo, in huiuſ- 
— caſu prouiſi & editi. 


For taking of Pheſantes and 


Partriches. 


ratores pro Domina Regina præſentant, quod 
W. G. de S. in dicto Comitatu Labourer, circiter 
oram dccimam ante meridiem viceſimi dici 


Auguſti, 
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Auguſti, Anno regni dictæ Dominz noſtræ Elizabe- 
thæ, Dei gratia Angliz,Franciz, & Hyberniæ Regi- 
nx, fidei Eenſaris ar. Triceſimo, in quodam loco 
infra parochiam de S. prædicta in Comitatu prædicto 
(vocat.vulgariter, the Wheate ſielde) qui quidem 
locus tunc tuir, & adhuc eſt liberum tenementum A. 
B. de S. prædicta in dio Comitatu generoſi ( nec 
ynquam fuit in, aut de warrenna ipſius 1 
duos phaſianos, & decem perdices, cum quibu 

dam reticulis, & alijs ingenijs (valoris duorum ſoli- 
dorum) tunc ibidem cepit, occidit, & aſportauit, ſine 
aliquibus aſſenſu, aggreamento, aut ſpeciali licentia 
dicti A. B. in hac parte habitis aut obtentis: In dictæ 
Dominæ Reginæ nunc contemptum, ac contra for- 
mam cuiuſdam Statuti in Parliamento Domini Hen- 


riei nuper Regis Angliæ ſeptimi, tento Anno regni ſui 


yndecimo, in huiuſmodi caſu prouiſi & editi. 


For not keeping watch in a Towne. 


IVratores pto domina Regina præſentant, quod à 

decimo die lunij, Anno regni dictæ Dominæ no- 
ſtræ Elizaberhz, Dei gratia Angliz, Franciæ, & Hy- 
berniæ Reginæ, fidei defenſoris, &c. Tricelimo,vique 
vitimum diem menſis Auguſt: Anno ſupt adicto, ho- 
mines & inhabitantes villæ de C. in Comitatu prædi- 
Qo, nullas vigilias à ſolis occaſu vſque ad ſolis ortum, 
in dicta villa de C. in comitatu prædicto, per aliquot 
homines, fecerunt, aut — , proutde iure 
& antiqua conſuetudine facere debent & ſolebant: ln 
dictæ dominæ Regin x nunc contemptum, ac contra 
formam cuiuſdam Statuti, in Parliamento domini 
Edwardi olim Regis Angliæ primi, apud Wynton 
Anno regni ſui tertio decimo tento, in huiuſmodi ca- 
ſu prouiſi & editi. 
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For not keeping watch at the Sea coaſt, 


* 


Vratores pro domina . preſentant, quod vbi 
12 & inhabitantes hundredi de F. in comi- 
tatu prædicto, antiquitus (viz. ante annum regni 
dom. Henrici nuper Regis Angliæ quarti quintum) 
quaſdam maritimas & minutas vigilias (Anglicè vo- 
catas Seawatch, ) tempore belli per coſteram ma- 
ris in quodam loco (vocato Sandgate) in dicto 
comitatu, per quatuor homines ſingulis noctibus (A 
tempore in cuius contrarium memoria hominum tũc 
non exiſtebat) cuſtodire debebant & ſolebant: dicti 
tamen hundredi de F. homines & inhabitantes nunc, 
tempore nuper belli, viz. a viceſimo quarto die lulij, 
Anno regni dictæ Dominæ noſtræ Elizabethæ, Dei 
ratia Angliæ, Franc iæ, & Hyberniæ Reginæ, fidei de- 
| String 7" chr ro {q; triceſimum primum diem 
dicti menſis Iul1, Anno ſupradicto, prædictas vigili- 
as apud Sandgate prædictam, modo & forma præ- 
dictis, fatere, & cuſtodite voluntariè prætermiſerunt 
& neglexeiunt, ac in eiſdem vigilijs tunc ibidem (ſic 
vt præfertur faciendis ac cuſtodicndis ) voluntariam 
feceruntdefaltam : In dict a Dominz Reginz con- 
temptum, ac huius regni ſui Angliæ diſcrimen non 
modicum, necnon contra formam Statuti in Parlia- 
mento dicti Domini Henrici nuper Regis Anglia 
quarti, tento Anno regni ſui quinto præ dicto, in hu- 
uſmodi caſu prouiſi ac editi. 


For not keeping a G elding fit for th 


WA4rres. 


Vratores pro Domina Regina præſentant, quod v- 

bi A. B. de C. in dicto comitatu generoſus, à primo 
die lunij, Anno regni dictæ Dominæ noſtræ Eli- 
zabethæ, Dei gratia Angliæ, Franciæ, & Hyberniæ 
Reginæ, ſidei defenſoris, &c. Iriceſimo, vſque in hunc 
præ- 


Precedenti. 

præſentem diem, terras & tenementa in C. prædlcta 
in dicto comitatu eidem A. B. & heredibus ſuis in feo- 
do ſimplici, ad clarum annuum valorem cẽtum mar- 
carum & amplius vltraomnes repriſas habuerit, ac te- 
nuerit: Idem tamen A. B. per totum tempus prædi- 
ctum, viz. a dicto primo die Iunij, Anno ſupradicto 
vſque nunc, nullum habuit, cuſtodiuit, manutenuit, 
aut ſuſtinuit equum caſtratum (Anglicè dictũ a gel⸗ 
ding) habilem & idoneum pro leuis armaturæ equi- 
te (Anglicè, able, and meete foz a light Hozſe- 
man) in dictæ Dominæ Reginæ contemprum, ac in 
magnam huius regni ſui Angliæ eneruationem, nec- 
non contra formam cuiuſdam Statuti, in Patliamen- 
to Philippi & Mariæ nuper Regis & Reginæ Angliz, 
tento apud Weſtm. annis regnorum ſuorum quarto & 
quinto, in huiuſmodi caſu prouiſi ac editi. 


Hitherto of Enditements and preſentments: for 
a further direction wherein, the Reader 
may haue recourſe to the fiſt chapter of the 
fourth Booke of the Lrenarcha before : in 
which hee ſhall finde ſundrie rules for the 
right framing of chem. 
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Proceſſe vpon Enditements 


and Preſentments taken out of the 
old imprinted Booke of the lu- 
ſtices of Peace. 


Note that the Pꝛoceſſe (bpon an Endite⸗ 
ment of Treaſon, oz Felonic) is vſually, 


A Capias. 
A Capias alias. 
An Exigr facias. 


And inenery ſuch Capias, there ought to be 
thꝛet werkes betweente the Date and the 
Returne thereof, - 


The Capiaris thus: 


Lizabeth Dei gratia Angliæ, Franciæ & Hyber- 

niæ Regina, fidei defenſor, &c. vicecomni Kanc. 

ſalutem: Præcipunus tibi, quod non omittas 
propter aliquam libertatem in Balliua tua, quin eam 
ingrediatis, & capias A. B. de C. in dicto conutatu 
tuo Labourer, & cum ſaluò cuſtodire facias: Ita 
quod habeas corpus cius coram cuſtodibus pacis no- 
ſtræ, nec non luſticiarijs noſtris ad diuerſa feloni- 
as, tr anſgreſſiones, & alia malefacta in dicto comi- 
tary tuo perpetrata audiendum & terminandum a{- 
ſignatis, ad proximam generalem Seſlionem pacis 
— tui poſt clauſum Paſchz proxime futu- 
rx tenendam Nate in codem comitatu te- 
neri contigerit) ad reſpondendum nobis tunc ibi- 
dem de quadam felonia vnde indictatus exiſtit. Præ- 
cipimus etiam tibi, quod non omittas propter ali- 
quam libertatem in balliua tua prædicta, quin dili- 


| Proceſſes, | 

enter inquiras quz bona & ctalla prædictus A. B. 
— in balliua tua, & ea in manus noſtras ſeiſiri fa- 
cias, vt vlteriùs inde fieri poſſit, prout de iure, & ſe- 
cundum 1 & conſuetudinem Regni noſtri An- 
gliæ fuerit faciendum. Et habeas ibi tunc hoc præ- 
ceprum, Teſte H. Co. milite, apud M. prædictam in 
comitatu prædicto 24, die Februarij, Anno regni no- 
ſtri, Triceſimo. 


The alias Capi as. 


Lizaberha Dei gratia Angliæ, Franciz, & Hy- 
berniæ Reginæ, fidei defenſor, &c. Vicecomiti 
Kanc. ſalutem: Præcipimus tibi (ſicut alias tibi 
ræcepimus) quod non omittas proprer aliquam li- 
ertatem in balliua tua, quin eam ingrediaris, & Ca- 
pias A. B. de C. in comitatu tuo Labourer, and ſo 
woꝛd foz woꝛd as the Capias befoze, changing 
the dapes onelp. 


The Exigi facias. 


Lizaberth Dei gratia, Angliæ, Franciæ & Hyber- 

niæ Regina fidei defenſor, Ac. vicecomiti Kanc. 

ſalutem: Præcipimus tibi, quod exigi facias, A. 
B. de C. in comitatu tuo L abourer, de comitatu in 
comitatum, quouſque ſecundum legem & conſuetu- 
dinem regni noſtri Angliæ vtlagetur ſi non compa- 
ruerir:& ſi comparuerit, tunc eum capias, & ſaluò cum 
cuſtodiri facias, ita quod habeas corpus eius coram 
cuſtodibus pacis noſtræ, nec non luſticiarijs noſtris, 
ad diuerſa felonias, tranſgreſſiones, & alia malefacta 
in dicto Comitatu perpetrata audiendum & termi- 
nandum aſſignatis, ad generalem Seſſionem pa- 
cis Comitatus tui proxime poſt feſtum Sancti Mi- 
chaelis Archangeli proxime futuri tenendam (v- 
bicunque in codem Comitatu teneri contigerit) 
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ad reſpondendum nobis de quadam felonia vnde in- 
dictatus exiſtit, & vnde tu ipſe mandaſti coram præ- 
fatis luſticiarijs noſtris (tali die &c. quod præfatus 
A. B. non eſt inuentus in Balliua tua, & habeas tunc 
ibi hoc breue. Teſte. H. C. milite, apud Man comitatu 
8 ſexto die Septembris, Anno regni noſtry 

riceſimo. 


Ad quem diem J. F. Armiger, vicecomes comita- 
tus prædicti retornauit, quod ad comitatum ſu. 
um tentum apud P. 4. die Maij, Anno regni dom. 
Reginæ nunc, &c. (and ſo, ſhewing the dapes 
of his other foure counties) prædictus A. B. 
exactus fuit, & non comparuit, & propterea vtla- 
gatus fuit. 


The common Pꝛoceſſe vpon other Preſent- 
ments (not being in Felonie, noz ſpecially ſct 
fooꝛth in Statutes) is in that old booke declared 
to be, ſirſt, 


A Venire facias thus, 
Exe Dei gratia Angliæ, Franciæ & Hyber- 


niæ Regina, ſidei defenſor, & c. vicecomiti Kanc. 

ſalutem: Præcipimus tibi, quod nõ omittas prop- 
ter aliquam libertatem in Balliua tua, quin venire fa- 
cias A. B. de C. in dicto comitatu tuo peoman, coram 
cuſtodibus pacis noſttæ, nec non luſticiarijs noſtris 
ad diuerſa felonias, tranſgreſſiones, & alia malefacta 
in dicto comitatu perpettata audiendum & terminan- 
dum aſſignatis, ad generalem Seſſionem pacis comi- 
tatus tui proxime poſt, & c. ad reſpondendum nobis ſu- 
per quibuſdam articulis ſuper ipſum A. B. præſentatis, 
& habeas ibi tunc hoc preceptum. Teſte &c. 


And it vpon this Venire facias the partie be 
returned ſufficient, then a Diſtringas muſt go 
out, 


Proceſſes. 
out, and ſo the ſame Proceſſe tnfinite,vntiil 
he come in: which is thus, 


Lizaberh Dei gratia, Angliæ, Franciæ & Hyber- 
niæ Regina fidei defenſor, xc. vicecomiti Kanc, - 
ſalutem: Præcipimus tibi, quod nõ omittas prop- 
ter aliquam libertatem in Balliua tua, quin eam ingre- 
diaris & diſtringas A. B. de C. in comitat. tuo peoman, 
= omnia terras & tenementa, &c, Et quod de exiti- 
us eorum reſpondeas, & c. Et quod habeas corpus e- 
ius coram præfatis Iuſticiarijs, &c. ad reſpondendum, 
&c. Teſte &c. 
But if Nihil habet be returned at the firft a⸗ 
gainſt him, then a Capias, 
an Alias Capias, 
a Plurics Capias, which hath no 
change but the woꝛd Plurics foʒ 
Alias: and laſtlp, an Exigi facias, 
mult be awarded againſt him. 
112 = 
This is the generall pꝛoceſſa h ſpeciall muft 
be ſought koz in the eight Chapꝛer of the fourth 
booke of the Eircnarcha befoze, and in thoſe Sta- 
tutes which do namely appoint them. 


A Superſedeas to ſtay the taking of one 
chat is endited of fome Treſpaſſe, 
or contempt. 


Lizabetha Dei gratia Angliæ, Franciz, & Hy- 
Eb Reginæ, fidei defenſor, &c. Vicecomiti 
Kanc. ſalutem: Quia A. B. de C. in dio comitatu 
Veoman, venit in Curia noſtra coram H. C. milite, & 
ſocijs ſuis (Cuſtodibus pacis noſtræ, ac luſticiarijs no- 
ſtris ad diuerſa felonias, &c.aſſignatis) apud N.. tali die 
&c. Et inuenit ſufficientes manucaptores eſſendi co- 
ram præfatis Iuſtic iarijs, ad proximam gencralem Seſ- 
x ſionem 


Proceſſes. 

Gonem pacis in difto comitatu tenendam, ad refj 

dendum nobis de quibuſdam tranſgrefſionibus ſuper 
ipſum preſentatis. Ideo tibi præcepimus, quod de ca- 
piendo præfatum A. B. ſeu ipſum impriſonando, vel 
eum ea de cauſa aliqualiter moleſtando, omnino ſu- 
perſedeas. Et ſi eum ea de cauſa & non alia ceperis, 
tunc ipſum ſine delatione deliberari facias. Teſte præ- 
faco H. C. milite apud M. prædictam, die & anno &c. 


ASuperſedeas to ſtay the Exigi facias 
vpon an Enditement of felonie. 


Lizabeth dei gratia Angliæ, Franciæ, & Hyber- 
niæ Regina, Bea defenſor, & c. vicecomiti Kanc, 
lalutem. Quia A. B. de C. in dicto comitatu tuo 
peoman, venit in curiam noſtram apud M.tali die &c. 
coram H. Co. milite, & ſocijs ſuis (cuſtodibus pacis 
noſtræ, necnon luſticiarijs &c. ) ac ſc reddidit priſonæ 
noſtrz (occaſiono · quatundam feloniarum vnde co- 
ram eis indictatus eſt) vt in eadem moretur, ſicut no- 
bis conſtat: Onchas, (Quia inuenit nobis ſuffici- 
entem manu capeionem eſſendi coram præfatis lu- 
ſticiarijs ad proximam generalem Seſſionem pacis 
in dicto comitatu tenendam, ad reſpondendum nobis 
de quibuſdam felonijs, vnde coram eis indictatus ex- 
iſtic [deotibi præc ipimus, quod de vlteriùs * 
præfatum A. B. ad — comitatum tuum, vel eum 
impriſonando, ſiue ipſum ea occaſione moleſtan- 
do, omnino ſuperſedeas. Et habcas tibi hoc Breue. 
Teſte &c. | 


Some other formes of Superſedeas there 
be in that olde booke, pꝛoteeding from 
one luſtice of peace, which J doe pzcter= 
mit, decauſe I ſce not how thop be war= 
ranted at this day, Neuetheleſſe this 
precept folowing , I will og” 

- thence, 
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thence, that others may aduiſe bpon it 
with me. 


For the remoouin of petie 
C onftables P 


Lizaberh dei gratia &c. vicecomiri Midleſexſz, 
necnon capitali conſtabulario villæ hundredi de 
W. & eorum cuilibet, ſalutem: Quia W. P. & R. S. 


ſubconſtabularij villæ de C. & K. (certis de cauſis 


nos mou?ntibus) ab officio ſuo amoucri & exonerari 
fecimus: Ideo vubis & cuilibet veſtrum coniunctim & 
diuiſim precipimus & mandamus, quod l. F. & K. M. 
ad omnia & ſingula eidem officio incumbentia bene 
& fideliter exercenda & exequenda (prout ipſi nobis 
inde reſpondere volucrint) wrare faciatis: dictiſque 
W. P. & R. S. ſimiliter iniungentes, quod ipſi de dicto 
officio vlteriùds exercendo & exequendo nullatenus 
ſe intromittant, quoſq; aliud de nobis habuerint man- 
datum. Et quicquid inde feceritis, luſticiarijs noſtris 
ad pacem noſtram in dicto comitatu conſeruandam 
aſſignatis, ad proximam generalem Seſſionem pacis 
apud C. in dicto comitatu tenendam, certificeris, hoc 
pong noſtrum tunc & ibidem remittentes. Teſte 

. M. vno luſticiarorum noſtrorum prædictorum, 
tali die. &c. 


A writ of reſtitution vpon the Statute 
(21. H. 8. ca.11.) the owner of 
goods ſlollen. 


Lizaberh dei gratia &c. I. F. Balliuo de M. in co. 
mitatu noſtro Kanc. generoſo, Salutem. Quia l. S. 
nuper de O. in dicto comitatu Labourer, nuper 
indictatus, rectatus, & legitimo modo per patriã apud 
Mn comitatu prædicto coram H. Co. nulite & 3 


© 
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ſuis cuſtodibus pacis noſtræ, necnon Tuſticiarijs no- 
ſtris ad diuerſas felonias,[triſgreſſiones, & alia male- 
facta in dicto comitatu perpretata audiendum & ter- 
minandum aſſignatis, ratione cuidentiæ per E. H. de L. 
in comitatu prædicto contra eundem l. S. datæ inuen- 
tus fuit culpabilis, de co quod idem I. S. z. die Maij, an- 
no regni noſtri 30. apud O. prædictam in comitatu 
prædicto, duas vaccas (coloris rubei, ad valentiam tri- 
um librarum) de bonis & catallis præfati G. H. ad tunc 
idem inuentas felonicè cepit & abduxit: Ideo tibi 
præcipimus, pariter & mandamus, quod ſi bona & ca- 
talla prædicta, vel aliqua inde percella, ad manus tuas 
deuenerunt, tunc tu bona & catalla prædicta eidem 
G. H. deliberari facias indilate, Teſtibus præfato H. 
C. milite, & A. B. Armigero vno Iuſticiariorum præ- 
dictorum apud M. prædictam, 24. die Septemb. Anno 
regni noſtri Triceſimo. 


The Returne of a Certiorari, ſent to re- 
moue an Enditement, may 


be thus faſhioned. 
Firſt, v pon the backeſide of the Writ of Cer- 


tiorari, endorce theſe, or the 
libe words. 


Executio iſtius Breuis patet, in quadam Scedula 
cidem Breui anne xa. | 


And that Scedule may be thus 


Ego A. B. vnus cuſtodum pacis, ac Iuſticiariorum 
Dominæ Reginæ, ad pacem in dicto com. Kanc. con- 
ſeruandam, necnon ad diuerſa felonias, tranſgreſſi- 
ones, & alia malefacta in eodem comitatu perpetrata 
audiendum & terminandum 8 is 

| us 


_ — 


Proceſſes. 

ſtius Breuis mihi deliberati, Indictamẽtum — 
de in dicto Breui fit mentio) vna cum omnibus idem 
Indictamentum tangentibus, in Cancellariam dictæ 
Dominæ Reginæ, diſtinctè & apertè ſub ſigillo meo 
certifico. In cuius rei fidem & teſtimonium, ego præ- 
fatus A. B. hijs præſentibus ſigillum meum appoſui: 
Datum die menſis Anno regni, &c. 


Then take the Recozde of the Endite⸗ 
ment, and cloſe it within this Sce= 
dule,and ſeale them both vp together. 
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